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TR^FATIO  AV  LECTQREM 

BenevilftMm- 

Nn  I  funt  coraplures ,  Amke 
Lc£lor.€^\\m^o  ialliis  fui  Co- 
loA]>,eain  fcientiam  in  g»m« 
peudium  redadani  cradecc» 
qujE  nouis  Sacerdotibus  intaiito  munere 
dignius  exequendtf,(ptaefcrtim  quoiies  ia 
confclcntije  uibuoAU  ludices  federent  ) 
piafidio  foret.Duo  Uic  facile  videba  ma- 
xime  ame  poftulari  vt  ficoprimaqiiaeque- 
fciigcreta,  «c  in  ordinem  ,  vfui  cujufque 
aptillimum-,  difpcnirer,  itaquc  apiculas 
imiiarer,quac  ex  opiinjiis  flotibtts  utilifli- 
•.ma,eolligunt,&in  alucati  difponuiu  ia 
•orclinem.ln<ie  efFe^aaeft  liacc  Mcd/da  Ca^ 
fiuHin 

Co?{/c>*»»<«»(vt  aiunt)  feu  TheclogU  ■ 
mordis  fumma  Enchicidio  huic  inclufa.  ; 
'Qux  cum in  manus, 6c  oculos  plurium 
'perueniiTet,  vifa  eft  non  impiobari  ;  iis 
prsefertim ,  qui  ptiuato  calamo  eandam» 
non  fine  laboie,  moleftia,&  lemporis  ia- 
•ilura  defcripferunt.  Hinc  euenii  (  cu|(j$  ' 
alias  confilij  ne  cogitatio  quidem^vnqui 
inciderat)vt  pluxiumflocfwscc^idetiaegi 
▼1  gerenti.&  viri  maximi  atfthDritas  di^ni* 
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P  R  iE  F  A  T  I  O 

tafque  impeUei:ec>ac  denique  ctiam  fupe*-, 
rioram  iot>eret  voluncasi  vt  publici  iuris 
facerem.Limi  htc  aHqaa  opus  fuit^k  qua 

'  perfci^fcior  proditet  inlucem^qua^que  Aa* 
thoLiuii  nomina»  antc  deiicleraia  ,  quor«- 
quot  in  promptu  eflrent,adiungerct,.(ad^ 
iuni^a  fuut  aut^m  hac  alcera  edtioue 
quamplurima  )Nunc  c6(ilium  tu  meum., 
8c  ordinem  accipe  Notonomine,  CaCns 
Confcienti^  appe]lo».varias  fpeciesfa^r 
rum>de  qaibfsis  ia  foro  corcientix»  iudejc 
Saccrdos  rcntentiam  cdicatoportct.atque 
vel  vt  honeftaapptdast,*veljvt  turpiacon* 
demnet.Medio  tutiilimus  iturus>extrcmA 
plus  a:quo»vcl  laxa  vel  angufta  decliaate 
fum  conatus.Qu6d  Ct  quando  declareni^ 
vbi  Dodorfis  nonaulU  bemgnii}^  rcnfe- 
rint,noa  ideo  probo,vxl  fuadcoifed  illud 

^ufwro,Vnde  nonnunquam  pendcnte^udi* 
cio,c6rcienii£  i^e^tur  vel  ConfuUoi  dif-. 
piciat^an  eire  vfui  poffit.ln  fexto  quiJcra 
prxcept0(vti  ^  macriinoni^Sacramento) 
animus  fuerar^per  viam  ad^o  lutuleskuin 
celcrius  incedcic^fcd  tamen.  plurium  iudi* 
i»o>&  hic  intmorandum  nonnihil  fuir^ae 
quid  praxis  requirccet* 
•  Ca:tcrum  nibiiaflTcr^jijmfi  yel  ex  com- 
inuni  Do&orum  feiKenria  dedu6):um,vei 
dcfufnptum  probatiilimofum  Auth/9^ 
xumlii?ris/aipiifve>eor.uiii^/in.ptirais,^^^ 
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AD  LECTOREM:  / 

.  liic  exiraia  cum  laudeverratiruni.  Intcf 

quos  Principes  extiiere  jaudadffimihuius  - 
Kiendaj  Magiftri,  V .HirmdnUs-N^nnm^ 

&  P.Fnderi^MSpfi  ^if^ier^He^ys^^^  ^^^^^ 
J^ra  S^^cerdos  ,  &«.  in  diuerfis  Accadeniiis 

Thcologix  Moralis  ProfeflTor  qwibas  me 
dcbcre  plttrimutn.  libens  f  rQfiteor  :  uter* 
que  enirrvicafumii  fumniam  confecic  ,&  '\ 

ii3ii/ificepa(Iimptobaram>drpubUcaluce-  \ 
dignain^quibus  proinde  liberaliiei^^,  ium 
Vfusivr&igfifimilirer  antc  fecerant:prior 
enim  er  V.  M^xirnilUni  Mmhier  \  alcer 
eoc  vtriufque  viridatio^iii^nu  rolerii,flores 
quamplurimos  dc^crpferanc,  Ynde  hos 
omiits  «quifEmo  animo  iure  in  fru-  • 
t^us  Jaudis  ^  quasicunque  eft.fociecatem 
admitco  :  itaquidcm  ,  vt  minimam  ejus 
partemTOihi  vendicem.Quinam  omiiium 
£t>nie$  pra^cipiii  ex«icerittt>Autiiores  iden« 
udeih^aUaci' indicabunc. 

Methodu^  illa  &  optima  vifa  fuic ,  & 
ndillima.vt  in  quavis.  matecia/eu  dubio»  . 
in  primiscx  commtiniDodlorumrencen- 
lia  refpondeaturiqu^  refponfio  ceu  rcgula 
^xpiam  iit ,  ex  qua  deinde  ( quotiea  id 
neci  poceft)  aui  (:ertc  circaeam^  cafus  ali-^ 
quoc  particulares  rcfoUiantur ,  vt  fecun- 
dum  Uios  ,  &  refpottiionem  didam  ali| 
nmiles  >  cum  incid^rinc »  rcfolui  po(Iint«  ' 
Quia  vcro  doftrina  hsc  fcre  pmnis  ver« 
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PRiEFATlO  AO  LECXO^ 
fatur  in  cognofcenda  bonicace,  vel  maU<-  * 
tia  adliium  humauorum  ,  fiue  moraliuni, 
(tnde  ScmoraUs  Theobgia  dichm )  alta 
veio  cognofci  non  potcft  fine  rcgula,  ad. 
quam  vel  &6kas  iiii  rede  accedanc » v£l 
^ua  prave  recedant  ,  agicur. 

L  1  B  R.  O  1.  . 
De  aduum  moralium.ieguU ,  tum  in- 
tfirna  hoc  eft,  confcientia  ;  lum  cxtenia, 
hoc  eft ,  piteceptis^  in  genere. 

LIBRO.  II.. 
De  pra»ceptis  Fidei,  Spei,&  Charitatis, 
qu£  fuiuc  quaf]  pfisambnla  Dccalogi. 

LIBROUL 
Dc  Prasceptis  Decalogi  ,  &  Ecclenaji 
L  I  B  R  O  I  V. 

D  ePraeceptis  cercoram  hominusQ  fiatui 
propriis^ 

L  I  B  KK>  V. 

De  modo  difcernendi  naturam,  &  gra- 
nitatem  peccatorum  ,  qua;  conira  dida. 
proscepca  committnntur. 

H  B  R  O   V I, 
De  Sacramentis  noufc  Legis,  , 
LI  B  RO    Vl  L 

De  Cenfuris  Eccle/iafticis,  &  Irreguta«- 
ritaiibus. 
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INDEX  CAPITUM 

&  dubiorutn. 

LIBER  PRIMIXS, 
JBifgHla  aBuum  hHmanorum» 

T  R  A  CT  AT  U  S  I. 

De  Regula  intcrna ,  jSvc  Conrcientia* 

Cap.I  /^Vid  Confcientia,&an  l^^utndafih^^  . 

1 1.  V^D«  Confeimtia  dubm.  j 
Dub.I.S^i^  fit  Confcimia  ^raSic&dHbia  ,&  quid  ♦ 

i»  eii  dgendum*  ibid, 
Htiid  agendum  cum  Cmfcieniia^  ffeeuhtivh 

3.  -rf»  ji^  duhio  tutior  pars  fit  eligenda.  ,  .8  , 
CkV*  l .  ^uid  Cmfci»ti0  Jcrafulofa,  &  quid  in  iii 

Mgendum.  11 
TRACTATUS-  11. 
^Pe  Kegula  exteina  afhium  hnmaoortun »  ' 

fcilicet  Legc. 
CkP.hDe  naturu  &  abUgatiane  Legis  w genen*t4 
DU^.  1.  §ltiid  fit  Lex  five  -prAceptum,  ibid. 

§luotuflex  fit  pTAceptum.  ly 
^ .  j^n  w$  &  fubftaniiulegis  pofitivA  depcndeat  ah 
ucceptaiione  communitatisy  itf 

4.  An  prAcepta  etfam  huenana  ohligcni  fuk  ftccato» 
&quali.  17 

Cap.  z.De  fiib]eBo,  cui  datur  prutptum  >  18^ 
Dub.  L  !^UA  ferfmk  prueftis  obligentur.        ibid . 
% .  An  peregnni  teneantur  Ugibus  fui  dmHCiUj  t 
dum  ab  eo  abfunt.  zo 

5 .  jfn  feregrim  &  vagi  teno^tfiur  frsfieftu  loco^ 
rum  %  irt  ^uibus  moramur.  -  th 

t  4^. 
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Index  Capitum  ^ 

41  An  peYrgrini  ttneamur  ftu^ftis  juris  cmnmuniH- 
fi  mi^  fint  i»  ufu ,  in  hco  ubi  morAniur.  i) 
C  AP*III«  Dc  modo  qtio  .ohfcrnnnda  fmt  prAce^tay  14 
Dub.  1.  debeanc  impleri  ex  charitate.  ibid., 
X.  An  ad,  impUHonMm  prdcfpt$r$ifn,  re^ratur  in^ 
tentio  iis  fMt''sfscisndi ,  ibij. 
}•      fAtisfaciat  prAcept^.^Htfspiens  epuspexprede^ 

inte^ai  per  illnd  non  fatisfaeere ,  1  y 

4,  An  ad  impUticnem  prAceptorum ,  requtrdtur  in^^ 

tin:io  ,  ftu  volumtAs,  faciendi  id  y  quod  prA:ep^ 
tum  efi.     ,  16, 

j.  An  dHpliciprAcepto ,  uno  aclu,  vel  diverjis  acli^. 

bus ,  eodmfempere  ppjfit  fatisfieri.  17- 
^#  An  qmi  me  aHu  ^ielkt  plu/a  prd^cepta,  com-^ 

m  i ttM  plura  peec^^a^ .  t  g 

C A  B .t Vj»  §lua  excufem^  tranfgreffiene  pr^^cfpti.  z 9  > 
I.  An  ignornntia  excujj^t.^  ibid.^ 
s.  An  m^tus  excufctf  ibij^ 
f.An  excufit  impeteptia  :tetiu»/ln4  p^rtk. .      3 1 

4,  An  excufet  difpenfatfo»  jX- 
^ppendix,Deodifpenfatief^ihusS.pei»i 

L.I  B.E  R,.  I  I.. 
jQe  Pioceptij  Virtutum  Theologicariim* , 
1;  R  A  C  T  A  T  U  f  I. 

♦  • 

De  Pfa?cptU,.  Pidci. 

Oap.T./^^  myfieriA  jidei  nt(t{farip  credmditi^ 

ftnt.  .41, 

1 1 .  ettiget  prMeptttm  fidei.  4. , 

.  HI.  .rf»  »ltqHmd0  lictat  exttiritts  fidem  veramjie^ 
.    J>»»'*  .  autfalfam.  prefiteri. 

ly .  de  hfideUtM*  &  'vitiis  fidei  oppofitis.         4 9 

Pttb.  I.Q«W  & ^^0tHflex  fit  infidelitfts,  ibid.' 
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Sc  dubiocum.  , 

Vnh.lU.^iuUjit  hdrefis,  ibid' 
T  R  A  C  T  AT  US.  II. 

Dc  Praeccpt0  Spci. 
T  R  A  C  T  A  T  U  S  l  ll. 

Dc  Pixccpiis  ChadtatrSf 

Cap  I.  -rfn  quMde,&qHmoda  obUgttfriLceftHm^  ► 

Char  tatis  Dei*  >        J+  • 

IL     Pr&ceptis  Chiirkatis  erga  poxiip$m*  56 
DubJ.        erdo {irtftmdHs  mtir fgrfmas,  dU 
Itguntur.  ibid. 
,  Do  odio  ,     Me&ione .  ipiimicorum.  5  8 

3.  De  Fruefto  ilee0^A  >  feu  miJoricordiA  cor^ 

^orMis.  61  - 

4»./>e  mifmeor^  [firitutlitfeu  fTMifto 

.  nis  fraterrtA.  ^  '  *f 
Ss  DeiSeandalo.  i.  ^ 
A<:t.r  §luid,qu0tuplex  fit,&  qu(de  foccatum^  ibid»  . 
,  TL.  An  &  qusndo  fcandalum  pajftuum  permitti  - 
^^4^.  imf  «6  4lMiWtandim,ajqMd  omitty  do^ 

f «^^.^.0  lictM.iMterius ^Wii^iF  matirjaliter  coo^e^  - 

Li  B  E  R  v  li  J. 

•  J^i  Pi^^ifths  Decalogi »  ^  EccUfit,  . 
,  *     T  IL- A  C-T  A  T         1, .  ; 
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3 . .  Si^''^»  &  quotyflex  fit  idoloUtria. ,  f  f 

4.  §l^rd  ,  &  quotufUx  fu  vana^  obferusntU  ,  &  - 
itnde  colligiturt  g  ^ 

5 .  y?r  rKalcficiun^ ,  ©•  quomgdo  ^ojfit  tolli,  8 ^ 
C  A  p .  1 .  hreligiojitatif  ^  ^ 
Diib.  I  giiiii  j&  tentatio  Dei,  jbid. 

S^^^X'  &  quotuflexfit  Sacrilegiumf 
j .  De  Simoniu^ 

ArM.  §luAfit ,     quotHpUx.      *  ibid. . 

1.  §!^uA  fit  poena  simoniA,  100  r 

3.  Jn,  &      rojhtiundum  >       fimcmaci  ae^^ 


TRAr.GTATUS  II.. 
.  De  I L  Pixce(«oJPecalo^-. 

CkVA..%iid  &  qtMHpUx  Irlafphomia: .      •  xo 

2.  De  luramento/  •     •  loy 

^uid fit  luramentum^       .       v  •  ibid.^, 
>•  Hjmtmex  fit  lurammurrh  '  108  : 

3.  ,  ©•  quando  fit  licitum  jttrare,  ,  ^oy  ^ 

4.  ^n  i»  jurameme  lk€a$      afmwe^tiene,  i  1 1 
5^§LuA  &  quanta  fit  obligatio  juramcnti  frcmif^  ' 

fori')^         *  ^        1      '      '    ■       •' li^r 

^i  Quibus  cafibus  excufetur  ui  impletione  »  qui  in  « 
promijforio  luramento  ohligAtionem^  contraxit,  i  16  , 
7*  §ljMmodo  pbligatia  lurjmenti  ttdhtur  per  irrita^  . 
iionenh  difperifationcfn ,  commutationm^^  &  re^ 
mijfioncm,         :\      _      .    -...^  /.^  .;>bid.  , 
CAP.3.  De  Voto^  iig^ 
Dob.i.  g«f4  fit  ^tumry&  quotuplex  i  '^      ihid.  . 
gi^^  requiraiur  voji^diliberuti^     &^  intenim^ 
tip,'  119 , 

Z^^^uayequiraiuy  matBrja  votij  "    12,1,  .. 

4-  ^«'^  >  &'quanfa  fit^obliga.tio'^'vothi- \  A  •♦1*4* 
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t>e  voti  irritatilne* '  rt^ 
htt.u  An  >  &  quamodo  tQUatar  Mgatio'  voti  per 
direciam  irritatiinem.  ibid. 
X.  §luis  wtu  indireSe  fojjie  irritare»  1 1 1 

0iib-7.  §luid  fit  commutatio  njoti.  '  i  ^  i 

8.  §iuid  fit  diffenfatio,  &  qui  fo(fmt  diffenfare  in 
/Mth.  li} 

T  RA  C  T  A  T  US  I  H, 
De  1 1 1.  &  I|V.  Pxaccci^to*  • ; 

Cap*  I.  ^«i^  tertiurfk  frueptim  :  .  Mcmcnto , 

Pub.f .  S^'^  opera^tum  hoc  prAcepto,  tum  ab  Ecde^ 
fta  prohibcamurJ'  ^  ^  ibM, 

X.  §lfu  eaufa  excufm  db  obfervtaimei  feprum.& 

,  ob  quas  oper-apiohibitalice^nt.  (i  :  i^j 
y  oj^^a  ffijlis pr^eipiantur.  .  <  139 
4*  Jin  ^  obligatio  audiendi  Miffam  in  Farochia  , 

Dommicis  (^fefiis  majoribut.  '  X41, 
5«  excttfem  ab  uuddtum  facri.  I47 
CaI»*  X.  Dtf /(^.^necf/>r<> :  Honora  Patwm.&c,  149 
Dutt^  i^Ad^  qm^  teneantj^er  Ubm  enga ^entou  • 

ibid. 

X*  (luid  teneantur  parentes  ergafiUas  .^  i  j  t  ^ 
5«.      9/^/^  tenaantur  tutores  t  cjr..  ^jtfriMr4f.>^i«r? 

faremum  fum  laeom  t  ...  .  ij^  ; 

4.  obltgatio  dominorum  &  famulorum  ,  alto^>^ 

rumque  fup^mufrk,y  4^  ifjfmcf^^rga  fe^iit^ 

^icem  ■    *        *     -  iy4  \ 

j.  Ad  quid  teneanfm  cenjugej  erga  fe  mutuo  ,  vi 

hu]m  preLcepti^  i  j6  . 

obVgntio  tarochjrttfr^erga  fuos:^        iy8  . 

7j-^ua  obMiaiio:^  Ird^ceptorumr  J)iftipifkr^u^^, 

I-  _  «■  (*• 

t:-  <  •'. 
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Indcx  Capkum  »  ^ 

T  R  A  P  T;A  T,U.;f  .  IV.  . 
D,c.V...lc,YI.  PraccftQ,  , 

Cap.1.  ^id  V,?rActttq  fnhihmur.  ?  Non  Qcddc«s 

I.  An  ^liqimttht' liefM  ucidefs  yvel  pfuti' 
lnre  f  mttipf»m.  ibid. 

165. 

4«       mliqutindo  lice^rycaderi  ini^entiiJ^^  167  ? 
5.  De  .dueJk  &  bello^      \^  ^  "169. 
Ak,  1.  I^ii^ )?r6»  m  licet^t  cUellum.,^         ibic?.  , 
4v  -^»  <T  quoufquelice^t  belliim^  lyo  , 

3 .  ^«'^     i'^//^?  jufic  Ucem  r  '  173 

^Cap.  IL  i>#  Fh  PrMcefto  &  JX  Non  Mcrctuibci  ^ 
.    ris ,       Non  Cpjicupifccs  ,  &c.        ^      17^  ^ 

PmI>*  I.  ^i^, ,  &  qumea  feuat^  fim  ofeiAu  ,  urh^  . 

.  //^x/^/  ,  j^0m ,  i;#r^  ^fr/ :oenu  ,     fimilgi!^  yex»  ^ 
trx,miitr^       •    r  ri     *  '   /  17^ 

P^tSl^  Jfff  ff€^u  ti^tftriM;''  cmfmmmA  nhtee^  ^ 

3 >  .^«r le  Jm^  ffeHes  Letxuri^  ci(»ft^fn0t,^  CQntr$k^  ^ 
najicrttm.,,  •  "  vt%, , 

4^*An^  aliguande  Ikeat  {fHUft^e  felltttionetn.^it^  ^ 

*    . .  .  . 

T^^C.TATys.;V.'. 

■    ,    ■•  ~         '  ■ 

i     •  •  •  ■ 

-   .     ,  .  D^b.l-  §l,tiid  fttfurtttm  ,  &  yjitflle,  paccatumi.  ibr.U  . 
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•  &  dubi<?rumw  ^ 

commitiitt  ' "  ' 

4«t  f!>fid  fentier^igtm 4*..fHrtis  imefiicmm  *  vel i 

amicorum  \  ,  .    \  "9  * 

CavAI.  De  re(litutione. '  1?«  - 

i  ,:Jtf»  e€pii.^0ofef(itttur  j^i^  dmm  t^^f 

4n  fupradiSi  :ten.eani^r  .finguli  reSlkt^e  in^ 

4, .  Arh  tenextur  re^fn^e  ,       ^lihJ^  inl^dirOi^  ^ 
-  \  €Oi^cmime-/^licujHs  konu:        -  *  .  ^ 
j  ^  Cfif ,  vel  qHib»$  nfiiffien4im  $7  ^  ^ 
^.Jderebus.quA  debent  reftitui ,  ;  tot  t 

AfttU  §luid  debear  dftit$^i  ^b  inferente  injuriam^^ 
.  09aieriHlpn  tMithp^  fiv$  A  pojfefihre.  bMM  4 
.  fidei.  ^  •  "  •  ibias 

W^kii*  reftttUi   ah  inferente  in'p$riani 
.firmalem  ]  feu  m^U  fiin^  dim^ficke^s  i  feti^ 

AiCf s»      d*  quiddebakteftitMi  fro  injma  iUatd^  - 
eorpori  s  Wfbi  gratia  fef  mft^UtimetiP  l6f  jeeei^ 
fionem,  ,  ^08 

4.  .3^4  ddmhfiftiai  fr$  Ubttofi^pm:.  xiat 

j^^t^id  deheat  reftitui  pro  adultero»         ^  *tr*t 
^llftd  deheat  reftkm^pro fj^mat>&  'bonu/piritua^ 
Uhts  ut  indti9iMe,  0d  fe€SMm  ;y  ^vp^Miene  0  \ 
reli^ione^  4^^%  • 

7;  D»  cirtmfttmtiis  teftitutfonfT.  ^  i  j 

Arr.l^»?  tempere  locOy&fnpdodeh^fffijfW>ibidw  / 
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jie  ahera  an^iore. 

EGo  infra  fcripcuft  Societacis  Jesm 
per  Rheui  Provinciain  infeiiorcm 
Prsepofttus  ProTincialis ,  poteftate  mibi 
BUki  ^ah  admodum  Reuerendo  Patre 
Gofvvino  Nickel^Sociccatis  noftr^  Pra:- 
pofito  Generali  ,*  typis  recudi  permicto 
Librum  cui  tittllps  c&^MedHlla  Theologis 
Moralijy^  Patre  Hermanno  Bufembaum» 
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tam.ab  eodemque  nunc  cecognitum  »  8c 
aui9:um  ;  ac(]^ue  k  depuratis  ad  id  Thea- 
,  logis  le^bum  &  approbacum.  In  cujus 
iidem  has  litceras  manu  propri&  rubrcri- 
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T  RACTA  TFS    F  RI  M  rS. 

De  Reguia  lotemi  ,  flve  CoQfcieiitii- 

CAPVT  L 
^f^id  confiiintia  ^     4$n fi^itenj^ fiti 

EspoKOEo  I.  Coafcientiaeft  diftafnefi 

rationisjfcu  aftus  intclled:us,quo  judi- 
camus  aiiqttxd  hic  &  nunc  agen^um  vet 
otnitcendmii  e^e,Tel  fuifle,tanquambo  ^ 
nam  vel  malum,  idque  vel  per  modu  praeccptijVel 
confilij*  Haec  communitet  eit  ce^a,  diftans  quodi 
Terucft:aUqaandotanicttnoneftrc£ka,diaans  ali- 
^luid  alitcr  quam  fitjV.g.efTc  bonum,  quod  cft  ma-« 
lum^diciturque  Erroneaiquiacontmgit  cufn  erro« 
re:idque,vcl  vificibiliter,  fcu  culpabilitcr,  quando 
fciiicct  error  vitari  potuit,  ac  debuit^vel  invincibi^ 
liter  qudndo  error  mocaliter  Txtari  non  potuit ; 
idcoquenec  voluntarius  ejfl ,  &  confequenter  noa 
imputatur  ad  culpam ,  &  ha^c  dicitur  Cpnfcientia 
Kcfta  fecundttm  quid>fiyc  in  ordincad  nps*  £z  D« 
Th.Laym.f/J.i.rr.i.f.x,?;.!.  d^f . j. 
,  Kef  1.  Nontantum  C  onfcicntia reda>fed  etiam 
inculpabilitet  erroneajdidans  aliquid  per  modum 

•  *•  » 
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praeceptijobligac  ut  eam  fequarisi  &:  coudfa  fa« 
ci$  peccasi  &  quidcm  peccato  ejus  fpecici,  comra 
cujus  virtucis  fpeciem  inteilcdus  peccare  ja- 
dicat.  Ratio  prioris  cft,quia  Confcientia  rcfta  cft 
re^ula  proxima  voluntgtis  ,  derivata  a  pxima  Sc 

Ermcipali  rcgula  omnium  adionum  humanarum, 
dlicct  legc  divina  &  aJterna,  S.  Thom.  ii-^.t^* 
jnrr«).RatiopoHerioris  cft,  tum  quia  iiintelle^tus 
voluntati  ptopoiiit  malum,  efto  malum  non  fir,  G. 
tamcn  putans  elfe  malum  ,  vult  illud  facerc  ,  jam 
volunca3  vcre  confentic  in  malum,  hab^tque  fuffi- 
«ientemalFcdum  ad  pcccatum  tllud ,  quod  appre-^ 
hcndit,  tum  quia  omne  quoi  mn  efi  ex  fidej  hoc  eft 
(  ut  aSan^lis  Pacribus  conimuuicer  explicatur  » ) 
quod  non  cftfccundum  conicitniizm^peccMtum  efi^ 
ut  dicituc  ad  K9m.  i4«Par  eft  ratio  :  nincclledus 
proponat  aliquid  ut  boDum  Sc  prasceptum,efto  non 
ita  htjfcd  malumj  voluntas  tamcnillud  libcre  rcf- 
puendo  vcl  omittcado^confentic  ui  cranfgcc/Iionc 
prascepti  &  peccat.  Cujus  uicerior  i^io  eft  ,  quia 
objcftum  tnbuit  a(ftui  fpecicm,prout  hic  &  nunc 
abixzteUe&upjx>ponicur«  S.  Thom.i^c.r.il«5.  ^  I 
£jr  diSHt  fifcl^tmmurfiqtfeut^s  Csfusyi^  pmilef. 

x«  Putans  cfTe  jcjunium,  quando  non  eft,  pcccat  \ 
contra  temperaiitiam>  fi  non  jejunec.  S.Tlio.l9^.Ct  I 

i.Si  quis  mentiatur  adlibcrandumproximum  ex 
pcriculo  vita?>  putans  fc  cx  mifericoxdia  ad  id  ce^  ^ 
neri,a^aa^  boQum  facit>&  iinon  mentiatur,  pcc^^  : 
cat  contra  mifcricordiam.LaymJ/ip.i.rr«5.i-£:.4^    '  \ 

3.  Scrupulofus  licec  pucec  mYoiuncarias  diftra«-^ 
^iones  eile  peccata,  non  tamen  peccat  ,  quia  noo" 
iixml^iXMVMM  Jp^maje^^         x«c«4.}«7JLay^  .1 

llA^  I 

Refp'  5.  Si  fitconfcicntia  culpabilitcr  erronca 
judicans  cxignorantia  vincibili  aliquid  prohibi-  ; 
sumdre  aut  praeceptum,  quod  non  eft,peccat  :Sc  \  ' 
pcccasjfi  concra  eam,&  fifccimdum  cam  opcrcrisi 

ftavius  tajncn .{  caetciis  paiibus  )  £  contra  fireiT. 
ardi.^«  3  .^.  { ;Ratio  prioris  eft,  tum  quia  non  agic  ; 
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De  CQnfcienti4*  ^ 
fecuadam  regulam  humahoram  ^i^uttmrtum  quia 
voluatas  cum  per  fe  fic  caeca,  debet  fequi  racionis 
judicium;Ii  caim  perfeveraateillo  judicio  appctae 
alceram  parccm,tton  potcft  in  eam  ferri  fub  racio-* 
nc  honeftijcumintelledus  fubearationenon  pro- 
pofucrit.&acio  pofterioris  eft^quiauc  cum  D-Th» 
ciocecur  communitcr,ignorantiavincibilis  non  ex- 
cufac  a  culpairfcim  cmm  in  aoftra  potcftate  fic  er* 
rorem  vincibilem  deponere ,  malum » ouod  fic^x 
confcientia  erronea  diitante  illud  efrc  taciendura^. 
cft  iadiredc  voluntarium  ^  ideoque  impu£acui: ad- 
ciiIpam.S.T>./.c.Bon,f.t.4.t.^.4. 

l^nie  refolvuntur  Cafm  fequfntes. 
x«  Homo  ia  tali  cafu  conftiruMS ,  ▼•g*  qui  Ghi 
menctcndum,vel  furandum  piitac,  uc  vicara  prori- 
mi  fervet,ecfi  fucurus  fitperplexus,&  exhypochefi 
necelTario  peccacurus  »  neCefEcace  confequence  co 
quod  ftante  confcientia  erronca  non  po/Iic  cfFu- 
gere  peccatum  ;  abfoiute  camen  &  fiinpiicirernoa 
peccabic  nece(^ri6,quia  nec  feqni  caiem  confcien^ 
tiam  debec,nec  contra  cam  facercifed  poccft  &  de- 
bec,  eandem  deponere  (  cum  fit  error  vincibiiisflC 
xulpabilis, }  &  cuncoperaci.  v.Lay.jfcir./.i.M.c.j. 

X-  Qau  pcccavic  ex  Gonfciencia  erroneai  ecfi 
rigore  non  ceneacur,reftiiis  camenaddrcillam  cir- 
cunftanciam  in  confefiioae^  diceudo»  fcci»hoc  vel, 
iHudypucanstne  facerc  contra  ptscepcnm  vei  obii« 

gacionem  gravcm.G.de  Lug-^/jjJ.i^./^.jo  j. 

C  A  P  V  T  IL 

De  Confciencia  Dubia. 
D  V  B  I  V  M  L 
S^idpi  CmfiiintU  pfMiee  OmHm  ,  (jr  quid  im 

ea  agenium. 

R£fp.  I .  Dubium  9  eft  fufpenfio  affenfuscircSa 
objcftum  apprehenfum.  Idquc  cft  duplex  , 
•  jjQ^cculacivum  fcu  uaiycrfak  ^ .  quaado' ia  geaer^ 

'  A    2»       ■  '  • 
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dubitatar,T.g.aa  contradus  ufurarius  fit  liciws  : 
an  die  fcfto  liccat  vcnari,  pifcari,  pingcrc,  Scc.  Et 
PradicurB,fcuparticulare,  cum  dubicatur  ,  an  Tiis 
circumftantiis,  g.koc  fcfto  ,  liccat  mihi  vcnari, 
Ex  quo  patcc,  quid  fic  confcicntia  praftici  dujHa 
fcilicct,  qnx  pradice  dubitat  i  Spcculacive  dubia, 
cju^  fpccttlativcita  Navan  Laym.  Sanch,  Bcc, 

.  JCcfp.  1.  Quicum  Confcicntiapraftice  dubia 
opcrarur,  pcccat  h  &  qnidcm  pcccato  ejufdcniw* 
(iiiais  ac  fpecici  cujus  eft  peccacu  dc  quo  dubirat. 
ita  Sanch.  Bon,  M.rf.i.j.4-^7.Ra"o  priotis  eft, 
tum  quia  is  exponit  fc  pcriculo  peccati  :'tum  quia 
duUnon  eji  ex fidf^ej  feaarHmyid  eft,quod  non  fic 
cum  dctcrminato  judicio  confcicnti»  cfle  lici- 
rum.  idque  vcrumeft,ccianifi  fpc-culativc  non  da- 
bitct,v.g.Ccrcus  fum,abfolacc  licitum  elTc  die  fe- 
fto  doccrc   dubita  tamcn,  an  hic  &  nunc  mihi  11- 
ccat,  pecco  doccndo.  Racio  poftcrioris  patct,  tum 
tx  ratione  prima  datajtum  cx  didis  de  Confcietia 
crronea  :  quia  habct  afFcftum  ad  pcccatum  cjuf- 
demrationis.Vndc  fi  dubitesan  fit  mortalc,  pcc- 
cas  mortaUtcr:an  fit  furtum,  comittis  f  urtum,&c. 
Si  dubices/icne  pcccaturo,  (  fivcmortalc,  fiyc  vc- 
0ialc,)ita  ac  malitiain  confufo  pcoponatur,  dicit 
Vafi.t.<<-5i9-<'.  3-  &  ^^if'      mottalc  quod  ac- 
aat  Navar-Yalent,&c.vid.Bon.Laym.f.x. 
^  JBlcfp.  j.  Quipraaicc  dubius  cft  circaaiiquod 
opus  tcnetttr  fc  rcfolvcrc  Et  qaidejaa  non  per  fo- 
bxmaffeftum  &  voluacaccm:(hoc  cnim  non  fuffi- 
cctc  rcdc  doccnt^VaCgt  Sanch.  /. i .  moT'C.9.&  al^ 
communitify  contra  CaUf.  1  quia  adhuc  exponcm 
fc  pcriculo  pcccandi :  fed  pcr  monvum  raiionabile 
qttalccft,i.Ratio  probabilis,  %.  Excmplum bonn^ 
rum  virorum  finefcrupulo  ficopcrant|um  ,  Sanc. 
Bccan.  /.^.  }.  Auaoricas  viri  alicujus  dofti  &  pij 
quodfi  tamctt  dubium  fincrationc&  jufta  caufa 
tcoiae  .concepxum  t&tt  ,  poflct  ctiam  fincnoTa 
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rationc  dcponi :  Et  ica  cxplicari  poteft  Cajet. 

Refp-4.  Si  dabium  odatuircx  obligacionibus  ic 
prxccptis  conttariis,  vg.utram  qms  dtc  fcfto  tc-v 
neatur  apud  xgrotum  manerc  omiffo  facro>an  vc- 
ro  facrum  aadirc^  tenctar  fc  rcfoWerc,  U  prudcu* 
tcr  judicare,  hic  &  nunc  alterum  ob!igare>8c  altcn 
lum  fibi  Ucicum  effc:alioqui  enim  cxponct  fc  pc^ 
1  icalo  peccaadi*  Vt  vcro  id  rc&^  fiat,hasc  fervanda 
funt  I.  Exquirat  aliorum  confilia,  £  poteft.  i.  Si 
no  poteft>v.g*quiafolus  cft,vel  quia  ex  coafciTiO': 
nc  rem  iotellcxit,confideret,quantam  res  &  tcmpus 
fert,  utriim  ex  duobus  iUis  fit  ,  vel  videatur  minus 
malum,  idque  cligat  &  non  peccabki  v.  g.  in  cafu 
Ai&o  j  minus  malum  eft,  omittere  facrum,  qu^m 
dcfercre  infirmums  quia  djciacro  audicndo  ,  e(t 
prxceptum  affirmativam  eantium^&  jaris  humani^ 
ac  dc  infirrao  ,  eft  negativum  >&  juris  nacuralis. 
Sanch.Bec./.c.3.Si  ucrumquevideaturarque  grave» 
otrum  volet ,  abiqae  peccato  eliget ,  ob  defcdum 
libcrtatis.  Qiiod  vcrum  eft.  etiamfi  culpabiUter  in 
iltampcrplexitacemfe  conicciffet,  modo  dc  culpa 
praeterita  doleat.Katio  eft,quia  alioqui  ad  ifnpof- 
fibile  obUgarcmur,quod  nec  Dcuscxigic»nec  ficri 
poteft :  idcoquc  tum  ceifat  obligatio  nainor:vel  & 
/inrjaut  videantur  a:quaIes:ucraliDet^v.Laym./.c,4^ 
^  $«IilU.arl»r.4.Bon./.'-.p.^.».i7. 

DVB.  I  VM  11. 
§lutd  agtnium  cum  C0nf€tintia  ^cuUtivi  dulia' 
Suntquacdam  in  Theologia  opiniones  dubiae,  8c 
iu  utramqae  partem  probahiles^quas  rcddant  ha^ 
mincm  fpccularive  dubium.  Quaeritur  ergo  hic,an 
&  quomodo  ex  talibus  poilit  formari  Confcicnr 
tia  praAic^  certa  ? 

Rcfp.Abfque  peccato  licet  fequiopinioncm  pto* 
babilem,etiam  alienam,&  minas  tutam  (  hoc  eft, 
qux  miniis  remota  videatur  ab  omni  fpccie  pcc- 
(ati,quamaltera  )  rehda  probabiliorc  &  turiote 
propria :  fcclufa  tatpen  omni  inj^ria  %  8c  pei^culor 
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proximi,  &  dummodo  opinio,qua:  cliglturiadhuc 
iit  probabilis.  £(l  coxnmaoi^  Dodariun ,  ^uo$  ci« 
tat  tc  (eqaitar  Layiiu&  Botb  t*%.d.%\q  4  / 
Ratio  cft,tum  ^uia  qui  fcquitui  fcutcntiaip  gravi 
auchontate»Tei  noakYis  momeati  rarioEie  ntxam^ 
(  hacc  enim  dicitur  probabilis,)  non  agit  temcre, 
icdpru4cnter,£equendo  nimirum  virorum  pruden- 
tiim,8c  artis  peritorum  confiiium.  Tam  quia  efTec  | 
©nus  intolcrabiIc,multifque  fcrupulis  cxpofitum, 
^3uiomni  recxaminare^quioiit  prqbabiiius  &  tutius« 
Dizi  inrefponfione^         nli^vmm^c^m^,  parum 
xefcrtjquod  oppofita  fentcncia  ipfi  operanti  vidca- 
tar  probabilior  fpeculativci  fpccuiatiTtfm  enim  ii^  ! 
lud  judicium>  eo  ipfo  qnod  fort^  incercum  &  faU  I 
fum  iit ,  non  dcbet4(ire  legula  opcrationis  j  cum 
lOperans  aliam  regulam ,  e&mque  certam  habeat 
^uam  fcquatur,  fcilicet  hanc,  quod  in  dubiis  quif- 
^ue  opcjcari  poflfit  fccundum  fcncentiam,quamyiri 
clo&i  ut  probabiiem,&  in  praxt  tutam  defendunt. 
3Ncquc  tunc  agit  contra  propriam  confcicniiam  , 
aut  exponit  fe  pericuio  peccandif  formaiiccr. 
jltque  hinc  eolhgitut  refpiutio ,  fecfwntium  cafnum. 

i.  .Confc{rarias,aut  alius  vir  dodus,poccft  con- 
fuleati  refpondere  fecundum  probabilem  a*  ioram 
fentcntiamjfi  forte  ei  hscc  fit  favorabilior  praecer- 
mifTa  etiam  propria  probabiliorc  ,  &  tuciorc :  Ita 
Sdnc.Bon.Ratio  patet;  quia  ipfe  Coufeflarius  po- 
tcft  eamprudcatcr  agcndo  feqai.  Etfi  adincoa^. 
ftfuitias  nocam  fugiendam,  expcdiac  refpondere 
fempericcundomeadem  principia,ut  monet  Sanc. 

%.  pQtcO:  etiam  vir  talis  confultus  figaificare 
confulenti>opinion€  a  quibufdamdoAis  canquam 
probabilcm  defcndi »  quam  proindc  ipfi  fequi  li- 
tDcat  9  quamvis  ipfe  confulcas  eandem  fpeculative 
falfamelTe  judicct ,  &  proindc  in  pcaxi  ipfc  fcqui 
jion  audcat.Ratio  eft,quia  alter  habct  jus  fcquen- 

liiicatWiMlfcobabilcm^  &  hoc  jus  fuom  iiU  in-: 
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dicare  noQ  prohibec«Laym./«i.c.i«r.$Bonac^.9» 
Pasmcentemi  qui  feoindanKptobabilem-opu 

moncm  opcrari  vulc ,  potcH:»  imo  fecuiidum  com- 
mmiem  fentenciam^debct  ConfefTariiiSi  ^  quidem 
fi  propriufs  fici  &fc  Paro6hiis>  itib  morcalt,  abfol-' 
rercjliccr  ipfe  judicct  dodrinam  illam  eflTc  falfam; 
idcoaue  fruftra  remittet  ad  alium  ConfeiTarium  > 
qui  nt  ejufdem  fentenciae.Ratto  e(l,quiare<ft^dif« 
pofito  non  debct  negari  abfolutio.Azor.VafqueZi 
SoncXajrX  I  i-r.  ^  .#J9 10  •  Additque  Dtan«p.a  I  |f  c 
JR.  !!•  cx  Sanch.  &  Sancio  ,  peccare  morcalitcr ,  fi 
nolit  abfolvere  quando  dc  morcali  conf^dio  fit  $ 
tamctfi  non.fit  proprius  ejus  ConfciraiHlns. 

4-  Non  func  damnandi ,  qui  adeunc  varios  Do- 

jTX.^.^^  J  •  .    -  J-_—  • 


n 

re 

is  pradensac  pius,&  non  fingularis  habea^ 
tur.  Racio  cft  quia  intcndunt  fequi  opinionem 
probabilcm.  ka  Sanch,  A  t^c^  f.n^%43oa^Sc  aiij 
contra  Navarrum.  ' 

Superiori  pra:cipienci  fecundum  opinioneixi 
probabilemifabditiis  tenetuc  obdire^etiam  eontta 
propriam  probabiliorcm  ac  tutiorcm,v.g.fi  paulu*» 
lum  asgfotu$,probabilius  &:  tutius  putes  ce  tcneri 
ad  jejunium,  comedere  tamen  debes^fequendo  Su^ 
perioris  fcntenciam  minus  tucam  Sc  probabilem* 
Katio  eft,  quia  ia  dubio  pxsfumitur  pxo  SupcriO'* 

6.  Poccft  Advocatusfufcipcrepatrocinium  cau- 
£»  probabilis^  etfi  judicet  contra^icun  probabiiio« 
fwi.Ita  Laym.Bon.^.4.|!>.9.Racio  cft  quia  ntraque 
paxs  habec  jus  profexendi  fuas  caufasin  judicio  ^ 

infri  l$b*%*dub.l* 

Dixi  1.  in  rcfponfionc  [icluCa  iniurU ,  quia  fi 
periculum  fic  nc  proiimo  fiat  damnum  aut  inju- 
ria^locum  habcc  axionu  in  d§A$QytHti0f  vh  eligin^ 
</#i^^  Vnde  refolvuncur  hi  Cafus.    ^  ^ 

I.  In  admiaiftracione  Sacranacntorum  non  femf^ 
perlicet  fcqui  icntencias  fpcculacivc  probabiiw 
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nuxlmc  circa  valorem  Sacramenti :  CcA  qiioad  ea, 
c|ua:  a  Miniflfo  piaeilanda  font,  vcendum  eft  fen- 
teatia  fecoriore^Sc  materia  ac  forma  certa,v*g-ia 
Baptifmo.  Ratio  eft,quia  licet  pi^ecise  opcratio- 
sicm  ipcdaado,Miniile£  non  peccarcK ,  feqacado 
opinionem  probabilem^nec  Sacramenro  irrogaret 
ir£eucrcntiam;quia  tamcn  cfFedus  Sacramenu^vc 
xenniffio  peccatoram,&  infafio  gratiae  dependct  a 
vcra  materia  &  forma  ,  grauiter  proximo  noce-  ^ 
rct^idcoquc  peccacct,  qui  pro  matecia  ccrta  ad  hi- 
berer  dubiam*  Ezcipitor  tamen  cafus  neceifitacis» 
an  quo  Sactamentum  cum  dubio  valoris  ,  potcft 
prxberi  fub  coadicionc,¥.  g«Bapcifmusmoritaio. 
in  aqua  rofaceas  mizta ,  It  nataralis  dc/ic  $  qaia 
xum  proximus  iuuari  debet  vt  potcft  :  cx  duobus 
maiis  » minus  eligendam.  Sid.  Lay.hic  >  &  Suar* 

X.  Mcdicus  &  Chirurgus  fequi  debent  tutiora 
9c  probabtliora  :  nec  ni  poifaiv»  v  g  explorandi 

graria  nicdicamcnto  probabiii ,  multoqu^  minas 
iiubio,  ii  certum  habeant.  Sauc.  Bon./*  c.  Baid. 

Dix^y  fi  adkfUi  fit  frobabilfs  qvda  fi  probabilirar 
tem  amifcrit,ob  aii^iAod  dccrecum  in  concrarium^ 
vel  graa€  ceiifaram,Tel  ratiohem  grauem  denoao 
inuentam,quas  difEcuIter  refutanda  videatur,nou 
habet  locimi  refponfio-  Fndtrefilmtur  hicCa^us^ 

Noii  licet  nunc  abfolucre  pocnitentem  ab!en- 
tem  >  etft  plurcs  Dodores  ancehac  id  fenferioc 
horam  enim  fenceatia  nunc  eft  abolita,  &  proba-  - 
biiicatcm,  /iquam  habuic,  amtfitjprascipue  acce- 
de&tedecreto  Cieo^ntis  YiII.Bonac«^.c*».i7«  ^ 
Al^communiter. 

DVBIVM  IIL 
An  in  dubio  tttti  r  pa^rsfit  tHgindn  l 

Rcfpondeo.  Quiin  dabio  coiifliturus.poft  di- 
Ugcns  ezamen  fe  aequic  rcioluere  non  tenetur 

icnipcs  cUgcsc  ^cem  tittiore{D|Ced  poceft  ampl$* 
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€ki  partem  fauenrem  fuas  liberratiyCeciam  minits 
tutam)dammoci6  fit  in  potfeffione  foas  libertatis» 
iuxta  illud  axioma     in  d$ihio  melior  efi  conditio 
ft^Jfidentis.  Ratio  eft ,  quia  talis  non  a^ic  cemer^i  * 
cum  vcatuf  fua  libcrtaterqaod  cuiuis  Ucet,quam- 
diu  noQ  conftac  eiTe  ea  priuatumicum  eam^vc  cas« 
tera  extema  bona^podideac*  ProiQdeqac  ▼olenci 
obligati^nemimponere,quae  libercace  priucc,  in* 
cumbic  probacio  obligacioois  conrrada?  »  iaxia 
fvf  •  I  t.$n  6.m  diAio  tutio^  vis  ^ft  eJigends  $  quia 
inreiligicur ;  fi  ex  vna  parte  fic  dubium,  cx  altcra 
ceicumytanc  hanc  efle  eli^endaoa :  quod  &  atttem 
Ttraque  pars  cuta  fit »  axioma  VniaetfilR  non  eft 
prasccpci|fedconfiIij,vtNauarr.Sanch-Bonac..f.i« 

Porro  pro  regula  cognofcedi^qaisficpoiTefibri 
attendendum  eft,pro  quo  ftet  prasfampcio  in  fbro 
cx:erno:is  enim  cenfebicur  pQflidercrpraefumptio 
aucem  cenfecur  ftare  praea  parceyquae  oous  pro» 
bandi  in  alium  transfert .Bani,4.5 »r.| .  Vnde  cum 
SancIi.Laym./.f.gf  alji$,refoluuntur  Cafusfif. 

I*  Dubitacur,  poft.  fufficieacem  diligenciam  ad*^» 
hibitam,an  lcx  htimpofita,  v.  g*  ieiunijjicem,  an 
YOCUin,vciiuramentumfic  emiUum :  non  obliga*^ 
tur  dut>icans*Ratio  cft»qjaia  cttiniez.&?otttm  vt 
obligcnCjdebeant  fuf&cicnterproponijmerito  hic 
•prxlumicur  non  eifc  ,  ideoqae  dubicans  mancc  ia 
poiTefitone  faaB^  libercacis.Suanf  iU.Lay  m.Concra 
vero  fi,  voluifTe  conftct,&  dubitccur  an  Catisfece- 
tit ,  tcnecur  fatisfacerc  *,  quia.cunc  vocumcft  in 
pofleflione*  Similirer  dubicans  an  Horas  legerity 
tenctur  legciejquia  prasceptura  eft  in  poifeilionc**. 
IcaSaach*Laym.Bon«/*r.FilLif>itfx.  .  « 

'  X.  Qui  cercus  eft  kge  &  voto,  dubius  tamen,. 
an  &  quid  comprehendatur,lege  aut  voco  s  vt>.fif 

fiaac  fc  vouiffc  rcligioncmi  dubicac  aatcm  ntuni 
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cercatn^an  Verd  in  commaQi  cancum  ;  Iccmy  vovlt 
abftincre  a  copula,dubitac  vero  an  ab  omni,aQ  ab 
illicica  tantum :  non  cenccur  vocoi  quoad  parceoi» 
de  qua  dubitat. 

j-  Si  conftet  de  legc,  dubiaiu  autem  fit ,  an  re- 
cepta  vel  abrogata»  vel  cu  ab  ea  eximaris  :  ceneris 
lege,  Ratio,eft,  quia  cnm  conftar  de  lege  ,  pro  ea 
ftar  prarfumptio  &  poffcffiojproindcque  alleganti 
ea|(i  non  efle  receptam ,  tcI  abrogacam,  iacuinbic 
onus  probandijidcoque  dum  non  probat,  lege  te* 
nctur.Laynx/«x*/^-i.^*3»Sanch.f  il.  contra  Salas  8c 
Azor.qui  docentjj^  dabites>an  lex  £c  accepcata^ca 

lc  non  teneri. 

4»  Quidubitat,  an  vigefimum  primumannum 
explevcriti  nontenetur  jejunio^uia  libercas  eft  in 
po/reflione.  Contravero  res  habet,  (idubites  dc 
sccace  ad  ordinem  faerum,  vel  bene£cium  requifi- 
ta;<juia  praefumpcio  &  poffeiGo  eft  pro  prascepto: 
ideoque  non  poccs  rccipcrc  ^  donec  dc  xcatc  con- 

ftcc.La)rm./*<.i9.}f.Saneh*i^«40«6f  41. 

J.  Si  cras  fit  jcjunrum,  &  poft  examen  dubitas, 
an  /itaudicaduodccima  no&is  hora,poccs  ccenare^ 
carnibus  vefci :  qaia  libertas  eft  in  poiTelfione. 
Contraver6,fi  hodic  ficjcjunium,&  dubicas,anfic 
duodecima  no&is  »  non  liccci  guia  prascepcum  eft 
|n  pofteifione :  cum  conftet  hodieraum  diem  ciTe 
jcjunij,  &  dubium  fic  an  tranfadus.  Sanch.Laym. 
d^c.Qax  omaia  intellige  de  dubio  ftriAe  fumpto; 
R  enim  fic  ratio  dubium  deponendi,  v.g.quia  aH« 
qua  horologiafonucrunc  duodecimam^  aiianon^ 
Cefiat  ratio  data.  Cam  enim  duo  horologia  fiat% 
quafi  duo  Doftores,  feu  opiniones  probabiIes,li- 
ctc  utrumlibcc  fcquiinifi  fciam  unum  errare,  Laj^ 
0c  alij  communicer. 

.  6'  Si  dubitcs ,  utrum  mediam  noftem  coenando 
fxcclferis>  vcL  mafticado  aliquid  deglucivcris,Qoa 
licet  celebrarc  ,  vcl  Eachariftiam  fumere.  Sanck* 

/•  X*  d€  mmumn.    41*    40.  laguud^^j.r  .j/-;^ 
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n*  Tft.  tum  qaia  U%  ieiune  fumendi  eft  iii  polTcC-  . 
iione  :  tiim  ,  quia  grauis  eft  iricuerencia.  Quaa- 
c|uam  coQCraria  fcnceacia  Lay  i  i  •c.^*n.  $  ^«pro  « 
babilis^Diana  vero  M*M.  de  SturMm.  R.  19.  cuta 
eciam  in  praxi  videacur^eo  qupd  lex  Ecclciiaftica 
in  cafa  dubioj  non  vkieaturlcam  ar&^  cpnftcingere 
confcicncias,  &  in  dubio  faftum  prarfiimi  non  de- 
beac  ;  neque  cenfeacuc  irreuerens ,  qui  iuris  pras^ 
fampcionem  fequitur.  Vidc  iafra/«  f«ft3,c.£.^.r« 
&  de  Lugo  ^.i  5.W.14. 

7.  Si  poft  contradum  boaa  fide  matrimoniam^. 
dubium  de  valore  fuperaCBiat^quod  poft  veritacis 
inquifitionem  dcpellinon  po/fit>dcbicum  non  can- 
tutn  reddi>fed  eciam  ezigi  poteft:qaia  dabiam  fa* 
perueniens  bonar  fidei  polfefrori  obcirc  nondeber.. 
T*^anc.i.i.  ie  matrJiJp  ^i.ii.^y.Ban./.c, 

Qui  certus  eft  de  debito>8c  dubitat^an  folue^ 
ritjCenctur  foluere.Suar.Vafq.Lugo,  Dian.^.i.c^. 
f9jifc'R.^9,  nifi , eciam credicor  dabicet;cum  eaim^ 
Tm  in  i.%.4.%q*6.d.4.  putat  aon tenerirquodLay. 
/.i.M.o^.ita  limitacvc  teneatur  non  ad  integr^yn 
^iblacioncin^fed  ad  partenicius>pro  qualicate  dubi|: 
quia  Dian.i^.4,/.3.-R.3  5.ampledicur  uc  probabilc. 

e  A  P  V  T  III. 

Siuid  Cmfci$atia  fcrupulcfa  ,  fjf  quid  in  M  . 

R£fpond.L  Scrupulus  eft  inanis  apprekenfio,& 
hinc  ortus  cimor  &  anirietas,alicubi  effc  pec« 
catuni>vbi  aon  eft.  Ica  commaniccr  Nauar,AzQf  • 
&  cxteri«  ' 

"Rcfp.x.Licet  operari  cum  Confcicntiafcrupu- 
lofa  >  xnanence  fcrupulo^dummodo  iudicccur  efic 
fcrupalas,  &  vt  talis  contemnacar.  Neque  tamen^ 
opus  eft  ,  vc  ad  fingulos  adlus  formccur  hoc  e*- 
pcefium  iudicium  ,  qaod  fic  fcrupulus  i  fed  fuffi*- 
.  cjc,  quod  contra  eum  agat  ex  habieuaii  ,  vel  vir- 
tuaU  iudtcio>ab  experientia  prsetcritorumaftuum.^ 

;.llatio  eftt^  quia  uUs  iviUi^  pericuLo  fe  cxpooii;  ^ 

A  5 
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1%  LiB.  I.  Tract.  I.  Cap.  IL 
^  cum  ad  bcae  operandmn  fofficiac  jadiciam  pt6b^^ 
bilc  alicjuid  liccrc  :  fcrupulus  autcm  cumcxlevi 
fundaa^nco  procedac  ^  &on  toliit  judictam  pra« 
Aicum  probabile^  Soach*  /a*^.io.  Rcg.Bccan.HL 
num  1^6. 

i  Kcfp .  3 .  Si gna  Coafcientia^  fcrupulofa?  fant :  t • 
Pcrtinacia  judicij,  qua  dodorum  confiliisnon  ac- 
guiefcuac  i  uadc  yanoscoafulunt «  &faciKaat>  ac 
tandem  nulluK  iudicio  ftant ,  ni(i  fuo.  £z  levi 
apparcncid  frcaucns  iudiciorum  mutatio  :  unde 
ocitur  in  ageado  inconftaacia*  Sic  v.  g.  in  Horis 
legendi  aliquando  decics  mutabum  iudiciam  ,  de  j 
l^dco  vcl  aon  ledo  aliquo  verliculo.  Q^od  ex 
priore  proeedit)  percurbate  agcre  ^  8t  ca^a  qao-»  | 

.dam  modo  in  externis  adionibus  verfan.^  Habc- 
re  refteziooes  cxtxayagances  infiaicacum  ciccua:- 
ftantiaram.  5.  Timere  in  omnibus  peccatum  ,  ac 
xontcafapicntiam  &  proprium  faspe  iudicium  clTe 
inquierum.  6.  Sicoafeirarius  judicet  te  elfe  fcru^ 
pulofum.  7.1n  particulari  figna  fcrupuli  prasfencis 
iunt  hasc  duo.  Si  perillum  expcriaris  te  nimiuna 
«ngi>  &  turbari*  Si  alias  expertns  iis  » cc  iimilia 
apprehendHlc  fine  fundamento. 

Kefp.4.  Rcmcdia  Confcienctae  fcrupulofae  funt, 
1.  Scrupulos  contemnere  ^  contra  illos  agere  y  ncc 
cogitationc  fovcre.  II.  Judicio  ConfelTanj,vcl  al- 
terittsyirido&iacpij  acquiefcerc  ,  non  rccurrca*' 
^o  ad  cum  in  Hngulis  aftionibtts  \  fic  enim  fe ,  Ar 

.illum  fatigantjCum  fcrupaloruai  incrcmcnco,  fcd 
accipiendo  ab  eo  generalia  principia  »  a  quibus 
nullius  fcrupuli  caufa  ,  imo  nullo  modo  ,  recedat* 
£tii  enim  alterum  errare  conting^crct :  quia  ca- 
men  hoc  faciendo  agic,quod  in  fc  eft,  non  pecca- 
bic  I  1 1.  bonorum  vitain  &  confuctudincm  can- 
cuam  reguliam  in  ueri,  S,Anc.Syl.lY.Afl'ucfacerc 

^Vt  ad  fequendas  fencentias  miciores  >  &miniis 
ctiam  tutas.Iil.r,  ^.w.i^t-V.Non  iudicarc  quid* 

^oam  eiOre  m^{tale^na&  cexco  fciat|        /•  %. 
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so*  Vafq-  Sanch.Pil./.i,.c*4.VI.  Nunquam  otiari^^ 
quiaodum  implec  piiaacafiam  cogitationibusfcru- 
polofis.  VII.  Deftruere  caufas  fi:rupulomm  %  v.  g- 
melancholicus  evacuet  medicamcntis  atram  bilcm; 
perciaax  frangat  fuum  iudicium,fuperbus  prudea- 
tix  non  conbdat;  radis  inftra^fcioaem  petac:timi- 
dus  mcditctur  bonitatem  Dei ,  quae  noa  imponit 
.  pra:cepta  redigeatia  ad  iafaoiam  9  VIII-  No^e 
icrapaioforum  privilegia  ,  ut  1  •  quod  aon  teoeaa* 
tur  in  agendo  adhiberecxamcR  &  diligcntiam,ni(l 
Talde  mcdiocrem ,  nectaatam  ^  qiiantamalij  :  &c 
^aod  >dum  angit  rcrupulu^  ,  nec  fuppctit  conii^: 
hum ,  po/rmcUbcre  agere  quod  volunt  i  ni(i  cor'- 
tum  &  evidens  (it  e/Te  peccatamt  vidc  Vafq.  in 
%.Md  57.i.Qu6d  nihil  tcncancur  rcpctcrc  cxprae- 
ceritis  co0rcirionibu$  j  ni(i  ccrco  fcianc  iilud  eiTc 
mortale,&  fe  rite  coitfcfras  non  eife^  Ngo  eft  au* 
•tem  ccrcus  fcrupulofus,  quandiu  dubitat.  Vnde 
fuadcc  Laym.  ut  nunquam  conficcacur  dubia ,  & 
fcrupuios.  Et  Sa  C.  Dubiumy  Sanck  hzot.  SccAr^. 
cum  non  tcncri  confcccri  ,  ni(i  quse  jurare  poflit 
effe  morcalia  »  nunquam  ciTc  confcirum.  Racio 
titriufq^ie  privilcgi j  cn:,quia  in  fcrupiilo^ex  nimio 
timore  peccaadi,  rurbatur  racio  ,  ica  ucnon  poffic 
xeftie  rem  examtnare.  Vnde  cfto  aliqua  confciTu» 
Bon  fucrit ,  non  tcnccur  tamen  cum  tanto  damno, 
&  periculo  anxiccacis  pcrpecuae,procuraic  inccgri- 
tacem confe^ionis ,  cum  ab eatninores  f^epe  diffii» 
culcates  cxcufcnr^ut  notant  Konin.Laz.Bon.Azor,- 
BccJX^Confcflarius  non  permittac  conficeri ,  vcl 
proponere  fcru^los^vei  dubia  (  maxime,^  femd 
•ad  lacictatem  audiverit ,  )  quia  alioqui  nunquam 
loaccmfcrupulorumexhaunec.  v,apud  Laym.  hh 
T«*.FiI«Sanch -^/V  ^  LtM  m^'.  d.^.Azor,t^iJ.t.e. 
xo«  Brederum  /«tf  •  t^io^  3cc-  vc.^£oa,A^u 
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TRACTATVS  II. 
Ri^uls  ixfiraM  aBuHm  hum^nifUy  [$lict€t  Lege*  • 

C  A  P  V  T  1- 

De  uatura  &  obligatione  Legis  in  gcnerc» 

DVBIVM  l. 
§luid fit  Lex  five  ?r<&ceptum, 

REfpoiideo-Lcx,  &  Praecepciim,proyc  hic  indi- 
(tindc  accipitur,cft  re£la  agendoram  aut 
omictcndorumratio.  Intcrim,cum  a  Superiorc 
non  Commanitatitfed  alicat  cantam,aut  aiiquibus 
in  parciculari  aliquid  pr^ecipitur  ,  non  appcllatur 
I«cx,fcd  Prasceptum  tantum,Suar.  Laym.  Bon.i^  i. 
I  .p.  I  •  Vndc  reiblue. 

i.Ad  Lcgcm,feu  Pra:ceptum  quis  teneturjnon  ad 
ConiiUam  :  cum  hoc  tantum  dirigat  ^  iUud  vcro 

t.Cum  iniqua  lez  eft>  &  contra  rationem  ^  noa 
cVligatiqtiia  deficit  a  rc&itadiiie*/^#ii* 
•  }  .Cum  dubium  eft  de  iuftitia,tencris  legetquta 
legiftator  poftidct  ius  prarcipicndiadcquc  legicuc 
altiore  coii(ilio;ac  potcft  habere  rationes  fubditis 
occulcas.  Addic  Suarcz,cciam  obligare,liccc  contra 
auftitiam  legis  fint  lationcs  probabiles:  quia  alias 
nimia  daretur  liccntia  legibus  n6  parendi,cum  vix: 
oftinc  cffcca  iaftx,quinaliqua  apparensratio  da* 
icationc  mouere  po(fit.Saar./*i.^5.Bon'^.8«fi.i  J* 
4.Lcgcs  &  fententise  lat^  a  tyraanis,obligant  ft 
ij  pacificc  regna  poindeant  »  &  a  Rcpublica  tole« 
jentur  J>Iec  obftat  qaod  fcntenria  iudicis  illegiti» 
mi  dicatur  efle  nuUa-.id  cnim  vernm  eft  de  fcnten% 
tia,proTt  cft  prascise  a  tyranno»non  autem  ,  prout 
eft  a  i^ohmtate,  faltcm  interpretatiua  &  implicita 
Reipublicx  cjux  dum  tyrannum  ,  &  iudiccs  ab  eo 
conftitutos  rcpcUcre  neqait,tacite  confcrc  iis  po* 
teftatem  gubemandi  ^orumque  leges  &  aftaraci- 
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'^.  >}on  ccotcur  qais  ad  legeniyiiifi  ptomulgaca 

fir,fiue  dcnunciata.D.Th.f.i.  f^jo.  Laym.  /.1*^4. 
^«^•Moliaa^SaUs,  Suarez,&  alij  conamunicei:. 

D  V  B  I  V  M    1 1/ 
fiuotuplex  ejl  pri^ceptum^ 
Refpondco:Praeccptam  dil^idicur  i.  vniyerfali* 
ter  in  Affirmaciuum)&  Negatiuam.llludcft  quod 
bonum  pia^cipit  :  hoc ,  quod  malum  prohibcc. 
DifFeiunt  inccr  fe,  quod.Afir^aciuttin  obligtt 
-quidcmfcmper  ,  fed  non  ad  fcmpQr,  ftu ,  non  pro 
omni  ccmporc^v.g.Honorandi  funi:  par6;ntcs  i  non 
femper  fed  fuo  cemporC'  Negacittum  obiigat »  Sc 
fcmper,&  ad  fcmpcr.vide  Bcc.i»  i.x.^.jir.i.^.^, 

i.  In  Nacuralc ,  &  Po/itiuum.  Praeccpcum  Na- 
turalc  fiue  iuris  nacura? ,  eft  didiameil  v  iudi« 
cium  noftrx  racionis ,  quo  pcr  lumen  nobis  ab 
aucore  nacura^  impreiTum  (lacuimus  ,  quid  agen*^ 
«lum,  &  qufd  ^icandam  /ic^quale  eft  illud,  Bonum 
cft  faciendumimalum  fugiendum.  Ex^  quo  prxce- 
pco  gcncrali  parcicalaria ,  v.  g.  Deum  cfle  colcn- 
AHm^  nemini  faciendam  cffc  iniuriam,  imo  omnia 
praecepta  Decalogi^fexcepcacircumftancia  Sabba^ 
ti  )  mulcaquc  alia  dcriuancur»  Prarcepcum  pofi^ 
tiuum  j  feu  luris  pofitiui  eft,  quod  libcra  Dci,  vci 
bominum  voluntacc  poiicum.  cft  >  &  ex  eadem  de>* 
pendet,  v.g.Prascepcum  de  Bapcifmo,iciotiio  qaa«' 
dragefimali,  &c. 

Porro  quomodo  Prascepca  poficiaa  mutari  Si 
Tariari  pomnt,ac  folcanc  ;  Nacuralia  ver6  fempcr 
/tnaneanc,  Videapud  Scholafticos  &  LciT.  Lt^d^ 
Imsf^  tufi.€*%Juk^t^ 

Refpond*!.  Praeccptum  poficivumdiuidicur  in 
Prseceptum  luris  diuini ,  quod fcilicec  a  Dco  cra- 
dicum  eft,  &  in  luris  humanfyqaod  ab  hominc^Po» 
ficiuum  diuinum  diuiditur  in  praeccpta  Veteris  & 
Noux  lcgis.  Lex  vetus  continebac  prascepta  mo  - 
i:alia,caBXemonialia,&  iudicialia,de  quibu$.vid.^D» 

Jh*i*&-^.}«  Lcx  Aoua  coftcinec  £i:arccpca  fuf  cina^ 
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caralia  fidei;  &  Sacramentoram.  Pofitivttm  ham^ 

num  dividitur  in  prxccptum  Juris  Ecclcfiaftici,fi- 
▼e  Canonioi  >  quod  auchoritacc  Eccleiiae  fciiicet^ 
Summi  Pontificis ,  aut  Concili)  {latucum  eft :  8e 
Juuis  Civilis>  feu  Polkidi  quod  fundacuc  in  f  occ* 
ftacc  fa^cuiari. 

D  V  B  I  V  M  III. 
d»  vis  ^  fubjiantsa  Ugh  Pof$tivA,d^p§ndi4t  s^b^ 

nccg^intione  cimmuniinM  ? 

RcfpQndco.  Etfi  ita  fcntiant  Canoniftx  :  iteni 
Narar.Azor.&c-cicati  a  Liy.  Li.u.^.c»^-to  quod 
ponant^lcges  hactacita  condicione  ferri>(i  a  popa- 
lo  fucrint  acccpratac,  alioqui  vim,  fcu  obligatio- 
nem  ,  non  habicuras«  Vcrior  camen  fcncencia  eii 
Thcologorum  ,  legcs  abfotruti  Magiftratus  noik 
penderc  a  populi  acccpcacione »  &  confcnfu  i  fcd 
txkox  ttc  lcgicimi  pronmlgacas  fimc  ^  obligare  po*»: 
pulum  ad  rccipicndum  :  pra:fcrtim  inlcgibus  Pon- 
tificis  ,  qui  fuam  potcftatem  non  acccpit  a  popu- 
lo  ^Jed  Chrifto ,  Vafq-  Suac.  Moiina,  &c«Vndc 
Laym./.f.rcfolvuntur  hi  Cafus. 

i«£pifcopis  erzoificioincumbiCinoynslcgesPon- 
tificias,(ut  Princtpibus»  ImperatoriasOpi^omuIga- 
ic  per  fuas  dioccclcs,atquc  in  ufum  dcdiKcre. 

X.  Si  lexin  Provincta  promulgaca  fic.fcd  a  ma.- 
jore  parce  populi  non  aecipiacnr ,  nec  obfervetttr , 
cunc  fi  lcgiflacor  id  fciac  ,  &  caccat ,  ccnfctur  hoc 
ipfo  legem  revocarc.  Si  verd  id  fciac ,  &  urgeac 
ODfervationcm,  quifquc  tcnetur  eam  fervare,  quia 
pocius  capuc  fuum  ,  quam  reliqua  mcmbra  fcqui 
oebec* 

^j.  Si  Princcps  nefciac,  non  rccipi,ncc  dcduci  ad 
ufum^  diirac  legis  obligacio  doncc  clabacur  dcccn^ 
mttm:quo  eiapio^pc^riptum  eft  concra  eam,fiye 
Imperatoria  fic  ,  five  Pontificia  ,  &  tunc  non  am- 
plius  obligac.Vci&Lex  Ecclcfia:,  ctfi  fcmeUcccr 
pca  fi^^aboiecur  per  prasfcripcionem,fcd  annorum^ 
j^Iurium^ncmpc  quadraginca^  NaY.^zor«Suai«  . 
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4.  Si  tu  lcgcm  promulgatam  paratus  fis  fufci- 
pere9&  daca  occa(iofie  etiam  obfervessfed  alijc.ple<» 
riquc  e  commuBicate  noti  recipi&t^c ,  nec  recept^iri 
vidcantur » tuac  faltem  ab  ea  excufaberis  per  dif- 
cretioacm, 

f .  Etfi  primi  Epifcapi  forti  peccatint^  non  re- 
cipiendo  legcm ,  &  in  ufum  deduccndo,  fuccciro- 
res  tamen  eoruiB ,  poft  longum  tempns  videant 
non  obfervatami  credere  pofTunt  e(fe  fublatam  per 
pi^ercriptioncra. 

€ .  Ifi  dubio,  numlex  recepca  iic,  necne  y  praefa- 

niendum  efl  proipfaiquia  fa£lum  in  dubio  pra^fu- 
micur.fi  Je  jurc  faciendum  erat.Vid.Azor./. 

D  V  B  I  y  M    1  V. 

Re(ponSeo>CumDetts  fit  Dominus  nofter,  atr 
que  etiam  Supcrioribiis  pai:gxe.japs  jufTcrit 
lolum  ipfe,  fed  &  illi  nobis  pra^cipere  poifunt  ^  Scr 
prascipiunt,  tum  fub  poena  ,  tum  ctiam  fub  culpa^ 
live  peccatQ  y  id^ue  gravx  auc  lcvi ,  prout  &  rei 
praecepc^  ad  intentum  finem  necefritas. ,  materia& 
cj^aanticas,  &  corum  voiuntas  fcfc  habcnc,  qua^  ex 
corum  vcrbisy  circunftantiis,  aut  prudcntum  astti- 
raarione  folet  colligi-  Ica  Theologi  commanicej:* 
S.Thom,Suar.Salas,&c, 

Vude  fi^cl^untur  ht  Cafm, 

\.  Graviter  peccat ,  qui  deliberate  &:  tn  materiai 
mjgna  violac  prasccptum  alic[Uod  Decalogi  i  vel 
Eccleiia:* 

1.  Cum  rcs  levis  eft  ,  non  pcccat  mortariter 
tranfgredicns,  etfi  Superior  fub  mortali  prascepc- 
ric ;  quia  id  eam  poife  negant*  Suar>  Laym.  &  aiij  . 
communitcr  :  v.g.nc  quis  frangat  filentium  ,  nc 
cdat  vuam,  utclaudat  olHum,&c.quia  cft  res  par- 
vai  6c  incapax  tanca^  obligationis.  Nec  ipfe  Dea$ 
ki  maccria  parvafubmortali  obli^ac,v»Lcir./.V*4» 
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3 .  Aliad  efTet  j!i  matetia  alias  leuis  fiere^  grauis^ 

tione  ciLXunflantiarum  vt  v«g.contemptus  fcanda* 
li,magui  boni  communis>vci  £ais  a  iegiflatore  ip- 
tetiti.  Sic  abftinentia  a  pomo  in  Patadiro  in ie 
quidem  parua  j  gr^uiirmia  taii^cn  crat  cx  circ^m* 
ftantia  finis«Saar.  /•  ^  x  f . 

4.  Qu_ando  materia  ett  grauis ,  poteft  Superior 
piaecipcre  iub  culpatancum  icul :  quia  ficut  poted 
nulio  modo  obligare»  non  praccipiendo :  ita  etiam 
poteft  obligare  fub  veniali  tantunir  Ita  Suar.  LciT 
/»rcontra  Vafq* 

5.  Potiflima  figna,  ex  quibas  coUigi  pofltt  >  an 
lex  obli^ec  fub graui  culpa^func  hxc  I»  Si  maceria 
£t  grauis,  &  non  conftet  in  contrarium  de  yolun- 
tate  prsccipicntis.  Vnde  CdiJn  Tum*  ver.clerAoctt 
Clericos  tantum  peccare  venialiter  ,  4uaicontra 
ptaecepta  Juris  pofitiai,aues  &  canes  reauuntar  ad 
venandum  1 1.  Si  verba  magnam  vim  habenr ,  vt 
jubemus>interdicimus,in  virtuce  S.  obcdiencixiyei 
ri  voti,  aut  iuramenti,  vel  grauiter  mandamus  <Bcc. 
III.  Sipcena  magnaadiiciatur  ,  vt  excommuaica- 
tionis ,  depoficionis,maledidioQis  a^ternas,  exilij 
perpetui,moris,&c.  IV.  Si  ita  ferc  vfus  &confue- 
tudo,  incer  pcritos  &  cimoracos  quia  confuctudo 
edoptima  legumiaterpres,  vt  pacet  in  lege  ieiuni; 
Ecclefiaftici,  vt  abftioentiae  a  carnibusjitem  com- 
munioncs  annuas ,  quas  grauicer  obiigare  probant 
hic  Tol.Laym.f.  i4»Jf  .4«Bon./.  7.  §.4 . 

"  C^T  V  T    II.  — - 

De  fubicfto ,  cui  datur  Praeceptum. 
D  V  B  I  V  M  11. 
^£  p  rfond prsceptk  chligimut  l 

REfpondco.  Soii  fubditi  ratione  vtcntes  obli- 
santur  ,  ica  vc  corum  cranlgrcilioac  pccccnt. 
Quodaddo  propterebriors  ,  Scad  tempus  amcn^ 
tes,quietfi  vcrc  iis  obli^entur,  coram  tamen  vio- 
lacionc  non  peccanc^jdci:c(3;u  aduerccntias  racionis,' 

&  confcnfus.  Pars  ptiot  eft  conmttnis  ^  &  ccrca^ 
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fil.f.  II- xi.5f.io.Bonac.;^.6.e^r.Laym./. 
€.  lo.Poftcriorcft  coruiKicj»*  Cuiusratip  eft;tura 
cjaia  prseceptum  cum  fit •  JireAivum  ,  fupponit 
■vtum  rationis  :  tum  ,  qaia  obedientia  tantumcft 
corura  ,  qui  ratiooc  &  voluntatc  vtuntur.  Ncque 
alias  tranlgrcflio  ad  culpam  imputari  poffct.  Vnde 

tefrlties  hos  mfM. 

I.  Legiflator  non  tcnctur  fuis  legibas  ,  vt  lic, 

Suoad  vim  coadiaam,&  pGenam,fiuc'dircdi  :  itt* 
ucfte  .^amen  ,  &  quoad  vim  dirediuam  >  &  ex 
^qaitatcquidam  ,  tcnctur  fc,  tanquam  caput, 
membris  coutormare.Jca  S-Th.^. 5  ^•^•5  3  -Syl. 
Saar.Boaac.Laym./  i  .f. 4-^.9 •  contra  Azor.  Tene- 
tur  ctiam  ia  con^ta£tibus,  cum  rcliquis  pari  con* 
ditionevti.  Vid.  lil.^.ii-cj. 

%.  Jnfidelcs  non  baptizati,etiam  Catcchumcni, 
noaobligantar  praeccptis  Ecdcfia:  ;  obligantur 
camen  haerecici,&  alij  quiperBaptifmam,Ecckfi« 

fcmci  funt  fubiecki. 

3 .  Etfi  pacii  ratione  vtentes,  legibus  iis  Eccle^ 
Cxx  ,  quarum  materia  eorum  astati  eft  conueniens, 
v.g.  confcffioais  annuar,fcctinfdum  Nauar^Hcnji^, 
&  Azor.  Jcem  abftinentiic  acarnibas ,  auditionis 
facrijfccuadum  Sanch.&c  obiigenturjqaoad  cul- 
pam^non  tamen  quoad  poenas  ordinarias,  nifi  fint 
puberes,  quales  funt  mafculi  anno  decimo  qaarto^ 
paelis  duodccimo,  abfoluto.  Jta  Sotus  >  Vafq.  de 

.  4.  Jnfantibus,uoabaptizatis>&  perpctuo  amcn-, 
tibus,licite  dantur  carncs  dicbus  Vcacris^^iiapo- 
nuntur  opcra  fccailia  feftis,non  tamcncbrifs,  cum 
lcgi  mancantfubiedi,vtineclicite  irritantar  amcn- 
tes  ad  blafphemandum  ,  lafdcndum  &c.  co  quod 
talis  adio  tribueretur  principali  agcnti ,  qui  altc* 
tius  opcra  vtcrctur  ,  quafi  inftrumento ,  vc  jLaym. 
/.  I    4  •MO.Bonac.^*<J.&  Sanch.i  .Mtff.tf.i  1- 

5.  Clerici,  cumiare  diuino  fint  excmptide  po- 

teftace  ci4uU>vc  docct  ^^li.UJ€  Ci€ric^  c,  &&.  aoa 


to      txi.  1.  Tract/II.  Cap.  IL  ! 

tencntur  Icgibus  ciuilibiis  direfte  ,  &  quoa4^  Yim  ' 
coadiuam.  Yade  nec  a  Piincipe  fxculari  puniri 
poiTttnc.  Camtamen  fioc  mcmbraReipub,8c  alio* 
qui  communis  xqau;3s  fcruari  non  poiTct,  ccnen- 
tuc  iadire&e  >  &  qaoad  vim  dirediuain,  legibus 
communilius  iis  >  qiix  ad  bonum  commane  fpc* 
£thnt,&  corum  ftdtui  non  rcpugnanCj  (juales  v.g.  i 
foot  lcges  prohibeotes  vel  irritantes  cootra£lum  \ 
(nifi  bx  fint  poenales  ,  tunc  cnini  quia  vim  coar- 
^iuom  obcincBC^eosnon  ligant)ide6^ucpcccaot 
contra  iuftitiam,  |c  ad  reftitutionem  tenentQr^  £ 
frumenta^T.  g-  vc!  alia  vcndant,  vltra  prerium  a  I 

trincipc  ftatutum.Iia  MoIina,Suar,Sal*  Tan«Vid.  i 
zy.l  r.quia  ias  Ngtaras  cxigic  vt  vendam  prctio 
iuilo;wle  aurem  ccnfetur  quod  dcccrnicur  lcge,  , 

D  V  B  r  V  xM  II. 
An  fetigfm  tim^ntut  ligihus  fui  domidli)  >  duUB 

Sappono  I.  Prasceptum  aliud  efte  locale ,  qaod 

fcilicec  certo  tantum  Ioco,in  vibe  v-  g  vel  Paro- 
chia  obligaCialiud  vniuerfalc,fcu  iuriscoxnmunis^ 
quod  totam  fer^  Eccleiiam  obligat* 

Suppono  I  I  Peregrinos  proprie  dicicos ,  qui 
aliquo  veniunt  animo  non  manendi .  fed  taocttm 
fabfiftendi  pcr  aliquotdies ,  vel  ad  fummum  pec 
minorem  anni  partem ,  vt  mercatores ,  viatores; 
non  aaccm  iludioli,ne(]uc  ancillas^quae;  veniont  ad 
feraiendum. 

Refpondco-  Non  obligari.  Jca  Nauarr- Sanch, 
Le(r./fk4*A3.i//y?-8.  Ratio>.qaia  pra^cepia  localia 
pcr  fe  &  direfte  refpiciunt  tcrritorium>ciquefunc 
^  affixa^atque adco  oon  obliganc  nifi  e&iflcntcs  iii- 
traillud«Lexenim  sta  fertur^v.g-Feftum  iliad  tali 
loco  cclcbicruiiidcoque  hic  valcc  illud  :  Sifneris 
Rom^  ^c.  Abblt  L.iy,'.i  i.praecepcumlocalc  ex- 
pirare  etiam  intra  proprium  territoriam»  in  Iocq 
crcmpto  ,  qiTod  is  arquiparctur  loco  fico  cxcca 
Kuicorium^  l^jg  ^uikut  refdm  boi  ca[m^ 

» 
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De  ffMiptU  in  gentfe»  tr 
I.     Epifcopus  £ub  poena  cxcommunicationis 
vctct  lufum  aleae,  non  obligantur  Clerici  ludcn^ 
tcs  in  loco  cxctnpco  a  iurifdiAioac  Epifcopi* 

Si  quis  die  ieiunij,aut  fefto,fit  hi  loco  alio, 
aon iliitcrritorijiaut  cxcmpto>  vbituncnon  cft 
ieiunium,aut  fcftttm,potcft  ibi  comcdcrc>cxcrcc- 
jrc  feraUia.Laym./-c.f i'Bonao 

i.ld  etiam  habet  locum  in  prxceptisiuris  com- 
munisjfi  in  loco  ifto  fintVfii  abrogata,vcl  ncm  rc- 
cepra,vcl  habcatur  priuilegiam  Qaarc  potcft  v.g. 
M^diolani  prifliis  quatuor  dicbas.quadragcfimas 
vcfci  carnibus  ,  cum  id  ibi  liceat.  Jcem  id  Belgio 
fabbatis  intra  Natiuitatcm&  Purificaiionc  vefci 
catnibus:itcm  in  loco  y  vbi  Tridcntitlamnon eft 
receptum  .valide  ,  etfi  non  licitc)inirc  matrimo- 
Xiium  ciandeftinum  Suar.Sani:/*Kr.iiXeir*&:c« 

4.  Potcft  quis  difccdcns  manc  ex  oppido ,  ybi 
non  cft  iciunium  veici  carnibasjctfi  mcridie  redi- 
Utnis  ilt  domam  vbi  eft  iciunium  >  nec  tunc  vbi 
domum  ircnerit,tcncbiturad  fcruandum  iciuhium 
iila  die>cum  lUui  iam  violaucrit,idc6quc  feruarc 
non  poifir^  tencbitur  tamcn  domi  abftmentiani  a 
carnibus  ,  cum  illa  adhuc  poffit  xbi  feruacieo 
^uod  iit  diuidua.  Sanc./.rXe/n<r«ix.^.8. 

^ .  Si  quis  abiturus  cft  loco  ^  vbi eft  ieiuniamt 
fciatquc  certo  pcruenturum  vefperi  ad  locum, 
rbi  non  fit  lciunium,tunc  etfi  non  poflit  ibi  vcfcx 
carnibas,¥nde  abit»  (cum  afta  abftinentia  fift  diui<- 
-dua  )  potcft  taraen  ibi  mane  jentare  ,  &  mcridic 
prandere  ,  vt  •coarta  qaofdam  doccnt  Leirr& 
Sanch;  fupr^.  . 

6,  Probabile  ctiam  eft  ,  &  in  confcientia  fecu- 
wm,quod  docet  Sanch.  /•  w^*rf»i8*^  iw^/* 
fii;>.i  L.contra  Nauar.Saar.pcrcgiinoSj  antequam 
cxccdant  proprio  territoiio ,  nontcncri  implcrc 
prascepta,'quas  eosibi  depreheduntyr.giMon  tenm 
^um  mane  audirc  facrum  dic  fcfto^qoi  antc  pran-^ 
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dium  ▼cfiturus  fit  alio  >  vbi  non  fic  icftum :  quia  fi 

manfifrcc  iuo  loco,  vbi  pra:ceptiim  obligabac^po- 
tcrat  ditferre  ad  id  tempus:quaado  aucem  perue* 
nit  adalium  iocum ,  dcfinit  obligari.  Nec  obftar, 
quod  pra^uidcns  impedimencum ,  tencacur  prasue- 
nire  >  quia  idcunc  tantum  vcrum  eft  >  cjuando  nu« 
nehtc  vi  prastepci  quis  cft  impcdiendus,hic  autem 
ab  obligacione  prxcepci  abfoluicur.  Concraria  ca« 
mcn  fcnccntiai  tanquam  magis  pia^fuadcri  poteA, 
nifi  quid  ob(lcc.Sanch*i.i99ar«/-f4^«  ix-  ^  /•  i^.d$ 

pVBIVM  III. 

fitegfini  ^ef  '^^i^  tenea^^tur  pr^ceftU  locorum^ 

Refp.  Regularitcr  non  tenentur  pracccptis  fpe* 

cialibus  illorum  locorum.  Jca  Laym.Sanch.  Azor- 
KoningXc(r»Reginald.fil.contraNauarrum^Suar. 
Sa  y  &c.  (  &  quoad  vagos  ,  etiam  comra  Bon.  8c 
Saach}  Racio  eft»  quianon  poccft  dari  vila  racio 
huitts  obligatienis  ,  cum  illi  non  iincfubdici  rcl 
locis ,  vcl  Superioribus  ,  quorum  calcs  legcs  fuc- 
runc  »  idcoquc  iinc  cxcra  eorum  iurildidionem, 
Ncc  obftac  I.  co$  nullis  parcialium  locorum  fta* 
cucis,  fcd  folo  iure  communi  ccncri ,  quia  id  non 
cft  abfurdum.  Ncc  x*qubd  vagi>ob  deiida  admif* 
fa>paniri  poffint :  hoccnim  confuctudo  f cccpitine 
fcelcra  maneant  impunita. 

Pijci  ijf^^Umm  ;  quia  tcnentur  qoibufdam 
lcgibus^  maxime  quarum  yiolatio  ccderec  in  dam« 
Aum»  &  iniuriam  illius  loci » in  quo  morancur»  vc 
etiaoriis ,  quae  funt  dc  conura&ibus  celcbrandis. 

Vni$  fefolues  ho$  Cafus. 

I.  Talcs  non  tcncncuc  audire  Mi{fam»&  poflunc 
opcra  feruilia  exercere  die  ifti  c  fefto>  non  tcncn* 

cur  iciunare,ncc  abftinere  a  carnibu$>  quando  iftic^ 
cA  ieiunium,&4lond  fux  non  cft«  Jnccllige  vcrum« 
que^feciufo  (candalo,propcer  quod  £pifcopas  loci 
punirc  poifcc.  Laym-/,^^}.ra&ti'>4* 
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X.  Peregtinis  aon  iicet  frumcnta  cvcKerc  >  yd 
ycndcre,  fupra  pretium  ibi  ftatatum  >  nodu  arma 
ferre,  &c.fi  taliaibi  probibita  fint- Panorm.Rcg* 
Sanc.i>.3i^. 

Dixi  1.  pf£tepth  ^efialthus :  quia  fi  domi  tOJe 
confuetudine  derogatum  (it  alicui  praeccpto  juris 
commuois  »  &  alio  Ycnias  ubi  illud  vigct»  codcm 
obligaberis.  Ratio  eft  quia  Icx  Juris  commuttis  eft 
uniycrfalisj  &  obligat  omnes  fme  ocdjin^  ad  lo«^. 

Pdga  aliquis  vcniens  Coloniam,v.g.teneruriftic 
iabbatis  intcr  Nativitatcnj  Cbrifti|&  Purigcacio- 
^lHnere  i  camibus  ,  quia  privilegium  ejusr 
-comedendi  tunc  carnes,  non  cft  perfonale,  fcd  lo* 
xfiit :  idcocivii^  cxpirat  cxtra  locum-Lay 

D  VBI  VM    IV.  '  > 

jln  Perigrimu  ^Mms^r  prdapth  iuris  ccmmunis  ^fi 
nPn  fint  uju  in  Im  ubi  morantstr. 
Refp.Non  teneri.Ratio  eft,quia  tunc  valet  pri» 
vilegium  locaie  ,  qjao  fiui  poiTunt  omnes  qui  ia; 
loco  morantur.  Ita  Saac*i*i»or-r*i^^  Suar,La7«&:c« 
tJnde  rcfolvuntur  fequentcs  Cafus» 

I-  Si  Gcrmanus  per  Hifp aniam  tranfeat  i  potcft 
fabbacis  refci  intcftinis  animaliom-  Idem  fi  pec 
Bclgium,aut  Mediolanum  iter  habeat,poteft  intcr 
Nativitacem  Chrifti,&  Purificationem  inBcIgio 
fabbatiS)  Mediolani  vero  quatuor  primis  diebus^ 
Quadrage&mas  carnibus  Yclci«Sanci;i>  Suar.  Bonac» 

%.  Si  quis  ex  Dicecefi  Catholica,  v.g.Hicdcfio, 
lubi  Tctus  Calcndarium.adhuc  ^ft  in  uiu,  veniat  ia 
aliam  ubi  noTum  cft  ptMeptum  »  v«  g.  Monafte«* 
rium,  poteft,  fl  ibi  Qiiadrage/ima  pra^teriit ,  car- 
jiibus  vcfci}  ut  docet  Sancbt*  e.  Saias  n^  6$»  Bon* 
nHm*6 ^'Lcff J*j^cap^*%.  d.  8-  qui  tamen  contrariam 
fentcntiam  fiiadet  in  pxaM.,liccc  hasctuta  fit »  uc 
ttiam  docet  La]rm« .  ^ 

Addidi  ex  DmcefiCatholUa^  quia  fi  Catholkus 

vpAiat  in  terras  ha^xccicoium  ^  ubi  alij  Catholici 
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14       LiB.  I.  Tract.  II.  Cap.  III. 
Aon  funt,  ccnctur  ibi  fcrvarc  novum  Calcndarinm 
ad  vitandum  (candalum ,  &:c(nitemptum  Eccicifi^ 
Catholicx.  Yid.  Laym.  /a*/'4.r.ii-n.S. 

C  A  P  V  T.  III. 

Dc  modo  quo  obfervanda  func  prasccpca» 

D  V  B  I  V  M  I. 
An  debeantimplerf  ex  Chitifate  ? 

REfp.  PoiTunt  impleri  fine  cbaricace,  Qill  hanc 
in  fubftamia  incittdant;acv  g.prscepcum  di* 
lcdionis  Dci.  Ratiocftquia  tantum  prxcipicuc 
fabftancia  aAus  iacluli  in  prascepco,  v.g*uc  hono« 
fetat  parenS)non  aucem  fiois^aac  fnodus  prascepti» 
ut  docec  S.Thom.ux.^.  loo.  4«io.Inccrim  certiim 
eft  >  requiri  charicacein  ia  cperante ,  ut  implecio 
pfsecepct  fit  roeritoria,  juxta  illud  i«  Corincn.ii  }• 
Si  linguis  hmimunloqm^^r^  S.Thom^  Suarcz.Sano* 
Vnde  refolvuatcu:  fequentes  Cafus» 

t.  Si  quis  jcjunet,  vel  intcrfit  facro,  ob  vanam 
gtoriam^  vel  etiam  uc  farecui^  poteft  uihilomiuas 
implere  prsceptum  etiam  per  aftum  ex  circun- 
ftantiis  peccaminofumrquia  implet  fubftantiam  il- 
lias  pta*cepti»licec  peccec  concra  aliud»cuifini$  il« 
kniatas  oppoiiitar  ut  docet  Saac.i.fMr«r.i4.Lay< 
/a*/.4«^.4-»  ^.Card.de  Lugo  dtf}.  11.(^1.^.13. 

%•  Similiracioae^impletur  vocum,  )arameocum 
Deo  fa£);am,pGenitencia  Sacramcocalis^  licet  a£tus 
i^re  iicpcccacum«/^iV.//.a. 

DYBIVMIL 
4d  imfletionem  frAceptorum  ,  re^uir4tUr  in^ 
"  tentio  ii$  fati^fikCiendt  ? 
Refpon.Quod  oon«ItaSafic.Yafq*  i.t^^.t^o.^.^* 
&  alij  communicer«Ratio  eft^quialex  tancum  pr«e« 
cipu  iiberam  operis  exceim  execationem|y«g.att- 
ditionem  facri  non  aatem  >  ut  alio  peculiari  adti 
quis  velic,  vcl  iucendac  prasccpco  facisfacere ,  five 
ut  aU)  loquunttti  ^  prarceptanon  obligant  ad  obe» 
dieacia  formalem^hoc  elt^uc  ali^uid  Eat^^uia  prae* 

apicuc^ 


cipimr  ,  fcd  tancum  ad  matcrialcin  ,  /lue  vr  fiat 

3uod  prx.cipicur,  vid.  inf.Ub.^  /r^^i.^.^*.  i^d.j.Vn- 
c  rcfolvuntur  fequentcs  Cafus 
i.Q^;i  alicaius  prxccpti  immcmor,ilIud  iniple- 
uitj  v.g.  ignorans  cfTc  dicm  fcilum  ,  libcre  ramca 
intcrfuic  Sacro,is  fatisfccit.NcquejVt  cjuidam  vo- 
lunt ,  nc.ceirc  efl: ,  vc  poftea  incclligcns  clTc  diem 
fcftum^vclit  tujic.ratrs£acerc  pcr  Milfam  auditaiti, 
cjuiaimplcuitfubrtantiamaftus  pr^cepti.S.Thom. 

Hcn.f  il.r.v*-7.?.7- 

%.  Is  votum^iuramentum,  &  pocnitcntiam  Sa^ 

cr:3mcnrcilem  vcre  implct,qui  opcra  promiira,  vcl 
iuiun^a  excquicur  y  ctii  non  habcat  inccntioncm 
implendi  \  mod^  tamen  non  applicet  ea  pro  alta 
re.Ratio  eft  quia  vota  &c.funt  lcgcs  quafi  parci- 
iculares  quas  homo  libi  ,  vcl  alteri  imponii:  \  vndc 
cantnm  obligant  ad  fubftantiam  a£kii$.Suar. Aztor» 
Led^.Laym.;?^. 

D  V  B  I  V  M  J  I  !• 
Ah  Jatisfadat  pracefto  ^  (jui  facierj  epm  ,  exprefsc 
intenitt  pet  illud  ncn  Javifacete} 

Refp.Satisfacit.Ita.Suar.Val.Vafq  I  t.Sc  LciH/.^ 

€ap  -j  Jub  ioxonix^,  Nau.  Azor.&c.Racio  cft,quia 
prsECcptatantum  obligant  ad  fubftantiam  opcris 
iniund:i}ergo  illa  pofita,non  eft  in  poteftare  ope- 
xancis,  vc  non  fatisfaciat.Nec  rcfcrt  i.quod  a£tus 
non  operentur  vitra  intentioncm  agtncissquia  i4 
intclligicur,quando  cft  in  poteftatc  opcrancisjV.g. 
fatisfaccrc  velnon.  Ncc  %.  quqdqui  dcbcc  alccri 
ccntuminon  fatisfaciac  obligationi>  (I  iibcrali  do-. 
natione  det  ducentos.Nec  ^.quod  voto  obligatus 
ad  rccitandum  Rofarium^fi  recicct  animo  non  im- 
plendf ^non  fatisfaciat^Ratio  cft^quia  has  &  fimiles 
obligationcs  proueniuHt  cx  voluntatc  promittentis 
^i  iicut  ab  initio  dcbitorc  feiibcre  coafticuit^dc 
m  dcbito  kbcrepcrmaneie  poteft:obligatio  autem 
parcndi  lcgi,  proucnic  cx  voluntatc  lcglflc^.tQris  j 
idcoquc  nou  cxtcndiiur  vicra  cius  inteationem 


%6       LiB.  I.  Tract.  Ih  Cap.  III. 

&  Yoluntatem  ,  ncmpc  vltra  fubflanciam  opcris 
pracccpti,Coa.».3  o9.v.Lefr./.r.&;  Laym^w.Yndc 
lelblvuntur  fequentcs  Cafus. 

1 .  Saccrdos,qui  legic  Horas  non  ea  dcuotionc, 
qu&  voluit,  idcoque  propofuit  ad  fatisfacienduni 
prsccepto  repetere>ecu  dcinde  non  reperac,fatisfc- 
cit  tamen  prasccpto*  Saar4C0n.Card.de  Lugo,&c« 

%.  Audietis  facruro  dic  fcfto,  quod  fcit  cfic  vU 
timum( veljii  non  fic  v lcimumjntendens  non  audi* 
rcaliud)ticct  intcnderitnon  fatisfacerc ,  vcre  ta- 
mcn  fatisfecit  prscccpto  de  audienda  Mifsa  >  ctfi 
pcccarit  contra  aliud  praecepcumjquo  quis  tcnecur 
cfTe  fubditus  legiflatori.  Card.  dc  Lug.  hc.  cit. 

5,  Is,  qui  flicrumaudiuitdic  fefto  legit  Horas 
canoaicas  >  abiolvit  poenitcntiam  Sacramencalem» 
cum  animo  non  fatisfaciendi ,  non  tenctur  poftc4 
mucarc  voluncatcm  ,  vc  velic  per  pra^cedcns  opus 
fatisfcciffe  *,  qiiia  vere  facisfecic.Sanch.Salas 
n.ii .  Card.dc  Lugo  de  EHfhar.d. %  %  contta 
6uar« 

D  V  B  I  V  M   1  V. 
jln  ad  impUtionem  ptAtipterum  ,  fequiratUf  in^ 
umio  9  f^H  voltinteufAciensli  $4  ,  qH$d 
^  pfdceptumeft} 

Uefp.  Quod  fic  Ratio  eft,  quia  cum  lex  detur 
liLominibus,nonbrucis,ide6quc  humano  modo  fit 
implciula>  hinc  impiatio  omnis  pra:ccpti,fiuc  hu« 
mani,  fiue  divini,  debet  elTe  adlus  humanus  con- 
inn&us  cum  libcrtate  ,  &  voluntate  ppcrantis>  id 
cft,vt  vclit^fiucintendat  faccrc  hoc>quod  eft  prfl&- 
ccptumiv.g.audire  facruai,ieiunarc>&c.  Eft  com- 
nsunis:  Vid.  V  afq.i  •  x.j.  1  oo»^.^  .Suar.Sanch.Ynd6 
jtefoluuncur  hi  Cafus. 

i.Quiaudiuicfacrum  diefcfto  ebrius,dormiens, 
aut  impos  fui  quomodocumquc  ,  ai^t  nefcius  qxiid 
aocrieideretur,aut  vcilct  faccre,tcnctur  po'ftea  com-" 
pos.lui  fadus » ^udue  aliud^facrum»  Suar.  Sanch. 

Salas,</;s*a-J^«    :  "  *  ^ 

zJs, 
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^  .*.Is»quiaudivitfacrum,jejunavic,  &c:  prorfns 
violcntcr  coaaus  ,  non  fausftcit  j  non  enim  fmc  ■ 
A       ^^'"^"*<ic^ctiu.voiontarij.  Vafq.  Suar. 

Dixi ,  pror^w  vitlemer :  Quia  fi  famulus  v  <r 
naetu  Doa«ni,aur  pucrmcta  Maaiftri,facrum  l^l 
«Uait,(eftoaon  fitauditurus,fi  maajftet  abcliet)  is 
ctfi  perverfa  voluatatc  illapeccct,pr«ccpto  tatt.ca 
lacibfacu  Ratjo.quiamctasnon  tolHt  libcrtatem 
Sanch.Sal. /.r.Lay m.t .  1  ./.4.^.4.«. 1 1. 

3.  Recicans  Horas,  folaintentioneIeffendi,vc! 
addiftcndunon  fatisfecitivti  nec  ille,nu?vadi  A 
facrum  ,  tantum  vc  oculos  pafcat,cum  aiio  collo- 
guatur,vel  expcdet  amicum.C.de  Lug./.,.».^,. 

4.Nccfatisfeeit  is.quitantum  fiae^gonfitetur.' 
v.g  orac.&c.  ^uia  noa  cius  fidio ,  fcd  opus  or«* 
cepcamefti.  *^  ^^^* 

D  V  B  I  V  M  VI. 
dH^liti  puctftt ,  «»*  45« ,  vel  diuetjts  «mtu 
I  ttmftre  pojjlt  fntisf  ri  -i  * 

Rcfp  I.  Vno  attu  divcrfa  priEccpta  fimal  im- 
plen  poirum,nifi  ahud  coUigaturex  mcnte  pr.Tci- 
plcnti*  Patcrcx  prajtiquondiana  :  cjui  enin^obli- 
gaturad  Horasrat.onc  ordinis  &bsacfic)i,fatisfa, 
cic  unarccuationc.  Saach.  /.r  i4.Sai.Boaac*  ,0 
Vnde  rcfolaiuitur  hi  Cafus.  .  ""«'c-/'  io. 

I.  Cum  Dominica  &  fcftum  incidunt  in  cundcm 
diiem ,  non  tencns  audire  duo  faci^. 

i.Votum  &  Panitcncia  in  ConfcffioneiniuD£la. 
plcrumci.uc  noa  implcntur  pt^r  aaam  alias  dcbi- 
tnm:qttUhaECplerurflque  non  cft  meas  voventis,& 
Confcirons,v.Suar..'.4.i»  j./».Sanch.  i.mor^.i±^ 

Dixv^UrumqHM  t  Quia  fabindi  ConfcfTarii  in. 
fuagunt  opus  alias  prxccpmm. 

3-  Qiii  altcri  cx  pluribus  obligationibus.dcbet 
ccntum,v.  g.  non  fatisfacic  ,  fi  femel  dat  cencum: 
quiain  debuis  jufticix,actendicur  «qaalita$  rci  ad  , 
icax :  non  potcltautcm  twum  ccntiW,  xqai'c  c/rc' 
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^%      Lib.I.Tract.L  Cap.  I I  I-  ^ 
debitis  pluriuro  ccrituin.Vndeiti  his  aliacft  inftita* 
tioi  &  nicns  obligantis.  Sanch.  Sal.  l,e. 

Rcfp.  t.  Potcft'  quis  codem  texnpore  diuerfis 
aaibus  dupHci  pr«ccpto  fatisfacerc  ,  dummodo 
vnum  non  impediat  alccrum. Eft  communis.Et  ra- 
tio  cft,  quia  pletumque  tcmpocum  diucrfitas  uoa 
pra:cipitur.Suai:.  Azor./^.i./.y.rj .  Sanch./.I.«.I4# 

Vnde  rcfolucs,  ^        j.    u>r  wr  - 

1.  Potcft  quis  eodcmtcmporc  audire  Miiiam  m 
fefto  pra:cepca,&  fimuUegercHoras,yclaIias  ora- 
tioncSjYOto  aliavcratiouedcbicas.Bon./>.?o.».8. 

%.  Poceft  itcm,  qui  tenctur  audirc  duas  Milfas, 
cas  audiie  fimuUimo  ctiam  tres,vt^doccnt  aliqui^ 
dum  fimul  inpluribus  alcaribus  cclcbrantur.Sanc^ 

i.  wJr.c.i4.».i2..Major     4  ^ffi-it. 
^  DYBIVMVI. 

Jn  qt4i  w#  aBu  vipliU  plura  prdiefts  ,  immUUt 

Rcfp.Si  violetpr^Ecepca  materialicer  tantum  di-*. 
vcrfa,  ita  vt  licct  fint  plurium  icgiflatorum  ,  ha-^ 
b-*ant  tamen  motivum  formalc  idcm,  &  verfcntttt 
citta  i»atcriam  candem  numcro  cum  iifdem  cir- 
cunftanttisjunum  tant^m  pcccatum  committit:Si 
vcro  pt^ecepta  fint  formaliccr  divcrfa,  ob  motiYa 
ptoxima  fpccic  diftinda,vcl  vcrfentur  circamatci» 
riam  numero-divcrfam,  committct  phira  peccata: 
quia  funt  obligaciones  ,  &  malirjas  divcrfar.  Ita 
Sanc./.J mAtr  J.  i  jf  Vafq- .x.^.J  .Sai.C.dc  Lugo 

ii.  i^.».^4S.Vnde  rcfohiuntur.  '  [  ^ 

*  t.  Qui  non  jcjunaYic  die  vigilia?  incidencjs  in 
Quadragefimam  ,  aut  ncglcjlit  facrum  fcfto  inpi- 
dcnce  in  Pominicam,unicum  comcnific  peccatum,^ 
fatifque  cft  conficcride  jejunio,6c  facro  uno,quia 
in  his  prsBceptis  unica  cft  ratio  formalis,  &  motU 
vum  praxiarjm,v.g,in  priore  maccratio  camis:itl 

^pofteriorc  cultus  Dei.Laym.  Sanch^C.de  Lug./.f. 
%.  Q\v  violar  votum  luramcntum^vel  vucum 
&  prxct^Honi  LvwUua;     cadcm  r.,ia^UccmnAa- 

j 

/  .  •  ■. 

» 

> 
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fflteptts  in  genen.  i  f 

litiam  commkcic  >  ac  proinde  id  in  ConfefTioae 
cxplicandumefttquiaTociobfcrvatio  praecipitur  , 
vt  fides  Dco  dcbita  fervctur  :  juramenci  aatcm>ne 
Dctts.Yocetatinfalfam  cen:cm:&  fic  daas  func  hic 
rationcs  formaIcs-,vti  &  funt  in  omillionc  Miifae  i 
qnx  &  propter  fcftum,  &  ex  injuuila  poenitentia 
siudiri  debcreC.de  Lugo  I. 

3 .  Si  ligatus  cum  licraca  adulterctur,duplex  pec- 
cacum  injuftitia&  commicticur»  unum  concra  pro- 
priam  uxorem,alcerum  contra  maricam-  adalcera:: 
uci  cciam,fi  cjuis  uno  aduoccidat  pUires,funt  plu-^ 
ra  homicidia»  qaiain  iftis  maceria  clt  numcro  di« 
vcrfa.tay  w.^.Sanch.C.de  tugo 

^         CAP  Y  T    1  y. 
.  Quas  excafcnc  k  cranf£reflifMiA^-^i?««efti*  , 

RFfp.Si  fic  iuviDcibrlis.exci^arjqaia  neino  pcc* 

nc  i>r3:fupponi;,j^^-^  dt  viucibilis,  &  culpa-r 
bilis.n  >n  trxcu^aci^^^^tj^>ft,cura  p^otcras^SC  tenc-^ 
baris  icirr  jlic  diccrc  ,  «Sc  in  mcnccm  veniebat  du- 
bicarc»acc  ltu4uiiti  incciligexc.  S  Aug  S;Thom. 
Sanch.io  m^^.c*        cxteti  commafiitcr  concra 

Palauai.  Vndc  rcfoL-.i.Mr. 

I.  Si  qaisdic  lejujiii  dihilcogicaaShdc  prarcep^ 
to,  ccxrncr,  auc  carncs  conlcdat,  non  pcccac  :  iimi- 
liccr  in  alixs  ,  vc  ii  occidas  hommcm ,  pucans  cfti;^  - 
fcram  Bon.y.J'.^. j, 

1.  Si  in  .alicjun  re  tancum  advcrcas  maliti^m 
unius  gcncris»iUamfokmcon;rahi&,vr  v.a.liquis 
cognoicac  rocminam,quam  fcic  non  cffe  fuam,ig' 
norac  auccni  clfe  confinguiaeamjis  fornicarioncni 
tantum>  vel  adulc  :rium  commicciCsnoa  jnccUam« 

D  V  B  I  V  M  II. 
4n  metus  cxrufet  t 

Rcfp.  Si  cx  mccu  facis^quo d  fimpliciccr  malum 
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cfo  IiB.  r  Tract.  1 1.  Cap.  IV, 
-cft  ,  pcccas  quidem  i  minuuur  tamcn  per  metum 
,tndUcia:qaiamintucur  libercas.  Interim  fepefit,vt 
prxcepta  quxdani  non  obligcnt,  cura  corum  ob- 
fervatio  ccdcrct  ia  gravealicujus  incommodnm:  8c 
tanc>iiex  metu  talis  incommodt  quis  tale  praecc- 
prumomittat,  non peccat,ciim  praeccptumnoa 
liget,  Eit  commonis.  Vndc  relolu. 

T.  Praeccptum  naturr.lc  negativum  ,  proliibcns 
xcm  intriafcce  raalam,non  Ucct  violare>nc  quidem 
ob  metum  morcis. 

^  1.  Metus  ^ravisjT.g,  mortis,&c.  fa^pe  non  tan* 
tum  excufatapraecepto  pofitivo,tamdivino,quim 
xiumano;red  quandoque  etiara  ab  affirmativo  na- 
turali5&  fic(vt  Sanch.uw^^^.r.i^.jno  tcnetur  quis 
cu  pcriculo  vitae  integrc  c6fiteri,rervaredepo(itu, 
implere  votCI,ftitcuiici:c  |»ro«;««%<.  ^vfrcmc  indigc- 
tl .Bcc. X  l.  i.c.6 .hz.i.pX  \     1  i . Lay ./.1  •r.-jj..ir,i3,,.^ 

£xcipc  tamcn  cafum,dcquo  infra  /.^•f.j.ra.rf^r. 

j.Siobfervatio  legishnnmna:  ncceCuia  fit,ad 
confervandum  boaum  j  am  ^t^.^^^cndum  maium 
Commune,quod  pluris  yita  propria,tanc 

lcx  illa  obligat  cum  periculd^Vitas,  vt  v.  g.  fi  dux 
mandct  miUti  npn  difcedcre  ex  ftationeritem  fi 
pcriturae  fint  anima?,nifi  Paftor  adcat  icgros  tcm- 
porepcftis^  Laym. /. 

4«  AUoqui  nullapra?ceptahumana,etiam  Eccle- 
fiaftica,per  feobligant  cum  periculo  virae,aur  fimi- 
lisincommodi  v.Sanch.j.iwi^r.c.iS.vt  fi  v.g.coga- 
iris  mctu  mortis  contrahere  cum  confanguinea^in 

graduprohibitolcgeEcclefia{tica,pofiesc6trahc- 
leCin  rpecicm:)non  tame  poifcs  confummare:quia 
Ciim  matrimonium  eflet  irritum,fornicareris,quod 
intrinfece  maium  eft.  Sanch.rff  m^trU.j.d  j.«  4^ 

Per  acfcidens  interimacctdcre  poteft ,  vt  lex 
huiTiand  obliget  cu  pcriculo  vitx,ratione  alterius 
prxcepti  juris  nataralis,aut  divini  concurrenrisivt 
V.  g.  fi  quis  cogere  vellec  tranfgrcdi  prxceptum 
£cclcj[ia:^ia  odium  fidci|YelcontcmpcumRcUgio« 
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D  V  B  I  'V  M  III. 
An  ex  ufet  impotznriatotim  ^vel  fartisi  ^ 
Kefp.i.Cum  ad  impoflibile  oeiho  ceQeatar,cer« 
tum  cft,  quod  impotcntia  cxcufet,etiara  illa  ,  cui 
aiate  cauljini  cum  pcccato  dedifti  ,  dummodo  de 
hoc  doleas.  Quare  id  praecipue  hic  dubitatur»  an^ 
qui  non  potcft  iipplpretotum,teneatur  ad  parcem? 

Rerp.r.Si  prasceptam  tale  ficpit  commode  pof* 
lit,  aut  folcat  dividi  ,  ntque  in  cius  parte  falvcrur 
xacio  feufinis  prasccpti^cunc  cjui  noupoteft  ferva- 
re  totum^debct  iervare  parteni^quam  poteft.Quod 
/1  vcro  no  i  falvetLir  racio  praeccpti  in  parte^nequc 
id  commode  poflit,aut  foleat  ficri,  tunc  qui  noa, 
-poteft  tottim  )  hoc  eft  tantum  quo  moraliter  im- 
plcri  ccnfcarur  incrcgrum  pra^ccptum  is  non  tcne- 
tur  ad  parcem*  Quas  omaia  asftimanda  fuutj  i.  tz 
incentione legiflatoris.i.  ex  ratione,fine5&  mate* 
ria  legis.^.cx  judicio  prudcntum,  4.  cx  coramuni  % 
ufu.  Ita  Sanch.  toBfr.i  9»  Laym»  Lx.^.cas.  Vndc 
refolvuntur  hi  Cafus. 

I.  Qiii  non  poteft  legctc omncs  Horas  ,  dcbet 
Jicere  eas ,  quas  poteft :  quia  dividuae  funt.  Laym» 
l.c.  &  Bon.  *  . 

'  1.  Q^u  in  Qiiadragefima  non  poteft  jejunare^ 
debct^bftinere  a  carnibus,fi  poteft  ;  aut  qui  noa 
potcft  omnibus  dicbus  ,  tenctui:  iis  quibus  poteft. 
ica  Laym./.    &  Bon. 

5.  Qtii  poteft  notabilem  partem  facri  (v.  g.uf- 
quepoiiconfccratio&em)audire,aut  Horarum  di- 
cere^aut  commodd  poteftcumaiio(&  folet)ccnc« 
tur,alioquin  Vion.ihid,  v.  infra  di  Heris. 

4.  Si  quis  carcna  Breviario>pauca  cx  Horis  fciac 
memoriter,non  cenratur  ea  dicere.  ibid. 

5.  Qui  obligatur  vificarc  limina  Apoftolorum 
Komxy&c  fcic  le  copervenire  non  pofIe,non  tcnc- 
tur  ingredi  itenquianec  finis»  nec  ratio  pra^cepti 
falyacurj  ibid.  fic  Suar,  Azpr,  Bonac.  da.^.i^fa* ' 
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ji        LiB.  I.  Tract.  II.  Cap.  lY. 

D  V  B  I  V  M  IV. 
Jin  excufei  ffi^n  fatio  ? 

Rcfp.  In  jure  humano  (lilpcnnuio  legiflatoris  9 
vcl  parcm  potcftaccm  habcntis.fada  ct  jufta  C2ixi^ 
fa,  excarat  k  tranfgrcflionc  prarccpti.  Eft  commu- 
niSySanch.A^or.i./^Xf    1 5-SaIas  d.zo. 

Ratio  eft,qaia  cam  Gc  author  faac  lcgis ,  potefl; 
qucmvis  excipcrc.Dixi  j^ex  jtifla  r/»«A/i,cjuii  fi  te- 
mere,&  liae  caufadifpcnfcc,  tcact  quidem  difpen- 
fatto^^^peccac  cameti  tam  daQS,quam  petens  difpea- 
fationcm  contra  jus  nacurale  ,  didans  partcm  dc- 
berc  conformari  fuo  toti^nifi  juftacaufa  cxcufet, 
Sanch  lih.fi.d.iS.Sti^v.filUn.^  3  8  .&  quidem  vt  valt 
Suir.morcalicersvcnialiter  vt  Pontius  apud  Diau. 
quem  Y./>.3  ^3.«.8.9.  10.  Si  dubiccc,  an  caula 
fit  juda^poircdifpenfaretvult  Sanch»contraBonaci 
qui  dicic  peccare.  Ecfi  4utcm  caufa  fit  jufta  ,  non 
camcn  tcnctur  difpcafarc,nifi  cum  vel  jus  prsecipit 
ex  ea  caufa  difpenfari;vel  neceiranum  efl:  ad'com«  * 
muncbonum  ,  vcl  fpiricuale  pocnitcntis  ;  vcl  ad 
avcrt^ndum  grave  damnum^auc  publicum  fcapda* 
lum,  &  ^nc  difpcndio  fieri  pot^ft.  Dian.;>.8.f.j.R» 
X7.<^  iS.concraSuar.Sancb.&c.Dixi 
.^iiia  difpenfacio  infcrtoris  in  lege  fupcrioris^fide 
juiKi  c.iufijinvalida  cfl:,  ac  proinde  non  excufat  a 
traQfgrcflione  praecepci.Ritio  cft,quia  qui  nomi» 
nc  alcerius  fine  caufa  difpefiut,diflipat>Suar./.d.^» 
1  p.ScLnch.Ul.ds  r^jatr.c  i^.V  iiide  aucera,  &  licicc 
inferiorpotefliate  ordiniriadifpenlat  cxjufl:acau* 
fa  in  lcgc  Superioris.  t.  Circaievia,  hoc  efl:,  qusc 
fub  moicali  no  obligant,etfi  facilis  fit  ad  Supcrio* 
xemrecurfus.t.Circa  ea^quae  frequeter  occurrunc, 
T  g.tn  jcjuniis,celebradis  feftis,&c  3  .Circaea,qua: 
icafunt  propria  vni  communicati »  vt  non  conve- 
niant  aliis.^.Qjiando  rccurfus  ad  fupertoremdiifi- 
Ctlis  efl:,fiue,quando  eft  neccflicas,  &  pcriculum  in 
mora.Dian./^.S.r.j.R.iL.ex  Gran.Sal  Gord.&Pal. 
^ai addic  j.Si confuetudopraefcripferit  vc iaferior 
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ctifpcnfet,  vt  Dian./.^.R.^  s  ^.Qaando  cft  dubium 
negatiuum  ancafuscgeat  difpenfationc.QiiOca^a, 
fecudum  Palaum,non  opus  cft  difpenfacioncxum 
prxfumpno  fit  pro  libertate.  Barb.Dian.r-? .f ,6.R. 
x8./.4X5.R.46.)t>»«,f  ^  R.yi.e^y*  Vnderefolu, 

I.  Pontifex  finc  )ufta  caufa  non  potcft  difpen- 
fare  in  lcge  Dei,ncc  Epifcopas  in  lcgc  Ecclefia:. 
Sanch.rf.iy.w.j.Suar.Vafq. 

%,  Difpenfatio  in  voto,vcl  juramcnto  finc  jufta 
caufa  )  etiam  aPapa  fada»  cft  inyalida^  YcSan* 
chez,Suar.iZ.rr, 

5.  Valida  cft  /i  fuperior  per  errorem  ,  juftam 
xaufam  arbitrctar,aut  (  ctfi  non  arbitretur,  &  tc*  ' 
mere  difpcnfct)re  ipfa  tamcn  fit  Sanch./.r.  Azor. 
SajSalaSj^.g.Sinniliter  fi  dilpenfcccaufa^quae  reue» 
xalegiumacft>  non  prascoguita,  probabilitci'  ta< 
men  valere  docent  Sanch.  8&Dian.  p.%.  t  y.&A^^ 
2  i.{^^.cnntra  Azor.  ^ 

4 .  In  dubio  de  vaiorc  difpenfationis,valida  cen^ 
feri,e6  quod  praefumatur  in  favorcm  aftus  nepe*- 
reaciprobabile  purantSanch.&c.cumDian./^.^.r.d'» 
£.  ^  .^.  4 •  3  .R.  4  5 .  ^4 .  8  .r .  3 .  R  .6  X  xon  t  raM  ol  .ilcc* 
j.  Habcns  poteftatem  generalem  difpenfmdi  > 
poteft  ctiam  fecum  difpenfare  dircde  &  imme- 
diate,  Sanch.Dian.^;8.f.  s.R.i^.contra  Suar. 

6,  Valct  difpcnfatio  obtcnta  per  vim  ,  aut  me- 
tum  (  modo  cauia  fic  jufta. )  lccm  daca  finc  vllis  _ 
vctbis,  folamcncc.Turrian. Dian^.S.r.^.R.iy.^^, 
^.4  t  4.R.  1 1  S.  \ 

7:  Qui  impccrauit  difpenfationcm  ( v^g.in  imj- 
pcdimento  ditimcnte  matrimonium)  &  per  ign©- 
rantiam  y  vcl  fimplicicacem  exprcfiit  caufam  fal- 
fam ,  cum  valide  contrahcrc  macrimoniam  dicic 
m*rrj,8,r.\6  cx  J.Cam  tnt  r  Scd  corttrar- 
riuil^tcncr  Pal.rj.i.^3  ii.6,pA6.^.s^tyiCaf»%upUit?- 
jftrw,  V.  Dian.^.8.t.3  R.<5<>. 
8.  Subdirusbona  fidc  difpcnfationem  pctens  ra^ 

lionibusSupcriorialiacis^poccitdifpenfacioneim^' 
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pccrata,cire  fccuius.  y.  Layni  /.  i*  r.  4.  r.  %i. 

9«  P€ccat,qui  aliqucm  inducit  ad  liilpenfandulll 
iine  caufa>vcl  allcgata  falfa  caufa.  Nau.Sanch.i  8« 
dimfit.n  y.Iill./.  oji»^  4.  Salas  di^  %,o,f.6.n.\%. 
qui  addit  >  id  vcrum  ciTe  etfi  difpenfans  excurccut  * 
ob  bonara  fidcm. 

xo«  Difpcnfacio  potcfl  impctraii  non  tantum 
|>ro  ignorante^fed  etiam  invitOjquando  neceflitas 
cxigic.Sanch.Beia  concra  Suar.  vid.  Diao.p.S.r.^^ 

86 . 87«  Id  tamen  locum  non  habec  in  ea»  quas 
impcrratur  ex  PGcnitcmiaria  Romana,  nifi  impc- 
trccura  pcrfonis  coajundis  ,  vci  confanguineis 
intra  quartum  gradum,  vel  faltem  i  ConfeiTariOf 
Marcus  Leo,  in  prax \p.\  /^34. 

Qua£;rcs.  An  cciTante  caufa  difpcnfacioniS|CciIcc 
ipfa. 

Rcfp.Pro  hoc  fcrvient  fequcntcs  Regula:. 

I.  Si  tantiimimpulfiva)  fcu  minusLprincipalis^ 
caiifa  cfTet  ,  manct  difpcnfatio. 

1.  £tfi  ccffet  parscaufacmgtivXjfcu  pi;incipalis 
manec  difpen(atio,v.pian  p.\^.f  j.H  6%. 
'   3 .  Si  commifra  facultacc  difpenfandi  priufquam 
difpcnfcturiceflcc  omnino  caufa  principalis,  nuUa 
-eft  difpenfatio.  - 

4.Si  difpcnfatione  rcdafta  ad  aftum  Irrevocabi- 
lem,ccfrct  tota  caufa>nonidc6  cefiat|Vclvimamit* 
tit:v.g.  difpcnfatnm  fuit  in  impcdimento  confan* 
>  '  guiaicacis  proptcr  paupcrtatcm  focminx^licccco- 
trado  macrimonio  divicias  obcineac>non  eft.irxi« 
tu.Idemcft  fi  bcneficiu  pcrdifpenfatione  obtinuc- 
ziSi&  poAeaccirctcaufa  ob  quamdifpenfaiu  fuit. 

Si  fadadifpcnfacione  ceiTei^omDino  caufa 
finalis,&  aduspoflit  facilc  revoc-ri  jv.o^difpcnfa* 
tumeft  in  vococaititacis  propccr  vchcmenccs  cca* 
tationes,  qu^  poftea  cciTanc  an  revivifcac  vcHam: 
vclin  prxcepto  recitandi  Horas  >  jcjunandi ,  &c. 
propccr  infir micace,&  poftca  convalcfcit,an  tcnea-^ 

tiirrccitarcjejunarci&^c.  Aifirmat  Sanch,  Amicu^ 
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Portcl.  Bonac.  Leon^&c.quiaalias  non  eJircc  jufta. 
Negaci>ram  tamcn  rencenciam  probabilcm  ^  &  in 
praxi  tutam  LfTc  cenfec  Dian.  f  .8.r.  3.  R.4.  cx  Sal, 
Gran.  &c.  fiquidem  dilpenratio  fueiic  abfoluca» 
quia  obligaciolegis  fcmel  cxcin&anonrreTivircit: 
&  quod  deltrudum  eft,  non  reproducitur,  nifi  ab 
ep>  qui  producere  pocc£t«  vid.  ^nAt*  dtr  irg.  %%. 
'  Laym.  Praepof.&c.qui  refte  id  c6nccdunr,t]ttando 
non  eft  dc  rc  dividua  &  fucccfliva  >  alias  negauc* 
Vadc  fttppolita  probabiliracc  rencentias  negadTa;* 
Gran  Diana,&c.lcquentcs  Cafus(in  quibus  tamen 
alij  meiius  contrarium  fentiuncjrefoluuuc. 

i.Cum  quo  difpenfacum  eft  propcer  morbam  ift 
cfu  carnium,poteil  vcfci,licet  omnino  covalcfcar, 
1.  Cum  quo  propcer  infirmicatcm  difpcnfacttm 
eft  in  TOto  religionis  ,  poftquam  convaluit,  noix. 
tcnecur.  Dian  ^•6.r.7.^l.4f. 

}•  Cum  quo  propcer  octtlorttm  infirmitatem 
difpenfatum  fuit  in  oncrc  rccitandi  Horas  ,  etfi 
coav^ltteric  ^  non  tcnetur  lcgcre. 

AP.PENDIX.        '  V 

De  <iifpenft$:i,inhui  5.  Pcenitei^tiarU. 

QUia  ex  officio  S.Poeniceciaria:  muica^difpeii* 
fationes ( Sc  gratis  qttidem)in^etrari pofTunr, 
iaiuiu  pro  foro  confcicncias»  opcras  pretium  ccn- 
-fiii  qBaedam     ca  haftts  rci  praxim  poenicentibu^ 
-  &  ConfeflTanis  vcilia  hic  fubneftcrc. 

£t  quidcm  tria  pociifimum  cicca  hanc  rcmre^ 
C|uiri  poiTunc x  Citca  maceri^  &  cattfasrin^tti- 
'  bus  riimirum  cafibus  difpcnfation  s  liix  concedi 
foleani:.  CiiCaformam  iteiarumP(£uiccntiaria^ 
quibus  difpcnfaiio  Confcfrano  commvcticur^qua* 
nim  vc.ba  nonnuIla,quae  difHcultatcm  paiiunt  ex- 

filicanda  lunc.  3 .Cjrca  ipfam  cxceucioDtm  difpcn*. 
actonis  ,  qu«  mmirtim  m ea obfcrvanda  finc.  Dfe. 
quibuSvxlJon.Dian.;>.4.^.4.R  7  ^•aT'.^  ^.i.ft.ioj» 
^$.^,^nt  «i^  a«i  VI .  &  Marci  &  Pauli  JLccfnis 
Iwmnw  %nugt^  ea  il#  tt  eUm^ 

»4 
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3(f       LiB.I.  Tract.  11.  Cap.  IV; 

Rcfp.  I.  In  triplici  materia  (  pro  cujus  di^er- 
iitate  ,  diverfa  quoqiie  efl:  forma  )  difpenfationjes 
liyc  gracia:  iftxconcedi  folcnt. 

Pfimaf  eitia  votis,v.g.vc  votutn  religiouis^  ob 
jDopiatn  parentum,  vel  fratrum,  fimilive  er  caufa 
liceac  diff.rrc,  vt  cjuis  a  voco  limp  ici  cafticacis  5 
Tel  eciam.  religiotiis  (  poftquam  matrimoniuEn 
concraxit  )  abfolvatar  ad  manendum  in  matrimo- 
iiiO|  dcbitumquc  iicicc  petendum  :uca  voco  rcli- 
gionis  (ob  debilitatem  virium,pcr  quas  ejos  onc* 
,xa  fcrre  non  poflic,  auc  ob  mctum  incontincnti^e, 
-  auc  dotis  dcfcdum  }  abfolvarur  ia  ordinc  ad 
Contrahendum  matrimonitttn. 

Secund/iyin  impedimcncis  occultis  matrimonijjfi- 
vcea  finc  impcdicncia  cantum^dvc  cciam  dirimca-*^ 
tia  ,  five  matrimoDium  cum  iis  publice  contra- 
£tam  fiCjfive  concrahcndum,dummod6  dc  co  pri- 
vatim  Fuerit  adtum  &  conclufumvprarfcrcim  bona 
fide ,  five  eriam  quando  contrafto  fuperveniunr. 
Circa  quasj  hotandHm  \  .Impcdimenta  occulca  dici 
quas  vel  nuili  noufunt ,  vel  lieec  uni  aitcrive 
nocucrint,ad  forum  tamen  contentiofum  nonfunt 
deduAa.i.Etii  aliqua  impedimeQta,v»g.cognacio« 
nis  fpiritualis  ^  natura  fua  fint  publica  >  cum  con* 
trahantur  in  facie  Ecclefiae  :  fieri  ramen  poteft 
accidcnS)  vt  fiinc  occuica^  v.g.i.ob  diucurnita- 
tem  temporisy  ex  quo  funt  contraifta  x.ob  diftan- 
tiam  loci  a  loco  concrad^e  cognationis ,  3»  pcr 
'XXiortcm  corum  qui  fucrunt  conlcij  ,  4.  per  igao*  * 
rantiam  hujus  contradionis. 

2Vr/f^,In  variis  ccnfuris,  uc  excommunicacioui- 
buSjfufpenfionibusCiccm  irrcgularitattbus)  pr^fer- 
timoccdkisjad  abfolvendiim  ab  iis,difpenfandum,. 
rchabiUcandum,  &c.  Icem  ad  condouaodam  obli* 
T  gationem  reftitutionis  ob  Horas  negledas  ^ad 
;  commucandum  onus  recicacicnis  Horarum,  eli- 
^ndum  Confcffoxcm  cciam  pio  rcicrvacis,  ttanf- 

(uadito  ai  aliajoi  xcligioftcjn ,  fiyc  oxdia^m  Ce^^»^ 
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utroque  foro  )  eciam  poft  apoftafiam  a  fuo.  ; 

Rcfp.  X,  In  fortnulis  frcqucntibus  ipfius  Brevis  j 
Apoilolici  i  verba  quae  lubllaucialia  coiiciacac,  &  . 
difficultatem^habcnt,  funt  hac.  I 
I.  Sicfl  ifa:vc\  ojuz^enui  fi  Ita  eH.  Quorum  feii-  \ 
fus  eft^  ii  preces  vericate  nicancur,  pi^^fcrcioi  ccm- 
poredatarum  literarum  ApoftoUcarum  Requiri* 
tur  autcm  vcritas  rcrum  narratarum,  principaliccr 
^uoad  eireiuialia  tadi,v,g,affiaitatcra  eire  contra-  1 
damjinceftum  commiHuni  &  aftum,  fivc  traAa«  ' 
tum  cire  dc  marrimoaioCincellige  perfcde  ,  ica  uc  ! 
ip  id  utrinque  confcaferint  j&  periculum  rcvela->  ! 
tionis  ac  fcandalum  imminere.  Secundario  aucem 
requiricur  quoad  accidcucaria  >  v,  g*  bona  fide 
*a<^am  cScySc  iimilidi  c)uas  tantum  funt  impalfivat 
&  fine  quibus  nihilominus  conccduncur  cales  dif- 
pcalacioues  ;  uadc  ctfi  ui  lis  ,  vcl  aliis  parvi  mo« 
jmeati  fit  erratum  in  pecitione,  gratia  nihilomiutti 
cft  valida.v.M.  Lcon.p  2..f.i^6.^  />-5  •/•^9i« 

2».  Si  perirulum  immi  ifO^t  r$vet(*tionis.  Ad  hoC 
enimut  fubfiftat  difpenfacio)  requirit,  ut  fic  peri« 
culum  ,  nc  rcvcletur  impedimencum  intelligc  , 
quando  id  ia  formula  exprimitur  }  fi  non  fubfe- 
quatur  matrtmoniBm,docct  M,ieo^.&/  i>'o.Pe- 
riculum  auccm  hoc  aon  importare  nccclTariam 
decedionem  ,  lcd  tantum  probahilem  &  moralcm 
crcdulitatem,  fututum  ,  ut  firefiliacur  a  macrimo-* 
nio  coutrahcado  ,  &  bujus  caufa:  alliouari  aoa 
pollinc  y  cx  vehcmcnti  fufpicionc  >  &  curiofa  in- 
quificione  dcccgacur.  wJ.c     3  5 

3.  fir  l^ahUAiorum  Q^io  numiiac  inccUigitur  gra* 
vis  infamia  9  ex  qua  d.inde  fequamur  contentio^ 
nes,  minai  ,  pugux  ,  uc  lco  /30  cr  3  17. 

4.  i^t  diit^  m^*  i  re  de  naU^iate  prio^ii  eOKfenfsie 
^ftiQrmta  ,  ^  •  Claufula  harc  cft  fubftantialts  ,  vt 
nimirumfi  dnp.nfandum  fic  in  impcJinienco  di- 
rimcnte  t  cum  quo  matrunoaium  concractum  fuic 

^n  fdcjkc  £ccic£%c  1  cofijux  iguorans  illud  iuipedi*! 
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9l       Lts.  I.  Tract.  TI.  Cap.  IV. 
mentum  ,  iiat  certa  dc  nalUtate  prioris  fut  ccn« 

fcnlus  ,  &  novum  validumquc  Ubere  pracllct  (  ira 
tamen  vt  m  cognicioncm  occulci  impeciimenti  noa 
Ycniat.)  Lco.^.t5  i.Dian.  fj.8.f.?.R.  i  lo.  SufEcic 
aucem  vc  iftum  confeQlum  pr^denc  incer  fe  fccre- 
co,nemine  prjefentc,per  verba,  vel  ligna  fuificica^^ 
tia  ,  V.  g.  copulam  maricali  afFe£lu.  Ncque  dcbcc 
Execucor  difpenfacionis  eos  cocam  fe ,  &  teAabus 
iterum  copulare.  Leo.  p  s^t. 

'  ^ .  Potl^u^m  di:io  S^c-rrlflti  (i  nondum  fatisfice^ 
rfV.VcrbahaecfolcBteireinfacuUatc  abfolvcndi  ab 
c)tcommunicatione,v.g.ob  pcrcuffioncm  Clertct: 
&  imporcanc  condicioncm  prius  facisfaciendi  par- 
ti  ta^ias,quam  poflic  abfolvi^  hoc  eft^compenuadi 
injuriam,  cxpenfas,  &  omnia  damna,qu3C  ob  per- 
cullioiu^m  illam  incurric^quorum  acftimacio  com- 
mitticur  Executori  difpcnfationis ;  necj^e  abeius 
obligationc  libcracur  pcrcufror  pcr  hoc,qii6d  pcr- 
cuifus  injuriam  rcmifcric.  v.  Lcon.  )8i.  jS^.Si 
autem  non  poflit  ia  pra^fedti  fatisfacere,fufiicit  fi 
juracus  promiccat  fc  fadliiri3,cumprlmum  poterir. 

Rcfp.  3.  Circapraxim^fiuecxccutioQcmhujus 
^ifpenfationis ,  hxc  fcienda. 

1.  Lictcrx  S.Pcenicenciarixdiriguncur  ad  oraco- 
rem^hoc  eft^ad  ipfum^qui  difpenucionem  |per  fe, 
Tei'alium)petiic,qui  non  dcbct  eas  rcfignare,  fed 
cligcrc  ConfeiTortm  calem,quali  infcribuntur,qui 
eas  Ghi  ab  oratorc  traditas  rc(tgnet,U  gar,&  deia- 
de  cum  cofccundum  commiflioncm  difpcnfet.Li- 
cet  vcro  quocumque  cafu  ab  aUo  aperiancur,  qqa 
adeo  carent  ciFe£tu.  Salas,  Dian.j^.8.f  3«.ft.iO)« 

1.  InConfciroic  hocrcquiritur.  i.Vc  fic  appro^ 
batus  ab  Ordinario  territorij^iu  quo  dtfpcnfacu- 
rus  eft.i.Vt  fit  Magiticr,  liue  Dodror  in  Theolo- 
gia  vcl  lurc  Canonico  ,  promorus  iu  Acadcmia» 
vel  Religiofus  habens  privilegium,quale  conceUic 
Greg.  XIII.  anno  1581.  ConfclTariis  Soc.  lEsU, 
quos  Gl  ncralis^vwi  aUus  Supcrioi;  de  cius  U/ccoua 
ad  id  dciignaritt  > 
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3  .Vt  fpecialiter  ad  hoc  fiteledus ab  oratore,Ko<> 
cft,co,cum  quo  difpcnfandum  cftrqui  tamcn  fcmcl 
clccl:um,aifi  dcprchendat  igaorantcm  murare  nom 
potcft.Lcon/.ii.Dian.p  S.r.^R.  lo^.Contrariura 
tamedoccntSanch.&  Pcrez  demAtr^d.^^.f.s.^-J* 
4.  ConfcfTor  ad  id  elc<aus.  !•  Dcbet  difpcnfarc 
inipfaconfc/rionc,vclfaItem  immcdiate  poft.Dia. 
^.*.t.4.K.7.  Lcon./?.i./.^4.     i8.  1.  Dcbet  cauf« 
cognitioncm,  quando  ea  in  Brevi  exigitur,cfren- 
tialiter  pr^mittercper  diligcns  cxamen  pQcnitcn- 
tis;  nili  habeat  antc  pcrfpcdlam:  qui  non  cft  mc- 
rus  Exccutor,fcd  Judcr  cui  delegatur  poteftas  dif- 
penfandi.  3.  Ja  ca  dcbet  crcdcre  illijCtiam  fme  tc- 
ftjbus  &  juramento,nifi  aliunde  fciat  cflc  falfam:  . 
tunc  enim  difpenfarc  non  dcbct.  Lcon.  Dian.p.  8. 
f.^.R.  08.  4.  Opera  in  ipfo  Brevi  prarfcripta  ,  etfi 
poftit modcrari.non  tamcn  codonarc  potcft.^.Etfi 
non  pr^efcnbantur  cerra  verba  ad  difpcnfandum, 
dcbet  tamcn  fcrvare  formam  a  Rituali  Romana 
probatamj&  poft  vcrba  ifta.(  Abfolvo  te  a  peccatis 
tuis  ,  ad  era  :  Et  eadcm  auAoritate  deciaro  re  ia 
dido  matrimonio  mancrc  ,  &  dcbitum  coniugalc 
reddcre  polTe  .  &  debcrc  :  nccnon  difpcnfo  te  ^< 
vt  idcm  dcbitum  ctiam  cxigcrc  licitcvaleas.ln  no- 
minc  Patris5&c.}Si  vcro  Ciz  abfolTendus  abcxcom* 
iBunicationc,  vidc /()«f?>«/ '#»  rw/fi     7.  c.x.rf.  6.^. 
Abfoluta  difpcr.fatione  dcbet  laccrare  lit<.ras  y 
prxcipue  figilium,  \ta  vt  ad  prohadum  fcrvirc  noa 
po/Iint:alias  incurrit  excomwiun  cacionem  majo- 
rcm.  Lcon./.  139.  Laceratio  tamcniftanon  cft  dc 
fubftantia:quia  tancum  intcnditur,  vr  non  fuffra- 
gentur  in  foro  externo.  7.  Nullo  mc^dodcbet  at- 
teftationcm  difpcnfationis  fadtaCjncqac  iplum  Bre- 
.  vc  fcu  diploma  reddcrc  ,  cum  pro  lolo  foto  conf- 
ciemias  dcbcat  fcrvirc,  8.  Nihil  dcbct  accipcrc^nc 
quidcm  via  ccmocnfationis  pro  'difpenlationc, 
ctiam  pro  foro  cxtcrno  fada>idco  cnim  infcribi- 
tur,^M/f^  vbi^tii  alias  iucurric  ipfo  fado  cxcom* 
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inunicarionem  maioreoi.  Gayaat.  Diaa*  LtJH  ie^  . 

diftis  refolvuatur  fequcntes  cafus. 
I.  Confeflor  pro  hac  (iifpcnfacione  eUgi  non 
poteft  >  qui  tancum  eft  Do£lor  Oi  Jinis ,  vcl  Pro- 
£cfror,vel  Liccntiatus  Thcologiaevqviodenim  hic 
in  favorabilibus  vcniat  nomine  Do£ldris,tantum 
inteUigitur  de  iis  c^mx  ratione  cxcrcitij,  non  quac 
racionc  dignitatis  commictuntur. Lca.  i.foLti. 

Dian.^.4/.4.R.4i . 

1.  Ex  privilegio  SocJESU  concefTojalij  etiam 
Mendicantes  eligi  pofTunt^ob  communicationem. 
Dcbcnt  tamcn  tam  hi,qaam  ifti  fpccialcm  ad  hoc 
habcre  facultatcm  a  fuis  Supetioribus  ;  aiias  dif- 
pcnfatio  crit  n^xWr.ha  Aut.  tit.  Et  patet  cx  dr^is* 

3.  Confeiror  dcbec  ita  examinarc  pacnitenccm, 
ut  cognofcat>&  quidem  diftin^e  ,  merita  caufx » 
portitque  inter  ca  difcernere  :  ideo  cnim  infcribr- 
ZMiyVho  di^reto.  prascipue  aiitcmdcbctinquirere  » 
-an  preces  nitantur  veritate ;  quia  gratia  non  con^» 
ccditur  fimplicitcr  ,  fcd  fub  conditionc,  ideoque 
foiet  addi  claufuLa,^4/tf/iiii  Ji  itHeiiiydiJi  ita  tjp^ 
ftpertris.r.Auf.tit. 

4.  Is  qai  difptnfationem  petlt,  dcbct  Exccutori 
ad  id  clcdo  con£ccri :  nec  fuf&cit  ante  ei  confei> 
fum  fuifTe  Patet  ex  diftis  Leo./lt8.Dian.^.4.^4« 
R.  7i.Rcg.Pont.  contra  Sanch.SaLPerez,PaUum 

3uorum  f.ntenciam  non  amplius  eiTe  probabilem 
occc  riH.Efcob.Lczan.Dian./.tf.C^p  S.^.^.R.ioj.  * 
'  5*  Commiliio  hmus  difpcnfacionis  nonexpirat 
morcc  PGeQitentiarij  concedentis,  re  integra  :  quia 
cft  gratii  non  facicnda,  fcd  fafta  \n  favorcm  orar^ 
♦toris,  cui  jus  qua^fitum  efti&  cxccutor  eft  difpea- 
iatot  neceiTarius^fiqaidem  preces  nitantur  verita^* 
te.Ncqac  ctia  mortc  Poncificis :  cum  ob  rationcm 
aUatanv;cam  quia  oificium  majoris  PoeQitenciarii 
uoci  expirac  mortc  Pontificis,  Dian.^.8  t  j.R.»^,. 
«jc^Suar.Sduch.Garc.&ccoucra^N^Uiou,  iScci. 

r 
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L  1  B  t  R  -  i  !• . 
frA''eprU  vhtutum  Th-olcgirartm, 

T  R  A  CT  A  T  V  S    I,  '  ^ 
Dc  Prseceptis  Fidci, 
'  C  AP  V  T  I. 

EX  its  quae  fidctcs  cxplicuc  crcdcre  rcnentuiT, 
qusedam  ncceiiaiio  crcdcnda  func  neccditatc 
medij  ,  fcu  finis  finc  quibis  cciam  inculpabilitcc 
icrnoratisjfinis  ultimtts  obcineri  ncquirralia  necef- 
jfitacc  prarceptijinc  quibas  inculpabilicer  oniifTis, 
Stms  p.oteftobtincri.Sanch^  x.wr.^-.t.Azor.VaL 

Refp.  i.Ncccflitatc  mcdiy neccfTKia  funt  hxe 
dao;i  .ErXpiiciccci-edere,  Deuni  zffc^&c  remunera- 
torem  bonorum  effe*  luxta  illud  Apoftoli  ad 
Hcb.i  i.CrcVm  cp^rtet.Tnd.feif.^.e.i.x.Vod  fuffi- 
cienccm  Evange-ii  proniQlgationciTr ,  crcderc  ex- 
plicitc,utvult  MoKaucfalremimplicitCjUt  proba-» 
biliter  quiaain  Jocent  cu-m  Con.  5:  Laym.Ch  iftfi 
f^t  un£tifi>nu;/i  TrinicMcm,  v.filcob.ey/r.<;.»,to. 

ex  Yafq./. tJit  5 .docct  culpabilcm  igno- 
rautiam  liorum  myrrcriorum,{ive  nef^lii^enciam  ea 
difccndi ,  cfle  ginve  peccatum ,  diriiaitum  ab  co, 
cujuscft  caufa.v.Dian./^.^  48- 
Porro  implicite  credcre  diciturjqui  crcdic  aliquid 
cxpiicitc  in  quo  altcru  imolicitc  cttjY.g.ficrcda^ 
q-^^d  crcdir  Ecclcfia.  v.yctiol.&  l'  y./.i.M.' 

Rclp.r. Ncceflitace  pra^ccpcl.  quivis  fidcHs  fub 
moftali  cxplicite  crederc  •  &  fcirc  ,  cralTo  faltcm 
raodo,&  c]uoad  fubftantiam  tcnetuL*  hafc: 

I.  Symbolum.  i.  Oracioncm  Dorhinicam.  3, 
Prxccpta  Dccalogi,&  Eccl.  4.  Saccamcnu  maxt- 
mc  nccv-fl^ariauit  Bapcifmum,Eucharift!am;&  Pde* 
xiitenciam,reliqua  autem  tunc  quaudo  vult  fufci- 
pcrctSaar.Sanch.Fiil.;».)^.  Qjiat  omniarintclligc, 
nifi  impocciuia  auc  inviucibilis  ignorantia  excu- 
ict..Uadc  xciolYuaturi 


4*       Li^.  II.  Tract.  !•  C-AP.  !• 

i.Non  omncs  rcncnrar  fubmorcali  h:rc pra?di£l:a 
fcire  mcmoriccr,aac  co  ordine^auc  iis  veibis  qui- 
bus  proponuntur,  jfed'  quoad  orationcni  DomiDi- 
cara,lcirc  omnia  bona  pccenHn  eire  a  Dco,quae  eft 
cius  rumma^  quoad  iymbolum  vcr6,pr2ecepca>  Sc 
Sacramenta  ,  iuflicit  (t  quis  rogatus  de  fingulis  > 
IqAc  rerpondcat  Bon.Laym,/.f  <,9.Sanch./.x.r»j.  \ 

^•Quamvis  (ic  prxcepcttm  Ecclena:  dilcendi  me- 
moriter  Symbo!umj&  orationem  Dominicam,& 
faiucacioncm  Angclicam,  velitquc  Barb.f.3'^.2.7.  J 
non  efre  ablolvendum  ^  qui  ob  neglicrcntiam ,  vel  | 
Ycrccundiam  ca  addifcere  ,  non  curac,  conluccudo 
tamcQ,  vcnotat  Navarr.&  Lopez,expofuic,obli-* 
gationem  non  efle  ultra  vcniale  i  uti  ncc  eft  ultra 
vcniale,  nefcirc  faccrc  cruc.m  ,  vt  docct  Sauchez 
coatra  Syl.qui  docct  cffe  mortalc. 

3  .Moraiiter  nihilominus  neceirnrtnm  eft,vt  ra* 
diores  mcmoria  tcncant  Symbolum  (ua  hngua  : 
,quia  aiioqui  non  poifuuc  habere  fuiticientem  CQ« 
gnitionem  articulorum. 

4.  Falfa  cft  opiaio  quorundam  Canoniftirum  y 
Xttfticis  elfe  facis,arciculos  fidei>aiiac]ac  dicta  cre« 
dere  imp!icice,credcndo  quidquid  crcdit  Ecclc/ia. 

^•Excuiaacut:  ij»  quibus  auc  dctuic  Dottor»  auc 
nunquamVnh  in  mentem  obligatio  (imiiia  diCm 
ccndi,  auc  qui  nimis  func  rudes,  ica  vc  non  pofTmc 
ca  compreliendere  y  auc  retiiiere:quod  laspecoU'» 
tingere  docent  A  zor.  &  Bec  contra  alios. 

6.Si  ConfefTarius probabiliccr  j udicec pcraiten- 
tem  ignorare  exdodrina  Chrifti^ia,ea  quae  fcire 
*tcnetur(quod  de  literatis  ,  vel  bene  educatis ,  v^ 
frequenccr  conficentibus  pra^lumcndum  noa  eifc  . 
mouec  Sanch.i. m^r.r.}. )  debet  eum  interrogare  j 
denegtigentia  in  iis  addifcendis :  cum  pcr  eam  j 
plurimi  gravitcr  pcccenc,  Lcd.  Azor.  j 
TrulL/.i.t.i«4<4. 

^.PolTuncabfolvifcontra  quofdam)qui  ignorant 
ca,quas  fiib  mortahicieada  clfe  dixi,Ratio  cft^quia 
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De  Pucepiis  Fideu  4jf 
licet  peccarint  omiccendo  dsfccre,  poiTaat  tamea 

dc  hoc  dolerc  5  ciiin  propofito  difccncli.  Sanch, 
QjoH  (i  camcn  igiiorarcnt  eajqua:  ncceflitacc  me- 
dij  lcienda  funt,  dcbctent  inftrui  ante  abfolatio- 
nem.Bonac.^/.3,^.i./).x.S;mch./.:.#.377.i  i* 

8.  ParocKus  fuas  oYes((icut  |>arcnslibcros)cc- 
nctur  fub  mortali,  pcr  fe  vcl  alium  doccrc  ca  faU 
tem,qua:  fub  mortali  fcirc  tcnentur.  Sanch.x«i»er. 
€.  3»  lilL  Palant.  Tculi.  U^*€,  i.Con.  &c. 


C  A  P  V  T    I  L 
§lUAnf/e  Pbliget  ¥tA*  fpmm  TiM  t 

REfp.  I.  Prarccprum  fidei  intcrnum  obligat.i, 
Puerosinccr  hdelcs  cducacos,  quando  racio- 
nis  ufum  pcrfefleconfccuti  myfteria  fidciaadiunc 
apprchcnduncque  quod  iilacredcrc,fit  rcs  ncccira- 
ria  ad  faiuccm,pcccaQtque  morcalitcr  omicccndo» 
Sanck.Bon  f . t..4f.  j     j  addcns  plurimos eorum  ex* 
cufari  inadvcrtencia  ,  auc  invincibiii  ignorancia.^, 
Adulcos  mfidclcsgiquando  racio  incipitdi^ftarc^rcs 
fidci  fufHcienter  ptopofitaseire,&  concrarianife» 
£l:am cifc  fairam,Sach./.i.i;5nr.r.i.Gon.rf.i4.rfjJf</#, 
tiiUn.^^.  3.  Quando  urgct  tentacio  cojsicra  fideip 
qnx  aliter  vinci  ncqutc,  Qiod  tamen  non  conre- 
nire  fcrupulofii>,rcd:c  uioiicc  Sanch.  quia  hi  avcr- 
tendo  mcntcm  ad  alia  objc^ta,.  facilius  fuperanc. 
Ec  in  his  duobus  cadbus  prxccptum  obligac  pcr 
fC|iu  lcquencibas  pcr  accidcns.^.Quando  tcncatio 
urgens  concra  alias  vircutes,aiiter  fuperari  nequit« 
4.Qii^"d^  facicnda  cft  profefiio  fidci  cxterior,vel 
cxpraeccpto  cliciendus  cft  adus  alccrius  virtucis» 
v,a.Spei,Charitatis>  Pocnitentias,  quae  fidcm  fttp- 
ponac.Bon.f.i.^.i.HisaddicHurc.contra  Sanch.tf. 
In  hora  mortis  >  Sc  7*  Semel  ciuotannis,  v.  Dian, 
^.5./. !        9.  Ex  his  rcfoluuncur  hi  Cafos. 

1 .  Hxreticus  quandiu  luam  fcdam  judicac  cffc 
credibiliorem,  vd  a^que  credibilem ,  non  tenctiic 
crcdercjquia  fides  nondumeft  fufficicncer  propo- 

fica  ^  agcrcc^uc  impiudcnccr.  Sancb.  %.  mw*  i« 


44      I-iB.  II,  Tract.  L  Cap,  I  I. 

X.  Qaan<3o  iis  qui  in  baTcfi  nutriti  funt  perfaa- 
fum  cft  a  pucro,  jios  abiicerc  &  periec^ui  Vcrbum 
Dej>eiieidoiolatras,pelbleces  deceptorc»,ide6qae 
tanquam  peftes  fugicndosj  non  poirunr  ftantc  hac 
periUafione ,  falya  confcicBcia  nos  audirc  ,  Sc  la^ 
poraat  igporantia  inyincibili,cum  non  dubitent  £c 
circ  in  bona  via.Laym.<9  lo.Sapch./.i.r.t. 

3.Sx  calibus  oriacur  dubiuni  d  f  ua  fe^ta  >  tencn*» 
tur  yltcrius  inquirere  ,  &  aDeopctcre  luttKn\ 

^quod  fi  aegUgnnt,pcccant  concra  f  idem>cum  non 
adhibcant  mtrdia  ^d  implcndum  prxcepcum  fim 
iei.  ^  Q^iod  (idcindc  noftra  fides  cis  fufficientcr 
proponarur,  tencncur  aniplcftutf^.  v,  fcrdin,  dc 
CaftroPalao  t«4.rf.  . 
•Refp.i.Praeceptum  cxtcriusfidcm  confitcndijjii- 
ic  naturaU  obUgati  duplici  cafui  fcUiccc,  cdm  vel 
honor  Deo  dcbttas ,  Vcl  utiHtas  trroxiino  impen  ^ 
dencla^l^riyatirc  Vclcomrarie  fubcsaher^jcun.  Dixt 
pri-t^^fi^f  :  ut  fi  jdco  ccj^i^tcc  n:annus  1.oncu- ia 
Dedm,vcluwUtas  in oroximuu-»  rcduadans.Diri 
con^^ti,>ik\'Vi  fi  aUoqui  Dcus  smccrcrnt  injuriajTcl 
proxirous  gravimjlo>v.g.ii  indc  pcdcrcc  aUorum 
converfio,  auc  pcrvcrfio  \  conteroptus  rcIigioTifs , 
fca.njaluirij&c.  Pvatio  rcl^^^^oniionis  cft,  quia  adus 
yircucis  cuncvidecur  pra:ccpLUS,quanil<)  cir  -^icccf- 
farius  ad  finem  prc^cepri.quod  hic  contingif^quia 
fini>:  pri\:ccpci>eit  Chaiitas.S.Tb.i.i.rjr.i  **'.i..Suar. 
Rcg.TilL.'.tx,  •j^y.»'.  UndcicfoJvicur  hi<:  CafuSk 
^i  h^ereticixotrculccnc  imagine^jaUifvc  injuriis 
fidcm  afticiaac  tenciur  cam  lua  c.onfcirionc  tucri 
CathoUcus,  fiquideindc  prudccci  fpcict'profe£tu* 
Refp.^.  Ad  profeflioncm  fidei  ^xtirrnam  jurc  Ec* 
iclcliaitico  tcnencuj;  lub  niorcaU^f  c.undiim  T-i  ^»- 
tiMuw  <  cum  juramento  obcdiendi  Ectielia:  Rom^ 
'  na?,ut  doccr  Fiil./.i.f.ii.^.^.fcqucntes  perfona:. 
I.  Provifi  de  betteficio  curato>idcjue  incraduos. 
jnc;Qlcs  a  die  poflciitonis  coram  £pifcopo,aute}«s 
Yicaifig  CcneraU,vcl  OificiaU,/cj/  2^,<;v2.a..rft^  r</. 
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1.  Provifi  de  Caaonicatu,  ycl  dignltatc  hi  Ca- 
thedrali  Ecclefiajidquc  nontantum  coram  Epifco- 
po,vcl  cius  Vicario  j  fed  etiam  in  Capiculo.  ibid. 
addica  pocna  (  ad  quam  non  vidcntur  tcncri  antc 
fcntcnciam)ut  aliocjui  frudlusnon  faciant  fuos.v. 
Sanc/. i.tf.^.Barb.  dt  potfftnt$  Epilc^.p.a.j.n.i^.^ 

3.  Primatcs,  Archiepifcopi,  Epifcopi,  in  prima 
Synodo  Provinciali,cui  intcrcrunt  Tnd.fejf.i^. 
4.  Extcndit  Pius  IV.  hanc  lcgcmad  omncs  Pr^» 
Jatos  rcligionum,ctiam  militarium.Pius  V.  autem 
apud  Rodcric.M./.r^^^.y.yi.ad  oranes  promovca* 
dos  iaDod;orcs,Magi(h  os,Rc^cntcs,Profcirores, 
addita  cxcommunicationclata:  fcntcntia:,&  priva- 
tionc  omnitim  bencficioru,  in  cum.qui  alios  pro- 
movet  ad  talem  gradum  ,  finc  pr^rvia  prof.fTionc, 
vidc  Fill.^.it.f.  i.Baib.t»  remi f J^.t^^n.i  x.Yc- 
ruHi  ubi  hocdccretum  non  eft  rcceptum  ufu  ,  non 
obiigare  monet  Sanch.r.-^.i^.^.Vndc  refolvitur.  * 

I.  Non  tcnctur  ad  diiflam  profcflioncm  provifi 
de  Canonjcntibus  ,  in  Ecclcfiis  tantum  Collcgia- 
tisivel  dc  Bcncficiis  tanwiim  fimplicibas. 

i.  Ecfi  probabilc  fit,  hanc  profefiioncm  pofie 
ficri  per  procuratorcm  ,  ut  docct  Azor.  Navar.  & 
Sancn.probabilius  tamen  cft  ,  tencri  pcrfonalitcr, 
ut  doccc  Fill.Ratio  cft,tum,  qaia  alias  non  vidc- 
tur  ficii  fatis  juramcnco  i  cjuod  pcrfonaliccr  fa- 
ciendam  cffc  docct  Glofla,Fill.tum  quia  ita  doci- 
dit  Rotaapud  G:iiz. ' .^.d^  ben^f.  .  3. 

C  A  P  V  T  III. 
Jln  iili(im;indo  lleest  tx^eriui  fid  m  veram  r,e^4ri  > 

Aut     fam     fiteri  ? 

REfp.NuIlo  cafu  licec,  fivc  vocc,fivcalio  figno 
fiacdiccncc  Chnfto  :  §ltft  men  g^tvmt  co^am 
hov.intbus  ,  (yc.  iiuerim  vcto,  ccfi  licuum  non  cft 
incntiri,fcu  fimularc  cjuod  no  cft,IiCwt  came  difli* 
mularcquodcrtjfivc  tcgcre  vcritate  vcrbis,aliifvc 
fignisambiouis  &  iadiifcretibus,ob  jufta  Cviusa>flc 


4^  LiB.  II.  Tract.  I.  Cap.  III. 
.  curononcftacccflicas  fatcndi.Eftcom.S  Th  Con. 
d.is-^ft^h.i.v.^.Lsy.l  i.M.c.ii.  Vude  rcroJuitur, 
i.Rogatns  dcfidc  in  odium  religionis.fiuc  pu^ 
blica  authoritatcjfiue  privata,  rtuHo  moc^o  porcil 
utcndo reftridionc  mctali  aat  vcrbis  ambiguis,ira 
rerpoiidcre.ut  praefcntibusvidcaturfidcro  ncgaire, 
inulto  minusdiccre,fccirch<i:rcticum,vel  Calvi- 
nirtam,vel  non  Catholicum.  Azor.  liU.  ^.^41  67, 
^  t.Qjii  rogatus,  feu  pri?ata,feu  publica  autho- 
«tate  vcl  tacet.  vel  rcfpondct  obfcme  vel  ait  fe 
iiolle  refpoiidcrc^fc  jurc  non  rogari,noo  tencri  fe, 
ncc  Tcllcalus  diccrc ,  quid  ipfe  crcd.u  ,  ac  fimili 
jnodo  tcfgiverlatur,non  vidctur  negare  fidcm,fed 
nolieprodere.Vnde  fi  ficpoteft  moleftainquifitio- 
nciibcrari  licctjut  habet  Con./.^Gcneratim  enim 
verum  non  cft,  quod  intcrrogatus  audoriratc  pu- 
blica,tcncatur  pofitive  fidem  profitcri,  nifi  quan- 
do  id  neceffariumtcft ,  nc  pr.x-fcncibus  videatur  fi- 
dcm  nega/re.  Conin.<<.i  j.^^^.i.M3U.Aior.Sanch. 

j.Non  ncgat  fidcm  fed  prodit,qui  fugit :  quod 
ctfi  liccat,non  tamcn  Paftori,tunc  cum  fius  opera 
ovcs mdigentiuti contra,fi  cis  confultius  cft,ut  ad 
tempusfc  fubducat;&  in  bonum  coruni  refervec 

tcn«urfugereReg./.,7.„.»6.Bec.r.5,.FiL».7y.&c'. 

ncffare  ,  tunc  id  noa 
hceret:v.g.  fi  alus  rogatis ,  an  hdem  negare  vel- 
lentiiifquc  reipondcntibus,  qudd  non,  lu  tacercs. 
»M.yid:Bonj.eA.iym,l.t.t.i.c.ix.l.^, 
'  5.S1  Princeps  gencraU  legc  jubcar,  uc  fidcles  fc 
prodant,geftaco  figoo,vel  fiftcndo  fe,  vel  aliter  , 
oott  tenentur  ,  cum  ncmo  teneatur  verum  diccre  , 
111  li  Ipeciahtcr  rogatus.Excipcoifiea:  finc  circuro, 
ftantiae.uc  hoeipio,qa6d  fc  non  prodant,  vidcan- 
tur  hdcm  negafle  ,  ut  v.g.  fi  quidam  antca  noti 

elient:&  tunc  cx  hoc  pHtarcntor  dcfccilfc  Sanch. 

».1^  .Bec.Rcg.FiU.».8  8  .e^r. 

«.Cum nourogaxis ,  de  fide i  noa  folum  Uccc 
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fcd  fxpc  melius  ert  ad  Dci  honorem  &  utilitacctu 
proximi  tegcce  lidcni^quam  fareri,Yt  fi  lacens  in* 
ter  hxrcticos  plus  bbni  facis^vel  ex  confcflione 
plus  mali  lcquci:ecur,v.g,curbatio,neccs  ,  cxacer- 
batio  Tyranni>pericalum  d^fedionis  iitorquere* 
ris.Vnde  temdrarium  plerumque  cft  ofFcircfc  ul- 
cro.S.Th.SaactiXayni.e^.i  u^.x. 

7  .Redimere  pecnnia>ne  de  tua  fide  fiat  inquifi^ 
tio,  Ucitum  cft',&  fa^pe  magna  vircus  difcrecionis 
eft  vicam  ad  Dci  glpxiam  icrvaic>ac  fidem  tcgcxe 
modi^  licitis, 

S.Talis  modus  non  cft  uci  veftibus  auc  fignis  in- 
fidelium  ,  qax  alium  ufum  non  haberenc ,  quam 
quod  efient  figna  profeifiva  faUW  religionis  fcu 
culcusiuci  circnc  veftcs  ,  quarum  ufus  cft  in  facri* 
ficiis:item  iacenfio  thuris»  aut  ge;iuflexio  ccffam 
idoloutem  fumptio  coenxha:recica^,&c.Sancn./.2i 
^«4«Fill.o.8,{^c.&  comm. 

pXicitns  autem  niodus  eft  quando  fubeft  cau* 
faj^vc  v.g.ad  cvitandum  grave  pcriculum,  ad  obci- 
nendam  vidoriam,  elodcndos  hoftes)uti,veftibus 
8c  fignis  infidelium>qus  alium  aliquem  ufum  ha* 
bcnc>  quam  proficend^se  religionis,  qualcs  funt  vc- 
ftes  talisnacjoais  (  nonxeiigionisjquibus  uteren- 
tur,etficonverterentur>ucfunt  veftcs,&  figna  na« 
tionis  Turcicae.  quod  verum  cft  ,  ctfi  fint  vcftcs 
ipforuoi  religiofoium^dummodo  non  habeant  pe« 
culiarc  fignum  profitendi  errorisjfcd  fint  tanrum 
indicium  aicidioris  culcui^  uc  fagaPxaedicancium 
iaGermania,  vel  eminentioris  vicsc  incer  fuos ,  ut 
cogJ3e  Bonziorum  in  laponia.ldcm  dicedum  eft  de 
fignissquibus  ludaei  ucuncur  >  v.g.  fiavo  annulo  ia 
pallio )  f  rancofurci:&c.qma  ha?c  func  /igna  met^* 
poluici5&  diftiuctiva  unius  gencris  hominum  ab 
alio,&  nouproprieprofcfiiva  fidoi.C^ua^  fcncentia 
probabilis  eft,v.Sanch.4^mor>r.4.Bec«z.x«<.9.9.5.if 
^.Lamy./<^?.i.r.i.r.i  i  .Con.contr.Cai.  Nau.Toler. 

ftg.Licicusiccia  modus  eftiCumCdcholicus  tran* 
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fit  pcr  ioca  haTctica  &  pcriculum  gravc  ei  immi- 
nec  virae,v.9[.vel  bonorum,  (  non  taniCB,  fi  dirifio 
tant\in),vcl  vcx.KicMic  hnbcc  Bcc.<:.9.)nd  difTimu- 
laudam  fidcm  >  VL^lci  carnibus  dic  prohibito :  cjuia 
pra:ceptum£cclefisenon  obligat  fub  tali  pcriculo. 
rJcc  hoc  ii\  lidcm  nc2:arc  cum  cfus  carnium  noa 
fii  infiicutus  ad  profcHioncm rcligionisi&  Catho- 
lici  ctiam  mali  ,  &  gulofi  id  fnciant.  Si  tamen  ex 
circumftanciis  fierct  fignampro.clliYum,ut  fi  v.g« 
.In  odium  fidei  conviva^  ftacucrent ,  ut  qni  ell  ho** 
ftis  fidci  Pontific  aSjComcdat  carncs,peccarec  con- 
tra  fidem  qui  cdcret  finc  protcftatione  ;  iecus  .fi 
proteftarecur.Sanch.Azor.  Bcc.&  <omm./.r. 

I  i.In  Gcrmania  audirc  conci.oncs  hxrcticorum, 
dcaucercrunusjaliiitcre  Bapciimo  pro  patrino>noa 
habentur  figna  profefliva  fidci ,  vel  communionis 
cum  ha:rcticorum  facris.  lill.  Azor,  Sanch.  II.  cc. 
UndcfccIufisaliis^v.g.fcandalo,pcricuIo,prohibi- 
tione,  et  fi  ex  )ufta  caufa  fiant,  licent.  Imo  patri* 
num  ficri  tafis  infantis.vidctur  poruis  optandum, 
feclufis  aliis  ^  qui&non  cft  aliud  (^uim  cbligarefe 
adcum  olim  erudiendum  in  fid:e  Catholica. 

IX.  Infidclium  &  hxiecicorum  facris  non  licct 
ita  intercfie ,  ut  eis  communicare  ccnfcatis  ;aUo* 
quin  iicct ,  v.  g.  ut  quis  fpeftet  tanquam  comoe- 
diam,  aut  famulacum  prxftec  politicum  Domino 
fuo  ezemplo  Naaman  Syri)  de  quo  vid.  Bec.  lilh 
Sanch./.^.Laym./.i.f.i.f.i  i. 

1  j.  Si  Princcp.s  hjsreticusmandet  fubgraviifima» 
poenaomnibus  fubditi$,adire  conciones  na^retico- 
xum^ctiafi  vcrbis  dicat  fe  hacrc  aliud  nihil  cxigc- 
re  quam  obcdicntiam  civilcm,necvellc  cogere,  ut 
a  fidc  difccdant,  cum  tamen  re  ipfa  contrarium 
V«llc  videatur  ,  (  nam  ob\:div.ntiam  fuorum  alicec 
cxcrceie  potcft,  &  ha&c  res  ex  fe  apra  fit  Catholi- 
CoSjpaulatim  pcrverterc,&  infupcr  conciliare  au- 
jUr>ntatcm  hancfi  ,  ac  vilipenfionem  vcra:  fidei ) 
nd  Uccbii  obcdire. At(jue  ita  bis  refcripfit  Anglis 
-  \  Pius 
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T)e  rtdcepfis  Tidet.  4^ 
Pius  V.apud  Sanch./.x.f.4,n.i7,Fii.&  AzM.cc. 

14«  Catholici  viventes  inter  haereticos  y  R  cx 
prarcepro  Magiftratus  contrahant  maciiitionium  , 
coram  nuaiftro  hairetico  >  peccantcoatra  fidem  s 
etiam(i  contraxerint  ante,vet  contr&^uri  fint  po* 
ftea,coram  Saccrdotc  Cathplico.  Con.  d.  i y.  i.j^ 
V^lM^.d^  I  .^«1 7.9i.  X  X.  1 3 . 1 4.  teftatutque'  contra- 
hens  ccremonia  lUa,  fc  illum  agnofccre  veras  fidei 
Miniftrum  c\ax  funt  intrinfece  mala.Mald.  z.i.f • 
3«  qnia  authoritas  Miniftri  i  8c  ^onfeqaenter 
dodlrina  cius  augctur^concurricurquead  ritus  hse- 
xecicosiquosMiniftciio  adu  e:icercet.Licice  tamcn 
contrahunt  coram  Magiftritu  civiii ,  vel  potius 
teftantur  fc  contraxifrci  modo  prius  vel  pofterius 
rituCatholico  contrahant :  quia  h^ec  adio  eft  in-» 
ftitutaad  finem,  politicum  ut  cojuges  habeant^  6c 
proies  non  cenfcantur  .illcgitima^. 

C  A  P  V  T    I  V,    \'  '  ' 
De  Infidelitate  ,  &  vitiis  Pidei  oppofitis, 
D  V  B  1  V  M  1. 
§lffid  ,     quott^lex Jit  JnfiJel/tOi  ? 

REfp.i.Infidelicasgcneiatim  cftctiplcx.  Prim4 
dicitur  Ncgativaieorum  fcilicet>  <}uinihil  ua- 
quam  de  fide  audiverunt.  Qux  non  tam  cft  pec- 
catum,qaam  pocna  pcccati:quia  fi  feciflcnt,  quod 
ia  ipfis  erat,  Deus  ndem  eis  non  abfcondillct.  S^* 
cundn  dicitur  Contraria  corum  fcilicct,  qui  fidem 
fibi  fufficicacer  propofitam  vei  contcmnuut,  vel  ci 
contradicunt  pertinaciterrvtfharretici^Tmi^  <A\cx^ 
fur  Privativa,  quod  privatiye  opponatur  fidei,  & 
eft  culpabilis  ignorantia ,  vel  cnror  circa  res  fidei. 
S.Th.Sanch.Vjaf.Laym.f.ii.         '  ^ 

Keip.&.  Infideiicas  Concraria,  ex  triplici  modo 
repugnaflidi  fidei>  eft  triplex  :  fciiicet  Paganifmus 
qui  fidcinondum  fufcepca^ ;  iudaifmus  ,  qui  fidci 
'  fufceptae  iatypo,&  H?rcfis,qu?  fidcifufccpctj  vc- 
titati  repugiiat-  Apoftafiaa  fide  revecatur  ad  hari» 
rtfim,  a  qua  tantum  difFjrCjquod  ha^rcfis  fit  crror 
fideiex  parce  caacum  cocrarius^Apoilafia  ver6  cx 
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DVBIVMII. 
jDe  luHktfmf. 
Qudritur  hie  tantum  ,  qu*  emmmUM***  ($m 
.    'ul'M  fit  ioterdtiia  Chrifiianis  ? 
.  Rcfp.t.His  cafibas,qai  colUguntur  ei  c.Uulluf, 
f,Omues,c.  ludti.  i.Nonriccccohabitare.  x..Ncc 
eottviviis  inrcrcire.  3,  Ncc  uti  comminn  balneo. 
4,  Ncc  Mcdicos  aahibcrc.  f  .Nec  mcdianas  ab  iis 
datas  rccipcre  j  emere  tamenlicebit  prasfctiptas. 
6  Ncc  ludxorum  fiUos  cnutnte  m  ipforutn  dor 
mibus.7.Iis  non  famalati.*  Nec  fervitutc fobjici. 

Prohibentur  publicis  officiisintcr  Chriftianos, 
fJnc^i.io.Vctitameft  eorum  azymis  vcfci.Qaibus 
addtt  Azor.  prohibitumcfle  ,  acccdcre  ad  cotum 
nuptias,fcfta,  Synagogas,  cum  eis  ludere  faltare, 
&c  Ratio  horum  ett,  tam  ut  confctvetur  dignitas 
Chriftianae  Religionis,tu  vt  cavcatut  £amiiian,tas 
cum  Iud«is,&  pcriculumpcrverrionisivide  Layra. 
/.X.  •.  I  .c.  1  t.e^i?  .Sanc./.i.f .  ji.Bill.'.»  5 

Refp  x.lu  dccem  didVis  cafibuscommanicare 
cam  lud«is  ,  ex  gcnere  fuo  vidctur  ciTc  mortale. 
Racio.quia  fi  Clericusid  faciat,mcurtu  pcnculum 
dcpofiiipnis-.Laicus  vcto  excommunicationis:(C. 
ctnaitnit  1 7  .^.  z . )  qa«  nou  nifi  ob  pcccatum  mor.. 
tak  imponi  folet.Dixi  exgenerefm :  quia  pioha- 
bilo  cft,vel  ob  matetix  parvitatcro.vel  ob  necefli- 
tatem  ,  ali^mve  caufam  tationabilcm,  (  fi  tamca 
non  fit  pcriculum  perfidiae,necfamiUarit«tis  cum 
ludais)  faJpe  exculati  a  mortali,  aiiquando  etiatn 
ab  omni  peccato.  Ita  communitct.  vide  Aat./ii/r4 
Bon./.f.i'em  Laym./.i.M.c.i7. 
DV.BIVM  IIJ. 
§lHid fit  b^fjts  ? 
Rep.H«tcfis,cft  crror  intelleaus  Hber  &  perti- 
«ax  contrafidcm  ,ia  co  ,  qui  fidem  fufccpic.Ita 
comm.  Suar.  Becan.  f.i4.f  «^yJ.x.Vnde  patct ,  ad 
H«tefim,  uti  &  A£pftaiiara,duorequiri.t.  ludi- 
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cium  crroncttm  quodcil  cjus  quafi  materiale. 

X.  Pcrtinaciam  ,  quae  ^ftquafi  formalc.  Porro 
pertinaciccr  errarenoncii:  iiic  acricer  &  mordi<:u$ 
iuum  errotcm  tenere,  aut  tueriiled  efttum  reti. 
ncre,poftquam  conciarium  eft  fufficicnter  propo* 
iitum  j  fiue  quando  fcit  contrarium  teneri  i  rcli* 
quft  vnittcrfjgt  Chrifti  in  tcrris  £cclciia,CLu  imiux 
judicium  prxferaf.fiue  id  fiac  cx  vana  gloria,  fiua 
libidine  cont^radiccndiy  aliaye  cauia.  ita  Sanch 
Vafq,  Laym./.i,M.r.i &ali)^cottirn.  Ratioeft' 
quiatunc  putac ,  judicium  Eccleiix  non  eflefufli! 
ciens  fundamentum  credendi)  apxx  eft  vcra  pcrti-- 
nacia :  quam  eum  ConinK  facilius  fic  expHcanc 
alijjCam  tunccflc,  cum  ctfiobjc£tum  fidcicredi- 
biliter  proponatur ,  ita  vt  ptiidenter  de  co  non 
poffitdubitare  5  contrarium  tamen  judicec,  a  quo 
Jiolit  auelli  vllocafu,vei  faltem,nificuidcnter  con^* 
uidus,  v.Con.rf.  1 S.  Vnde  refolues. 

I.  Non  eft  hxreticus,  qui  exterius  tantiim  fidem 
negat,aut  adocat  idolum.Ratio  cft,quia  non  errat 
Ncquc  talis  incurcit  inforo  conVcientiar  ccnfuras 
latas  contra  hajrcticos,etfi  in  foro  cxccrno  lccun- 
dam  externa  procedacur.  Fili.r^i  2. r.^.^^.  4. 

X.  Eft  hacreticus,  qui  affirmacive  de  aliquo  ar- 

^ticulg  fidei  dubitat,  hoc  eft,  judicat  eflc  dubium* 
J>ixi  ^f^tm^tivh  i  quia  negativ^  catttum  dubius  \ 
hoceft,  fufpcndens  judicium,  per  fc  &  fimplicicer 

noa  cft  hacrccicus,  quia  noa  habet  judiciumrergo 
nec  crroneum  -^ixiodo  tamcn  non  ideo  fufpendat, 
quod  viitualicer  judicet.non  liqucre  decertitiidi- 

ne  objeai.Sa,AMr,A8.^:.^  .jr^j  .Tol.contra  Sanck 
&  Mald. 

5 .  Ncmo  eft  haereticus,  quamdiu  paratus  eft  Ja» 
'diciumfuam  Ecciefias  fubipittere ,  attt  nefcic  con- 
,  trarium  tenere  vcram  Chrifti  Ecclcfiam  ;  cfto  cr 
i|;aorantia  etiam  culpabili  ,  &  craisa  lcatentiam 
ioam  mordicus  taeatur,  La^m./.r^ii;£ .  - 

4.  Ncc  cft  hx*rccicus,  qui  ica  difpoficus cft*  faU 
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ccm  habitaalicer^nt  a  fuo  errore  c(Ctt  dirce^ucasi^ 

fi  fcirct  clTc  concraLiam  fidei  ,  dummodo  pcrtina- 
ciam  actualem  uuaquam  habucrit./^'ii/.&  Coa./,r. 

f .  RafHci  aliique  homiues  fimpliciores  iti  Ger* 
mania,qai  haeretici  habcntur,  &  tamcn  pertinaccs 
Qon  ruQCjpoiTunc  abfolvi  a  fuis  Parochis.&acio  eft, 
quia  uon  lunt  hseretici  fbrmales;hal^tqucficlem 
Cacholicam  in  baptifmo  accepcam>  qu£  non  per- 
dicur>nifi  errando  pertiBacicer.  Laym.  /•c. 

6n  Cam  ha:re(is  ,  &  quxvis  infidclitas  mortalis 
iic,peccanc  quoquc  mortaliter,qui  eius  peciculo  le 
ezponuBcfiue  conryerfanclotfive  conciotfes  aadien- 
dojfivc  libros  lcgendoiqua:  proinde,  fi  cui  pericu- 
lola  fintjillicita  funt  jure^nacura?  ;  fi  vero  pericu- 
Inm  abfic,  iectio  iibrorcrm  haerecicorumfiihilomi* 
nus  illicira  eli,jure  poficivo  Ecclcfia:,  utietia  for- 
malis  difpucacio  Laici  de  fide*Q^od  pofterius  ta- 
mcn  in  Gcrmania,locifque  fimilibus,  ubi  Catholi- 
cihaerecicls  funt  permixci.abrogavic  confuctudo» 
Azor.FiU.Bec,SaQch.Bonac.4/f/'p. j .q.t.p.^.  - 

7.  Matrimonium  contrahere  cum  ha^retica,  ecfi 
perfe  ficiilicicum.habeaturque  in  HifpaaiaSc  It^* 
lia  roorcale,  probabile  tamenen:,  ob  gravium  Do« 
ilorum  authoricacem(Sanch,4tf  mat^.z.Lf  .d.jx. 
n.  5 .  Azor  .^.  1 .1. 8  $  .c.  3  •  Reg./.  % |  t.i».  169,  Bafi^^ 
lij  Pontij  d0mMtfpe.6.Y.  Card.  de  Lugo,  de  SacrM^ 
m^ntii $n £en^^%d$fp.&.ft H. i j^.n.  1  to.)  ia Germaaia 
licere,»  gravi  caufat  falvo  tamen  jute  naturalii  tc 
fcmoto  periculo,  cum  contrahencis ,  tum  prolis  : 
unde  dc  iis  iaicio  conllicui  debcc ,  uc  Cachoiice 
ed  uceacur  t  ▼•Bec»7*  ^  «c*  1 9  .Dian  ./> .  3 .  / .  4 .     6  9  * 

8.  Eum  qui  lapfuseft  in  harrefira  »  non  tencri  in 
coafeilione  expiicare,  qualis  illa  fitt  eo  qaodom« 
nesejufdemfpeciei  fint,  docent  Reg.Dian  i^a./r.i/^ 

xaas alios  :  &  Efc.  Ex.*.^.^. 
Aiij  cameaconciarium  ceaenc »  quos  fequitiic 
Card*de  Lugo  de po^Htd.iS.n.iii  i^  n-i^  i. 
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T  R  ACT  AT  V  ii  Ih 
De  Pr^cepto  Spei. 

PEc  Spem>  qax  cft  fecuada  vittus  Thjeologxat 
intelligitttr  amor  €oncttpxfeemia&  erga  Beiam  , 
^quo  Dcum  &  divma,pr2e  omnibus  aliis  concupif- 
cibilibus»  nobis  CQDCupifcinius  » ita  ut  omnia  po« 
tius  parati  fimus  perdere,qaaii>  Deum  >  &divina, 
De  hac  qU3eritur,quandocittS.pra:ceptum  obligct. 

Kcfp.i^Probabilecft^prasceptam  Spei  obligare 
per  fcjcum  primum  homini  ulum  rationis  aHecii- 
tOjDeus  &  Beacicudotaaquam  finis,ad  qucm.teu- 
Jercdebety  faificienter  eft  propofitusi  ita  ut  nota* 
bili  tempore  noa  diffcrat.  Ica  Bec-  c.  17.  ^f.y.^-i- 
Turr«&  caeteri  comnv  £t  ratio  efl:  >  quia  iine  ada 
Spci jncc  juftificari,  nec  in  juftitia  divina  pcrfiftc- 
rc,nec  racritoiie  opcraripoffumus.Schol. 

Refp«i-Pr^ceptum  fpei  per  accidens  obligat-i? 
Quando  adus  OrationisjPoenitentia;,  Charitatis, 
6cc«  in  ptaeccpto  funt » quiiinc  prxvio  adu  Spci  t 
exercerinon  polTunt*  Ita  Aatt«citttf&f  iU*Mt*r«S. 
».X5  5.i.Qiiando  quis  ica  tctacur  uc  pcriculuni  Ik 
confcufusiniii  animum  fpe  erigac.v.filK  ^^•2.«Lay« 
l,zJ.%*e.iSon*d*  3.^.5 .  Vnde  fcquentes  cafus  rel- 

X .  Mortalc  pcccacum  eft,fpcrare^£L?c  amarc  nu- 
gis  (  amorc  concupifcentias )  ccrrena  haec  >  quam 
coeleftia  :  v.  g.  h  quis  ita  comparatus  fit  uc 
deiideret  perpctuo  dcgere  iahac  vita^  &  Dco  ic- 
liaquere  coehim  >  fi  £bi  relinqaae  terram. 

1.  Mortale  icem  cft,  defpcrare  de  conrcqucado 
DcQ  aut  falute  &  vcniapeccatoruniyaut  mcdiis  ad 
illam  confcfluendam  nece^ilariis,  v*g.  auxiliis  gra* 
tia:  &  cmendationc  vicae.  Quod  peccatum  racione 
parvitatis  materias  non  potcftcftc  vcniale»  cum  lic 
injuriofum  mifericordioe  Dei.  S*  T*f*xo.«*j.Lay* 

3.  Mortale ctiam  eft prasfumcrede  mifericordia 
Dci^T.g.cu  quis  fperat  id,quod  eft  impoflitiilc  fc- 
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ciinciamlcgem  Dei  oxklinartam  ,  ai;  (i  fperes  tc^ 
miffionetn  peccatoram&  faiatem  fnie  pcrnicentia, 
vcl  ptr  propria  merita,&  viresnatur*  :  vel  ctiani 
fi.<iais  ilacaat  perfeycrare  in  peccatis ,  qaandiii 
bene  valer,  &  tamcji  Ipcrct  le  aAurum  f^ocnicen- 
ci;jm  ante  morrcm.  S.Th.^.xi.<?.i.Lay./.r. 
.Dcniquc  mortalc  cft,o<iiffcIictim(odio  fcilicec 
abominationis  feu  averfionis)  v.g.fi  Dcus  difpli- 
ccac  cooquam  nobis  iafeftas »  propccr  yixiili^Stam 
pc  ccatoraro.v.Lay  ./.r.Bon . .^.  3 . 

T  R  A  C  T  A  T  V  S   1 1 1. 
De  Praeceptis  Charitatis. 
C  A  P  V  T  I- 

Charstatis  Dth 

CHaritas  Dei,eft  amor  amicitia^^quo  Deo  bene 
yolumus>&  omniabona  ipficupimus  obium- 
mara  &infinica  cius  divinx  uacurx  perfc(Sioncni. 

Refp.  I.  Fraeceptum  Chaiitatis  Dci  praecepfc 
Deum  fuper  omnia  amandum.Patet  ex  Scriptura. 
Racio  eft  ,  quia  finis  ulcimus  plus  cft  cliligeudus 
quam  omnia  media  qaas  ad  eUm  referuncuc  ;  iioa 
quidem  imenfive  (  etfi  cnim  hoc  etianrdcccat , 
nou  tamcii  eft  in  prxccpto)  fcd  appretiative  ,  ita 
ur  nullamcreataram  pluris  facias  ,  guamDeamy 
velifque  potius  omnia  pcrderc,quani  Deum  ofFcn- 
dere,  &  fic  illi  male  vdie*  S.  Th.  x.  i.  i'7«««5« 
A  zor  .Sanch  .Be  c.  i .  t  .  1 1 . 
Refp.i.probabile  c{l  praeceptum  Charitatis  Dei 
obligare.i.Q;iando  homo  adeptus  eft  fuflicientem 
cognitioncm  Dei  infinite  boni  ,  a  quo  omnia  fua 
boaahabct  ,  &  cui  omnia  dcbct.  Ratio  eit ,  quia 
cam  teaeatar  Deo  ex  filiali  amore  tota  vita  fer- 
virc,  id  non  videtur  pofic  ficii,  nifi  cliciat  aclum 
amoris.Ita  S.  Thom,^.S9.4rf.6.  J^Jau.  Val.&  caet. 
comch.  (Notat  aacemCon.  dffj).        <.?f.'5  0.noa 
ftacim  poil:  ralcm  nocitiam  peccare  mortalicer  y 

^d  caacum^  £  diiferac  aocabiLit;pr|  y.  g.  ulcra  aa-* 
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aam^contrt  PaUam^m  dicir  probabile  eilc^quod 

nou  obli^et.Si  fcrapulvis  tc  angat  >  ao  praeccpto 
Kuic  fatisfeccrist  docet  Efcob.ex  Pccro  Hurc. 
d.\ 7^./It .$.1  s .  quod  fi.pofitivc ttOQ  meminifti  te 
omififTe,  tcnere  poflis,  tc  fatisfeciire.Trull.tamca 
/.i  r.f*rf.if.»^.moact,cxpcdire,  ut  quis  fc  iu  coa* 
feffione  aliquando  accufet  fub  dubia:(i  forti  prsc^ 
ccptum  iftud  violarit  9  vcl  alia  prjeccpta  affirmati- 
yt^At  quibus  nou  certo  conftat  >  quaado  obligenc 
Tcl  violcntur.  i.  Q^iando  eft  periculum  labendiin 
.  odium  Dci,niii  adum  Chariutis  clicias.  5.  ^^uui'- 
do  quis  tcnctur  conteri,  v.  g.  mprituriis,  aut  ccle- 
braturus  j  cui  Confcflarius  dceft.  Ratio  eft  ,  quia 
contritio  includit  adum  Charitatis.  4*  Si  quis 
guavem  tentataofiem  /preefertim  in  articulo  mor- 
tis,  putct  fe  aliter  viacere  nou  pofTc.  Quibus  aliqui 
adduot  ardculum  mortis  abfolutc  j  c6  q^upd  tunc 
fecuriflima  via  cligcnda  iit.v.Layro.?.i.^j\r.i.Bon»' 
^.3.^«4./^.z.Hurtad.x.&.^.i74./.^. d.  2.7«  £x  dii^is^ 
rcfolvcs.  '  .  ' 

I.  Monale  cft  ,  fi  quis  omittdt  dilediouem 
JDci,  tunc  quando  pra:cepcum  pbligat*    ^  . 

Mortaliter  pcccat  etiam,  (i  quis  ametDcuni^ 
:imore  apprctiativc  feu  deftimative  miuore  ,  quani 
creaturas. 

■3.  Pcccat  itcm  contra  Charitatem  Dci ,  fi  quis  " 
Dcum  non  diligat  principaliter  proptcr  fe  tan- 
quam  fiaemultimum  onmiumrcrum  *,  fed  tatuum 
proptcr  aliad,v.g.vitam  ^Etcrna,  vcl  ad  evitandum 
iafernura.  Q^iod  eflc  mortale  ,  docet  Silv.  &  Nav.^ 
quia  fciJicct  Dfus  non  diiigcrctur  apprctiativc  fu^ 
pcr  omnia,fi  aliud  ab  illo  amarctufjUt  finis  princi*, 
palis.Addo  (principaiis)quia,ut  benc  Tolet;/.4.f.' 
9%  Dcus  propterrctnbutionem  vitas^tefnas  amari 
poteftj  fed  miniis  principaliter  j  ut  Icilicet  vita  ae- 
terna  vei  alia  Dei  dona  iint  tantiim  caufamoucns^ 
ut  facil!usvcxpcditius,&  fcrventins  diligatur. 

4,  Moxtale»  &  grayiirimum  omnium  eft,  ii  qui^ 

C;4 
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Dcum  formaliter  odenc  odio  iainnciciaf>  fcuma-» 
leuoleatiac(amori  amicici^  oppoiico)  v-g-Ci  opces 
Deum  non  cire,Qon  habere  fcienciam,  pocenciara, 
S:c.  De  his  v-  Laym./.c.  Bon.  /c^^/>.Sanch.Aa,.c*3* 
&  5.  Rcg.  /iir.  17. 

"CA  P  V  T    1 1.      '  . 
Prateptis  Charitsth  erg^  pfoximum* 

CH:iriras  proximi  pr^ecipic  i.Ordini  ineo  di- 
ligendo.t.Dilcit^ionem  mimicocu.^.Elcenio- 
fynam'4.Corrcpticnem  fratcrna.  Dcindc  prohibct 
i.Odiumproximi.2..ScandaIum,).Neinjuria>bcilu 
aliuivc  grauc  damnum ,  vel  malttm  infcracnr.  Oe 
qu©  poftremo  agetur  in  Decalogoide relicjuis  hic. 

D  Y  B  I  V  M  I. 
^iuU  ofd^ /erHMdmi  intir  pirfinMt  q$u  d$itgnnt9iri 
^Rcfp.i.Ordine  Charitatis  quifauc  tenetur  poft 
Beum  diligcrc«  i  •  Scipfum»  fccunaum  bona  fpiri* 
cualia.  i.  Proximum  ,  quoad  eadem  bona.  j.  Sc- 
ipfum,quoad  bon^^rporaiia.4*Proximum>quoad 
eadcm.  5 .  Deniqaneipfum  >  &  ctcindc  prosimum 
quoadbona  exccroa.  ItaLaym. /.  /.^.r.j.  ex  S« 
Thom.  £c  communltcr.  Vndc  refoluuocur  cafus. 

1.  Pcccac  contta  Charicacem  fui ,  qui  falutem 
fuam  fpjrirualem  ,  vcl  corporalem  negligic  :  quod 
grauc  cfl^fi  fiac  Iinc  caula,&  cum  graui  damnOiV.g» 
morcis^vel  grauismorbi.  Trull. /.i.cif^i/.i. 

.  X.  Nullius  boui  conlcquendi  caufaliccc  pecca- 
re ,  eciam  venialicer :  quia  calis  vcllcc  fibi  malum 

fpiritualc,  Laym.  thid. 

3 .  Tenecur quifque  proximo  in  extrema  oecefri- 
tace  fpiricualiconfticuco  fuccurrere^eciam  cum  ccr^ 
Co  vicx  peiicalo:c?uniaiod6  fic  xqiie  cerca  fpes  il- 
lum  juuandiincquc  grauius  indemalumimmineac; 
V.  g.  ceneris  cum  vicar  pcricalo  bapcizare>  vel  ab«? 
folucre  moricurum  fi  alius  non  adlic  qui  faciat.S. 
K\i^Mh  Aemend'^*'^  h.f  .i^.iir/.  5  .(^  ^^.Rcg.r.^t 

«JDUii/»  extremn :  v.g.  q^uiacc^rto  pttcetur  moi:i:> 
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turas  in  mortali :  quia  in  graui  tantutii  obligacuc 
is,  quicx  officio  allenamlalutcm  curac ,  vcPaLo-* 
cKus^cui  idco  non  licet  fugcre  temporc  pcllisymii 
fubftirnto  sequi  idoneo.  Valent,  &  Laym./.r. 

4.  Ordinarie  non  licct  vicam  fuam  poftponerc 
aliena^*  Adda»  ordinarii  :  quia  licet ,  fi  fit  perfona 
publica,a  qua  multum  pendet :  vti  ctiam  pro  Re- 
pub.  pro  fide,8c  rcligionc  dcfcndcuda,  imo  eciam 
pro  amicoypropter  Deum  dilcAo.  LcC  Lx^c-^^i.e. 
Laym-  L  c- 

Rcfp.i. Quoad  proximos  intcr  fe  feruandiis  efl 
hic  crao  i.Qui  melior  eftimagis  diligenduseft  ea 
dileftione  ,  quam  comicatur  gaudium  circa  bona 
potTeiTay  itcm  honoriCultust&  reuerentia.  Sic  v.g« 
plus  diligcndus  eft  vir  fan£lus,quam  parensimpro- 
bus,Ratio>  quia  eft  magis  cou jundus  cum  prarci* 
pnoobjedo  Charitatis  ^quodeft  Deus*  Itcm  pa« 
rentcs  magis  quam  filij,vcl  vxor,magifquc  benc- 
fa6lores,quam  ii,quibus  benefacimus«Layni./.f.&: 
4;omm.x.Appretiatiue  &  dile^ione  ea,  quaalteri 
opcamus  bommi  nondum  poffeiramcum  beneficea- 
tia,magisdiligeadi  func  ij,quinohis  (unt  conjuii*! 
ftiores  quoadeabonaquasfuntdebita  taltconjun» 
iJlioni,&  in  quibus  hxc  fundatur.Vndc  rcfolucs, 

I.  In  bonis  perciuencibus  ad  naturam  &  riram* 
corporalcm  conferuandam,  fuccurrendum  cft(cx- 
tra  nccefricacem  cxcrcmam.)l>rim6  ommum  vxo^ 
rl.quia  eft  vnaearo  cum  viro.i«Filiis.  3.  Parenti* 
bus,&  quidempatri  prx  matre.4.Fratribus,forori« 
bus,dcmdcrpropiQquis,domcfticis,&  familiaribus/ 
^ixi  extra  ixtrem^m  ntceffitateniy  quia  in  hac  pa^ 
rcntcs ,  eo  quod  vitam  dcderint  ,  pra:ferendi  fuac 
ctiam  vxori &iibcris.Laym./t/^.;t.S»{^  tf. 

1.  In  rebus  pertinentibus  ad  ciuilem  communt* 
cationempra:ferencli  funt  c6ciues,in  bcllicis  com- 
milicones>  in  fpiritualibus  fpiritualcs  filij,  patrcs, 
&atres.Bannex  tamen  probabilitcr  docct,parcntcs 
Caraiilc$^cti4m  in  fpiiicualibu^^^liis  omnibus  pra> 


t 

jS  LiB.  I  I.Tract.I  II.  Cap.  1 1.  » 
fereQdos :  qaiaconjun^io  carnalis  eft  futsdamcfQ*-^ 

tum  aliataaiconjundtionam.v.Laym.fciV  /.c.  • 

DVBIVM  II. 

Di  odh  ,      dfrediom'  irjimicorunr, 
Ccrcumcft,  inimicos  aliquo  modo  diligcndos  ^ 
camfint  proximi^cum  S.Th.x.v.f.i5.«.i.&;  com- 
niun.omnes.  Sed  qua:ritur  de  modo  ,  &  an  poflinr 
odio  haberi^ 

Rep.  I.  Quilibct  homo  faltem  privatus,  tcnctut 
proximo  ctiam  inimico  ,  communia  diledionis 
iigna  &  bencficiaexhihcrccx  praccepto  j  fpecialia 
vcroex  confilio  tantnm,nifi  aliunde  ratip  obliga- 
tionis  accedat.Ita commxum  Lay.  ^^.4.ex  S.Th./.r. 
ig.zS.a.i.pr.9.Dixi  iMmmuntay  qualia  fecundiim 
Cai.V.<?;f'////7j/unt  quxChriftiano  debentur  a quo- 
•vis  Chiilliaiio  iacommuni,c6civi  a  concive,cog- 
Bato  a  cognato.Ratio  autcm  eft ,  quia  ifta  negare,  • 
cft  vindicuc  injuriam  ,  quod  non  licct  privato. 
Dixi  4.w//#  filtund*  ^cced^t  rAts^  e>W/jfiiW»/^qualis 
clfct ,  vcrbi  gratia, i.Timor  fcandali  ex  omimooe. 
•3  .Spes  falutif  inimici,  v .  A  lot.tim.  i u  .c .  5 . 3  .Ne- 
ccflitas  tcmporalis.vcl  fpirituaUs.4.  Culpac  Meprc- 
catio    &  cxhibitio  fpccialium  fignorum  amoris* 
Ratio  cft  ,  c^uia  his  cafibus  ,  ncgleduslpeciaUum 
fignorumeflct^cxterior  odij  dcclaratio.  Lay.i.r. 
*Vnde  refolvcs  Cafus  fcqucntes. 

I.  Pcr  fe  loqucndo  ,  non  tenctur  ad  iaimicum 
diligcndum  pofitivo  &  pcculiari  aAa  ,  neque-  ad 
cum  ralutandum,al!oqucndum,  argrocum  invilen- 
4um,maeltum  confolandum,hofpitio  cxcipicndum, 
Tcl  familiaritcr  cum  eb  agcndum  ,  &:c.quiahxc 
funt  ligna  fpccialia  amoris  Fill.r.tS.     1.  Dico  p^r 
/i  t  quia  fi  omifliofcandalofa  cflct,aut  pcr  aliquid 
,  Koxum  polTcs  fine  tuo  incommodo ,  inimicuin  tibt 
&  Dco  rcconcUiarc  ,  id  omittcrc,  eflct  grave  :  uti 
ctiam,  fi  indequalis  perfona  fqteret  aliam  falutao'*' 
.  tlo  pra^ucnirc  j  v.  g.  fubditus  Praelatum  Laym./.^, 

>t  Noa  liccc  iuimicum  cxcludcxc  a  comi;QUAij;u$ 
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otratiotiibas»  v.  g.  otatione  Dpminicaf  ^  quae  pr^ 

communitatc  inUicaitur ;  nec  a  communibus  elec- 
inolyais  ,  reralutatipnejrefponrioaeiexpofitarum 
mcrcium  yenditione :.  quia  hasc  funt  communia 
dilcdlionis  ficna  :  idcoque  contra  ha:c  faccre.v.cr. 
cogpatos  onjncsinvitarejobvios  omnes  cx  vicmiak 
vci  collcgio  cx  confuetudine  falutarc,foio  inimi^ 
co  cxclulojcft  ex  oenere  fuo,&rcgulariter,moiu-' 
lc.S^T  h.Na.  Lay  Addo  i .^xgenefi  fueyqtfiz  4 
lcvitas  materia:,aut  caufa  rationabilis  cxcufct,  v.g, 
fi  patci ,  vcl  Superior  ,  filio  vcl  fabdito.ob  corrc» 
dioneni  ea  fubtrahat  ad  tempus ,  leye,  vel  ndlum 
crif.quia  habct  jus  punicndi.  Addo  z.^^^ular/ftrz 
quia  ii  perfona  multo  nujor  infcriortm  non  rcfa-^v 
luter,v.g.nobilisrttfticum ,  patct  filium,  non  vide-' 
tur  morta.le,ut  nocant  Sd^ycn.ChAritas.  Bon.rf.j.j^ 
4*^.3.v.Azor.34>.i.^^i  1.C.I  j. 

j.  Etfi  quivis  teneaturmimico  vcnfam  lcgitim^ 
peccati^non  tantuim  iuccrius  remitj;cic>fcd.ctiani 
extetha  remifltonis  (Tgna  Qifteiidere :  negat  tamea 
Trull./i.c.^.j.ex  Axor,  &  Pill.tencri  ftatim  poft- 
quam  oflcnjfio  eft  iilata>  eo  quod  fit  rcs  violcnca, 
&  fupra  fragilitatem  hunsanam^  Noncenetur  au- 
tcm  rcmittcre  fatisfadioncm  pro  damno,  fi  ab  co* 
lic  lasfus  :  xmo  n^c  cam  acccptarc  ii  ofFcrac  j  £b4 
etiam  jutidice  poteft  copenfationem  petcre,dum. 
modo  in  utroqoccafu  dcponatur  odium,ut  docerit; 
YalenuNdu«Lay./.i.f.5.i;«4.  Quod  ii  tanaen  pGeni 
fit  valde  gravis.vcrbi  gratia,capitis,mutilationis, 
nequc  la^iio  cx  ea  commodum  proveniat,  non  vi<#  ^ 
detur  ca,  deprecantc  altcroi  fine  peccato  vindid:as: 
pollc  cxpcti.  Similitcrjfi  fatisfaciat  quantumpo^ 
icft,ad  id  cjuod  n^o  potcft  cum  urgcrc>yidctur  con- 
tra €hatftatem,ut  docet  Syl.&  Iil./.t8*<:.if  .^.^. 

Rcfp.  1.  Etfi  odium  ,  inimicinx,{ive  perfonas 
fecundum  fc,6c  bonorum,quai  in  fc  habcc,voleudo' 
fcilicctilli  malum  ut  fic,five  quateniis  iili  malura^ 
IiIaPX  gcucrc  fuQ  fict  mortalc;odia  umca^o^oi^  . 
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tionis,  five  c]ualitatis,quo  fton  hominemjfcd  eius 
maliciam  ,  ycl  raltcm  perfonam  tantum  quatenus 
niaiam,  yclnobis  noxiam  avcriamur,fepe  licitum 
cft,  ut  docct  Con.a.i^J.i^  &  communitcr,  Ynde 
rcfolves  fcquentes  cafus. 

I.  In  confeffionc  fatis  efrc  ,  fi  dicas  tc  gravc 
malum  voluide  proximo  i  nec  opus  ^{fc  cxplicare 
Ipccicm  mali,  v.  g.  mortem»  infamiam,  8cc.  quod 
omnia comprehendatur  fub  una  ratioiie  mali.Cai. 
Bon^Tur.  TruL/.  1.^.7.  doccnt  probabiliccr  :  fed 
contrarium  probabilius  doccnt  Suar*  &  Pal.  u 

X,  Licet  proximo  veilc  malum  aIiquocl|V.g.tem* 
porale^^dummodo  non  fit  jufto  gravius)quatcnus 
id  illi  bonumcftjv.g.moibum,  vci  advcrfitatem,uc 
a  pcccatis  emendetur«  Bon*  J.  j.f.^.^.wi  §.  i.  $x 
^wn/Hj.Cavendum  tamencft,ne  fiat  ex  vindi<5ta,ex 
qua  fiPfalmum  i  o8.  fuper  inimicum  tuum  legas, 
pcccas  mortaliter.Genetatim  \tthy  ob  bonum  fpi* 
ricuale,  pro^rium  vel  alienum  ,  licct  mala  pcen», 
inefficaci  aftcdu,  aliis  vcllcj  quia  cum  in  hoc  af- 
fedu  bonum  fpirituale  prasfS^atot  tempotali^noa 
cft  inordinatus,  v.Leff./.x.r.^y. 

Sic  iicct ,  v  g.raortem  optare  haerefiarch^,  vcl 
publica?  pacis  turbatoritob  bonu  e6mune,&  muU 
rorum,  juxta  illud,  Gi^lat.  s-Vtinam  ^^bfcindantur. 
Iccm  trirtari  dc  co,quod  dignitatcs  coferantur in-* 
di<!:nisjvel  dc  fanitate  ejus,  qui  cx  illa  fumit  occa-  ^ 
iionem  peccadi.Itcm  mortcm,egeftatem  aut  mor- 
bum  alicujus  defiderarc^utceftct  a  peccatis,&  vi*- 
tamin  meiius  mutet.Eadcm  ex  caufa  Bon.  Azor.Sc 
Paiaus /1^^.^.1.19.  II,  cxcufanta  pcccato  matrem> 
que  moTcem  fiiiarnm  exoptatico  quod  qb  dcfor*. 
initatem  vcl  inopiam  commode  &  honcfte  nuptui 
traderc  non  pofltt.Etfi  vcro  fibiipfi  optare  mortc 
Nau,  8c  caeteri  dicant  effe  morcale^id  cvitanda  ta- 
men  gravia  mala.v.g.affliaionemintcrnam,  idli^ 

cgre  joiuixt  Saacli*$ot.  Graa-Dian./. j 
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Ita  &  TruIL/.i.  d.n*  f  i.  excufat  foetninam  ,  quas 

/Ibi(vcl  akeri)mortem  opnac  advitandam  gravcra 
infirmitatem,  mendicicaccm ,  vicam  accrbaai,  &o 
▼el.aUa  fimiliamala  k  raaTito,T.g.infltfta  vcfl  in- 
fl'genda,Mulicrculas  umea  obmininias  mokilias 
niorcem  optantes  Dian*  ht*  eit*  mortalis  damnat, 
mfi(ac  plerumque  fic)  excufct  defedus  adyercea- 
ti«  &  dciiberatioais,. 

3  •  Priyacus>  qui  averfus  ab  alro  (ugit  ilUim ,  fi 
id  faciac  ,  ut  eum  fuocolloquio  &  folatio  privct 
acque  ita  coaErillet»6c  maleilli  fit,efl:  odiumioi- 
miciriarr&  peccatam:{i  yero  nihii  mali  optando^ 
tantum  fugias  ,  quia  cuae  nacura^  eft  difFormis  vcl 
tibi  foiet  eiTe  moleftas »  eft  odium  averfionis ,  ic 
peccatum,  fi  fic  fine  racione  :  quale  non  erit,  fi  iic 
perfona  raldc  afpcra,aiod6  abuc  conccmpcusjfcaa* 
dalum,  &  yindidas  capiditas,y.Bon./0r<#^ 

C  A  P  V  T    1 1 1. 
'       PfMiptt  ileenjofyttA,^  fiu  nAfeficcrdidiCirpir^ltS» 

Suppono^^i^Hu jus  praccepti  obligatiooem  nafci 
cx  duplici  cap.  i .  Ex  neccflicatc  proximi  egcntis. 
z.£x  perfooa  poflideatis  boaa ,  vel  acceiTaria,  vel 
fuperflua* 

Suppouo  1*  Dupliccm  dari  acceflicatcm  Proxi- 
i»Li*dicitur  extrema ,  ex  qua  cgenti  imminet  pe-« 
riculum  vitae,  vel  eciam  gravis  &  diucurni  rnorbii 
fecuaduai  Diau./^.  j.r.S.K.i-i  Gravis  >  ex  qua  im^» 
minet  periculum  gcavis  mali  ut  captivitatis,ia£a«f 
nii^  gravis  jadlura;bonoram,vel  ftatus,unde  fiar, 
ut  dimculcer  le  pollit  fuftcntarci  verbi  gratia  >  d 
noD  poffic  viyere  fecundum  fuum  ftatum  ,  yel  fi 
nobilis  cogacur  altcrifamulari,  vel  arcifcx,auc  vir 
lioneftus»nneadicare.}.Dicitur  conununis,  qua  la^ 
borant  mcndici  triyialcs.Laym.3.r.x*f.^. 

Suppono  5.Boaa  aectflaria,&  fuperflua  dici,vel 
refpe&u  vit?  five  natar?,yclrefpedu  ftatus,yel  de- 
cccis  c5dicionis  pcrfona^jquo  modo  faccularcs  raro 

jputit  fc  habcre  fof  erflua^ut  docet  iay  •&  Nau  A  ^  4 
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Nam  c]ux  lunt  nccefTaria  aci  alcndos  libcros,fnmix* 
losihoacflas  doQauones^convivia,  hofpicum  cira-- 
^ationem(quaUa  tamen  non  funt^quae  ad  quem* 
cuniquc  faftum  &  pompam  quilqius  libi  rcc^ui- 
iic)fpc£):atis  ctlam  communibus  evcncibus,haece- 
dibuSjnccefTitacc  facura,&c.non  func  fuperflua. 

Rcfp  i.  Nemo'  tcnccur  darc.clecmpfynam  ex 
bonis  (ibi  ad  vitam  nccedfariis  i  nifi  eiTet  perfpna 
talis,  cx  qua  penderct  falus  Reipub.  hi\  commu- 
ois.  £t  ratio  patec  ex  ordine  charicacis. 
*  Refp.i.Probabilc  cftjcx  fuperfluis  natura:  &  fta- 
tui  ccneri  aliqMcm>cciam  in  gravi  Bcccflicaxc,  luc* 
carrere  prozimo  ,  fiprobabilicer  pucec  alium  nojtv 
fubvcnturum:idquc  uc  Azor.f.i./.!i./. » i.  -.y.Syl» 
&  f  umus  voIunt,fub  morcali^concra  Medinam>qui 
Tult  effe  tantum  confiHj.  Rarioeft  ,  quia  cumici- 
Scriptuiafrcqucncer  daucncur  homincs  obacglc- 
ftaopera  mi{ericor<lias»ha?c  non  funt  reftringcnda 
ad  cxtrcmam  &  raram  nccc(ritatem.v.Lay./.r. 

Rcfp.}.  Proximo  in  extrcma  ncccfliticc  ccneris 
ittccurrere  ordinarie  ex  bonis  ctiam  aliquo  modo 
ad  ftatumneccftariis.Suar.Laym.^A?c(7i79;?;/#i2/.Sacis- 
£icistamen  probabiliter ,  li  des  cum  onere  refti- 
tucndi,quanao  cric  dicior.  Vaf^.  &c.contra  Suar.. 
Conc.&c.v.Dian 

Addo  ordhairfijCjiii^  fi  majus  damnum  a^ftima^ 
retur,  cc  excidcrc  tuo  ftacu  ,  <juam  mors  paupcris^. 
aoii  teneris.  AzotUoccir, 

Rc'p,4,  Probabileeft,  c^od  proximo  in  gra\i  • 
&ecciritace  confticuco  quifqUc  ccncacur  iubvcmre» 
Cum  modico  detrimento  proprij  ftatus:quia  par- 
vo  fuo  incommodo  tcnctur  magnum  incommo- 
dum  proximi  impcdirc*La3rm./.c.  ex  D«  Tho.Boo 
^/.3.^  4,/>.6.  Ex  diftiscolligc. 

I.  Homincs  priyaci  non  rcnencur  inquircrc  pau^ 
peres.Vafq .  &c.{i  tamea  dubitent  de  extrema  ali- 
cujus  indigcntia  ,  tenentur  inquirere  v«itacgi^^ 
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i.  Kcmo  tcnctur  magti.itn  vim  pecuoiaB  dare 
paaperi^ad  pixtioriHiniaai  medicinam  cmcndani 
vitaj  fctYandae  dcccflariam  >  vcl  ad  redimcndam  a 
peiiculo  niortis.Sa  &Conin.</;|/^,x7.duh.S.».lj5»^ 
Et  racio  patct  ex,dfdis.    \  _         .  ' 

j.  Si  pro-ximiis  taiitum  egeat  ufir  rci  ,,fatis  cft 
illara  accommodare  ,  v.  g.  h  ab  kollibus  fpoliato 
vcftcm  commodcs  ,  vcl  ralacrato  cquum  ,  doacc  • 
domum  rcvcrtator.  Lay  tn,  Bon*/I.fc. 

Refp.  5.  Inconimunibus  pauperum  ncceffitati- 
bas  tenecuraligaando  darc  clccniofynamy  qui  ha- 
bct  bona  ilatura?,&'ftattti  fnpcrflaa.  Itacommunw 
D.  rh.Suar.BeUdr.concraNaa.&:  Vafq.qui  ncgant* 
teneri.Ratio  cft^tum  c^uia  quifquc  tcnctur  diUge* 
re  proximunvficut  feipfum:tum,quia  alioqui  paii-: 
pcrcfi  ifti  incidcrent  in  ncceiruatcm  gravcm.V  ide*^ 
tur  tamen  hscc  obligatio  tantum  cflc  fub  vcttiali# 
ut  rede  Medina  :  idque  fi  nulla  fit  jufta  caufa  nc-: 
gandi  ^  alias  fubnuUo,  yidc  Laym,  Bon.  /•c.yud^  > 
rcfoWuncut  Cafus  fcqticntes.  • 
'  I,  Paupcribus  crivialibus,  etficx  nuditate^mor-  ^ 
bo,&c.videantur  oftcndcic  figna  cxcrcmae  necefli-:. 
tacis  ,  raro  quis  tcnctur  cx  pr^ccto  fubvenire  > 
etiam  de  fuperfluis  :  cum  quia  fere  ad  movcndos 
fpcftatorcs  ifta  ncccflitas  exaggcratur^  tumquia 
ab  aliis  juvandi  pra:fumuncur»;Maldcr.  Vvigers» 

Dian.^.s.r.i^.i7* 

%.  Si  quisdivcs  &  abundansdiu  neget  omocs: 

eleemofynas  ,  cum  propofito  dandi  meliores  ,  8c 
commodiore  loco  ac  temporc ,  vel  egcmiorjibus  » 
vcl  in  alium  pium  ufum  convertcndi » is  non  pcc- 
cac  cum  habeat  juftam  cauram  negandi  j  fi  vero 
talis >  finc  ratioaabili  caufa,  omncs  a  fc  paupcrcs 
inhumanitet  rcpcllcrec,eum  dicit  Layni,/.^,vcrfari 
in  malo  ftaca* 

Nttlli  omnino  quantqmvis  diviti,omncs  pau- 
peres  fincclecmofyna  repellcnti,  facilinegadacft 
{Lbfolutio  I  tumob  dubiam^  &  diircafum  DPtd& 
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hae  obru^ationeitufn»  quia  vix  reperitur,  qui  caui» 

fam  falccm  apparentcm  non  pixccadat  9  fi  fupci:- 
flua  fe  habcre  fatetirur.  Lzym. /bxd. 

4.  £t(i  didia  dc  eleemofyna  danda  >  intelligan- 
tur  refpe^lu  omnium  cgcntium  ,  ctiam  pcccato^ 
£um>  iutidelium,  &inimicorum,  damnandi  taniea 
non  fant  MagiftratuSyexcludentes  a  fuis  civitati* 
bus  jufta  dc  caufajpaiipercs  pcregrinos.Laym./^>ii/* 
Trull./.i.«.5.^.io. 

5 .  Religiofis  aeque  ac  aliis  paupcribus  debentut 
clecmofyua:  :  quia  corura  paupercas  &c  neccflicas 
cft  vcra  6c  jufta»  tamecfi  voluntarie  contrai^ajcum 
yoluntas  &  caufa  fucrit  rationabiIis>&  grataDeo- 
Lorc.Dian.^  5.^.8.^*1  &.Aliud  eddc  ii5>  quifpon- 
te  fua  culpabiiitcr  funt  paupercs »  vt  vagabundL 

Rcfp.6 .  Eleemofyna  tantum  facicnda  eft  cx  bo- 
nis  propriis,&  quorum  quis  liberam  habet  admi- 
niftrationem.Poceft  tamenlieri  ex  aIicnis,quando 
proximus  cft  in  cxtrema(vcletiamfecunduni  Lcir*- 
L%J.\ i-in  valde  gtavi )  neceflitatc,  &  aliunde  fuc- 
currinon  poteft  :  tunc  cnim  omnia  func  comma- 
ma.In  communi  vcro  ncce/&tacc>  licet  tamen  cum 
confcnftt  domini^tacito  vel  cxpreifo'.  v.S  Th.i.t. 
q.i  1 .4.7  .Regin .  t  H  .lill.Lay .  Iion./.r.ii# 1 1  .LellV. 
s.Mi.Yndc  refolves. 

i.Non  licccdare  eleemofynam  ex  bonlsobno- 
:xiis  refticutioni)V.g.furco  ablacis>licec  cantum  cx 
acquifitis  per  opus  illicltum  (  fed  non  cum  inju* 
fticia)  V.  g.  cx  lucro  merccricum.  Ratio  eft  ,  quia 
iiasc  func  propriajpriora  v\oiv3on.tbid' 
x.Puerisifiliisfamiliasifcrv]s,anciliiS)UXoribus,n5 
licec  darc  elecmofynam,ni(i  tcniicnijin  qua  parcn- 
cum,dommotu>&  maricorii  voluntas  prsfumici^r. 
Parttculares  vcro  cafus,in  quibus  uxor  dare  potefl:, 
v.fuo  loco  praccepto  ^.^y  i  .^/.^.v.Bon  5.2^.4. 
^6.pian,f . 5  .r.g.i^af .  ubi  ex  Uurtvnotat^.ii  patet 
nulius  dct  clecmofynas  >  poifc  pro  eo  dare  fiIiuf(Ui 
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Di  PncfpthChi$rifMii$, 

1«  Jutorcs  &  Curatorcs,  &  qui  habent  curam 
boQorum  alieaocainipoffunt  facere  modicas  elee- 
niorynas  cx  bonis  qua:  adminiftrant,  qualcs  nimi*  v 
nim  ipfi  faccrc  debeM:nt,quorum  fuut,Yaf.Azer# 
CoD.  Dian./r».5«^8-ll.5  5  • 

D  V  B  1  V  M    I  V.  ' 
De  mifgnardsM  fpirsm^li  ^  fiU  frACifto  emeptindi 

fraf$rn£* 

Corccptio  fratcrn3,cft  admonitio,qua  quis  pro- 
ximum  conatur  xevocare  a  peccato*  De  quacer- 
tum  eft  ,  prajceptum  cflTe  jurc  tum  naturali »  quo 
niembra  uniuscorporis  fe  rrtutuo  juvare  tencutur, 
tum  diVino  poiicivo.Matth.  li.Si  pgccaverit  injt 
ffA.er  tuu4yCorrtpe  ipfum^  Bcc.i.i.f^/>.ii.Lay m./.y. 
JilUBoa-^.  7.  Quxricur  autemi  c^uas  ilt  eius  mate* 
ria,  quos  &  quomodo  obliget? 

Rcfp.  f.  Omne  mortale  peccatum  proxlmi  per 
fc  eft  fufficiens  materiaiuthocpra^ceptum  obli^ec 
fub  mortali.Ita  communiter*£t  ratiocfl:  quia  cum 
viram  fpiritualem  proximi  tollar,  fufficieiKcm  ne- 
ceintatem  correptiohis  induclt.Dixit.0i0;9«  n^m^ 
//jquia  ctfi  etiam  veniale  fit  materia  correptionis  ^ 
non  tamen  gravitcr  obligans  ^  nec  nifi  fdciliimc 
poffis*  Dixi  x.perfe^<i\x\z  fi  quis  ob  timorem»  ve* 
rccunc{iam,puiillanimitatem,  putct  fe  non  ita  ftri- 
iflc  obligatum ,  vel  miaus  efle  idoneum  ad  corri- 
.piendum,  videtur  tantum  pcccare  venialiter :  vide 
S.Th.i.i.^.jr  <i.T.&  cxteros  fupra  cit. 

Refp.  x.Prasceptum  hoc  obligat  concurrentibus 
his  circumftantiis«r.Si  certo  tibicooftetdepecc^ 
to  proximiiindaeareenim  tenetur  folus  Supcrior. 

Si  probabile  lit  non  emendaiTe  ,  nec  emendatu- 
^rum,vcl  rclapfurura  :  quiaclecmofyna  cgenci  tan- 
tum  danda  cft.}.Si  alius  asque  idoncus  non  adiit» 
qui  correpcurus  putetuc.^.Si  fit  fpes  fru^lus^quia 
dcfpcraco  fiac  cclfanc  media.^.Sibona  occafio,lo- 
cus,&  tempus  opportunu,poflifque  fine  cuo  gtavi 

damaofacere«  QiiQd  fi  liorumali<|uid  dcficpra:- 
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LiB.  n.  Tract.  111.  Cap.  in. 
ccptuixinon  obligat.  Vndc  pacet,  cius  ouiiilioacin 
in  primis,  vel  nuUamciTci  Tcllcvem.V4Bon./.r^ 
,  Refp.  3.  Etfi  hoc  pixccptuni  obliget  omnes 
etiam  iubditosiaiagxs  taaKu  Pra:kitos.Ratioprio« 
ris  cfl:,quia  omnes  lant  commembra  ,  tenenturqae 
fibi  cxtcma  ofticia  Charitatis  prxitare.  Ratiopo- 
fterioris  eft  ,  quia  fubditi  tantum  Ckaritare, 
Prxlati  vcro  ctiam  cx  oflficio,  &  juftitia  tencntur»^ 
Vnde  pcccarc  poflunt  ctiam  gravitcr  vcnialcs^al- 
pas  non  impcdiendo      vigor  dirciplinas  pef  hoc 
minuatur.  Eadcmcjue  fcre  cft  ratio  de  patrefami- 
lias  prxfcrtimcrga  iibcros  »  Laym. /.  r«  ».  5«PaU 
Tiull,/.l.r.x.d.i3.e^  15.  Uteti. 

Rcfp.  4.  Ordo  iii  correptione  fervandus  ert:  ,  , 
qucm  Chrirtasprxfcripfit.M«//iE?.l8.fcilicet  i.Vt 
corripias  priyatim;deinde  coram  teftibusrtum  ad 
Prxlatum  Ecclcfia:,five  Supcriorem  deferas.Exci- 
pe  tamen  i.Nifi  pr^ftct  Supcriori,  viro  probo  & 
prudcnti  ,  quam  aliis  teftibtis  innotefccrc  j  provt 
cautum  cft  i»  Re^uU  S,  Aug.  i  Nifi  pcccatum  fic 
pubiicumitQncenim  potcft  publice  corripi.^.Niii 
vcraat  in  crrave  damnumtertii  aut  communitatis* 
a  Superiori  non  ftatim  imiotelcat  >  v.  g.  fi  quis 
proditionem  moliatttr,  hxreiim  occuite  Tpargat 
tunc  enim  immediate  Supcriori  indicandum,cjuia 
commu,n(:  bonum  prasfcrcndum  cft  privato.  tilU 
Ux%.€.j\f^  149*  &  1  f  f  •  Qaando  corripicndus  eft. 
contentus,  vc  Superioiiflatim  fignificctar  i  ut  eft 
apud  quofdam  rcIigioios,.qui  quoad  hoc  juri  fua 
renunciarunt)Y.Suar,Bee«Laym.hic  Sanch.£ill./fr« 
(i/.Ex  didis  refolvitur. 

1.  Qui  facile  poceft  impedire  peccatum  tnorta» 
Ic^  proximi ,  &  ob  mali  temporalis  timorem  nc-^ 
glcxit,  pecpat  mortaliter.  Ita  Laym.  iuar.Sanch. 
Atf.lil9<^.^«A8.y«Palaum  hiCr 

X.  Si  certo  conftet  fracrem  pcrfe£le  cmendalTc 
pcccatum  occulcum  >  uec  cx  co  ellp  vllum  pericu-^, 

lum  rclapfus  ^  ycl  damni,  ipft  aut  .altcri/lioa  liicet 
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(etkm  in  So«-lESY}dcnuiuiarcPatriaVcl  Praelaco, 
niii  frater  exprefse  in^iftam  deimntiacionem  con- 

fentiac.Sanch.t.  wor*  c.ii.r2,^o>(^  ^^.VaUde  char. 
j.6.rf.j.p.ixJii,Tral»/a.r.  j  *</.i4.Suar.Har.^.i^ 
&  dcnique  C.  Lugb  JRefff.  m^r»Li^*d.  4^.  ubi  tamea 
notat»in  Soc.^lESV  caium  eire  raciflimum.Ratio 
aurem  cd,  quia  ceflat  motirom  cliaritads  ,  atque 
adco  ratio  denunciandi,  ideoquc  eft  peccatum  ,  & 
quiilem>vt  C.Lug./.^jaotac  ex  Suar.morcaiecx  ge- 
nere  fuo,v.infi:aA4.r.3.rfiif*5.&  Dia.^.4./.4.i2.7i. 

j.  Si  Supeiior  immcdiacus  ie  folo  pollit  dcliu- 
quedtem  emendare,ita  ut  nuUum  periculnm  dain<-^ 
ni  vel  rclapfus  ,  ipfi  vcl  altcri ,  vel  communicati 
jimmineatjvidecur  peccare  manifcftamdo  Supeiio* 
j:i  medkto  deliftum .Pala./4^.Trul*<<, ig\n.i ^  ^  > 
4,  Prxlati  &  M^agiftratus  cencntur  aliquando 
inquirercfubditorunt  peccata,ut  CG>rripjaatur:non 
tamcn  mulcum  &  curiose  de  aliquo  in  particulari 
rogare  dcbcnc ,  nifi  is  fpcciaic  eius  fignum  dcde- 
rittneque  facile  admiti^ere  accufatores  fponta«* 
neos,quia  illifpecic  boni  communis  facpe  fc  qux- 
xuntvHurt.&c.DiaD.^..7.^.i3.i2.io,t^  ix. 

5.  Epircopi,PrailatiReligioforum,Paftores  ani^. 
marum^teneatur  etiam  cum  lup  incommodo ,  imo 
aliquando  ciim  vicas  peticulo>adhibcrediligcntia. 
quampoffunc,  vc  pcccata  publica  &  occukaimpe- 
diant^quia  cum  Cbiifto.paAi  func  cui^a  &.foilici«* 
tudine  orcgis,pro  qua  multa  abeobona  accipiut* 
Hurt.r.i.<<a^i./ip  7.§.6o.(apud  Dian.p.  7.  tcm^i. 
X.i8.)aitquebanc  effe  omnium  Patruro  &  Thea^ 
logorumdo6lrinam,quam  Chriftus  vcrbo  &  cxe- 
plo  docuit  :  additque  idem  effe  dc  Magiftratibu& 
&  concionatoribus.Licet  vera  hi  non  teneatur  ad 
idexiuftitia,(ficuc  Pra5lati&  Magiftratus)tenetui: 
tamen  peccata  publica  corriperc  ,  ( fcd  npn  faciliK 
Prxlacorum  &  Religioforum,quorum  authoritas 
ad  bonum  commune  eft  neccffaria)  etiaraft  npn  iic 

fp«  emendatioais*Con«Hnrt;Dian«/«(,JK*  15« 
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6.  Corre^cio  adhibenda  eft  non  fcmper  ftatrm, 
feddumnaior  fruftus  fpcratur.  Hinc  intcrdum 
permiiti  potclt  reiceratio  peccati  ,  vt  feruencii\s 
rcUptfcac.  Dian  p.j^t  i.tt.x^.f^  30.  cx  Reg.lrill. 
Trul.  Necjue  fufHcit  femel  clfe  fadam  corrcptio- 
ncm ,  fcd  dtbec  itcrum  iterumquc  ficri ,  quamdia 
fperatur  fru£las.  ibid.R.  31. 

D  Y  B  I  V  M  V. 
De  feti«d»le, 

ARTICVLYS  I. 
fittld  i  qMOtuplex  ftt  ,  &  quale  pefcstimr 
Refp.i.Scandalum,dicitur  pcccatum  occafiona- 
tum,&  cft  duplcx,  Adiuum  &  Pafliuum:A«aiuum 
eftjdiftum  vcl  faAum^quo  nomioe  etiam  omiflio 
intclligiturjminus  ic^lum  prxbcasalccri  occafio- 
nemruina:  fpiri£ualis.£x  S.Thom.%,t.q.i^^.art.i. 
Sancl).  Azor.  La7m.c.i3.  Son.  d.  i-q.^.  p.z.  Dixi 
mnus  re^um,lioc  eft»<judd  vci  in  fe  malum  fit,  vc 
fi  loquaris  turpia  coram  adolefccnte,vel  mali  fpe-  ' 
cicm  habcac ,  vt  fi  jufta  de  caufa  coram  aliis  esm 
ignoramibus,comcdas  carnes  die  vetito.  Scandalu 
Adiuum  aliud  cft  per  fe  talc  ,  aliud  pcr  accidcns. 
Pcrfedicitnr  quando  dircde  intendicur  alccrius 
piuinajid  cftjfiidcoaliquid  fiat,vcaUquis  adpecca- 
tum  inducatur :  v,g.fi  adultcr  afienam  foliicitet  ad 

adulterium.Pcraccidcnsdicuur,quandoinditcaei 
&  interpretatiue  tanciim  caufacur  altcrius  pecca-  " 
tum  ;  vt  li  quid  facias.quod  tibi  iu  mentcm  vcnic, 
apcumnatu  elTc  ad  inducendu  alccrum  hic  &  nunc 
ad  peccacu.&nihilominus  facis,vc  fi  cora  pufiUis 
pccces,vel  die  vcrito  carncs  comedas»non  diccndo' 
qnod  habcas  vcniam.Icem  fi  clericusdomi  (nx  alac 
mulitrcmpopulofpeclante.eito  abht  omnepecca- 
tura,&  peccandi  periculum.  Vid,Sa.  Y.C/»  w«*.Lay. 
Bon.Ztf#.«/.Scandalum  paffiuum,eftipfa  ruina,fiuc 
pecflBtum,  in  quod  labitur  proximusicx  occafionc 
altcrius  didli  vcl  faax.Quod  diuidicur  in  Datum,  . 
fett  pufilloti«n,qiiod  oriiur  cx  ddiuo;&  iu  Accc- 
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ptu,quodn6  oritut  cx  adiYoJcd  cx  ipfias  fumen- 
ris  malinatqaale  etat  odiamy&rinYidia  Pharif^o*» 
rum  iii  Chrifturoccafionc  eius  didloru  vel  fafto- 
mm-.uade  hocdicitur  Pharifai^um.Ex  his  patet* 
I.  Adfcandalum  A<ftlvam  non  reqairi,  at  dc  fa« 
Oio  Paflivum  cx  co  fequaturj  fcd  fatis  cfle,  quod 
data  iic  occafios  ex  qua  natura  fua  fcqui  poiric:uc 
/i  c|uem  induccre  velis  ad  peccacam  ,  qui  tamea 
noii  confentiac ,  ficuc  eciamcoatra,  pafUuum  po- 
teftdaci  fineadivo.  Laym.iM.  ' 

1.  Scandalum  pafliivumnon  effe  fpeciale  peccal 
tum ,  ncque  adderc  circuaftanciam  aggcaYancem  : 
T.g.qui  vifo  alcerius  furco  etiam  faracar;tton  ide^ 
pcccat  gravius.  Laym.jfc/i. 

3^  Non  femper  c^fc  fcandalum ,  fi  pecccscoram 
aliis/edtancam,quando  attcncis  omaibas  circun- 
ftantiiSjCam  perfona:  agentis,  quam  coram  quibus 
fic  adus.,  potcft  probabiliccr  timcri ,  ne  per  hunc 
adum  trahantur  ad  peccacam»  qaialias  peccaturi 
noa  effcnc.Sanch.Laym./.x.f,3.r.i }. 

4.  Ontne  fcandaium  AdiTum  dir^^  intende&s 
rainam  proximi  ,  cfTc  fpeciale  peccacum  contra 
Gharicacera,uc  Jiabcccommunis  fententia.An  ycro 
idem  (it  qaando  incendf cur  indtrede  »  conttovec-* 
tunc  Scholaftici,&  parumreferc  ad  praxim.Sanch. 
1.7. t.6  &  9. Azor.  trj^./r4»^.7«&on«/«(«Yadc  rcfoive 
hoscafus. 

I.  Morcalitcr  peccat ,  qui  alteri  dat  occafionem 
ruinas  mortalis  «  nilt  indcliberacio  cxcufct :  iL  &c 
opus  indifFerens  vel  veniale,faepe  tranfitin  morta* 
lc,ratione  fcaadaliy  v.g.fi  jocofum  vcj:bum  profe- 
rat  Religiofascotam  foeminis,veliis,qai  indc  oc* 
cafionem  peccaci  mortalis  fumere  po(Iunc.Lay./.r* 

%.  VcniaUccr  peccat  racionc  fcandali,  qui  alccri 
dac  occafionc  ruinaj  veniaUs  tantam.QjjLOid  vcruna 
cft,ecfi  dircde  illamiiuendat,&  quidem  per  a£ta 
morcalem.Sanch*/.t.ir.^.»*ii.  cx  communi,contra 
Suar.Racio  autcm  cft,qaia  raiaa  eft  parra,it  patet 
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a  llmili)  ut  (i  quis  pec  foroicauonem  iDCendat  £um 

rari  rcm  minimam ,  furcumtdm:um  crit  vcniale. 

[.  Scandalizanscoffimittit  pra^tcrpeccatum  fcaii- 
dalitttlam  peccacum  eius  fpetici^ad  quod  alccrum 
inducit :  idcoqac  confitcri  debet  fpecicm  peccnci 
mortalis,per  (]Uod,^  ad  quod  induxit:cum  numero 
induAoruiTijVcI  qui  probabiiitcr  induci  potuerut, 
Sanch.AzorXayin.Bon./.r. Card.de  Lugo  depofnUm 
d.i6.f.4,.Diaa.de  SscKt.%a.4..a.i  x^.Excipit  tamca 
C.  dc  Lugo,  Lc.  fi  prxter  intentionem  (candalum 
dcderit.Tamb.  de  exped.canfj.t  c.i.n.^Mty  quoad 
includos>fufBccrc  fi  dicas.Fui  multis  occafio  pcc* 
candimeo  exempIo,v.infra  l.x.t6.c.dnh.t. 

4.  £cfi  is  qxii  fcandalizavit  alios  ,  tcncacuc  illis 
rurfus  dare  bonum  exemplum,ut  inquit  Sa: fi  quis 
tamen  nudo  exemplofuo  alios  ad  furcum  induxic, 
neque  alio  peculiari  modov.g,exliortationc,con- 
iUio>ixiandato  eft coopcratusjnontenetur  adreiU- 
cutioBiC»quiacaiis  indudio  ell  tantum  cotra  Cha« 
ritacem,non  contra  jufticiam.Idem  docecc(!e  LefT. 
fi  cum  Caio*  y«  g.jpadutes  ca  intcntione »  ucipfc  * 
*  confumpcis  pecuniis furctan?*  Ltff.c.9.d^%.nA  13. 
5 .  Non  ccnfetur  dare  lcaadalum  ,  qui  licct  pu-  " 
blicc  pcccec  >  facic  id  tamen  Coram  iis  qui  vcl  fuut 
icavilcs  ,  vclinfamcsaut  improbi  ,  nt  ncmo  mo-  ^ 
vcacur^  ad  peccatucpi  vei  qui  funt  ita  probi,  v.g.fi 
quis  fomicccur  coram  aliis  y  qui  parati  funt  ioem 
facere  nec  cius  e>templo  moventur  5  vel  in  coram 
manfuecis  quis  conceodac  >  xixccur,  vel  alium  cas^ 
dac :  S2ncKmcr.cap.6.ntem.$. 

tf.NoAideo  fa(^tum  aliquod  eft  fcandalum^quia 
alias  incipicde  taii  homiBcnule  fufpicari,aut  feu- 
tirciquia  iiic  non  peccat,{i  ob  fufficientia  indicia 
fufpicetur.Secus  tamcti  cftjfi  mcipiat  malc  fencire 
de  fide  Cathoiica«Clero,Ordine  Reli  giofo,vcl  mi« 
nus  ad  pictatc  affici.Vnde  patec  facilius  darifca- 
daluab  usiqui  funt  iu m^gna audoricace»  vcl 
tatis  cxiftimauone^quam  ab  aliis*  Con«^.3i.9.55« 
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PfAiepfh  ChMAtafifm  * 
A  R  T  I  C  V  L  V  S    II.  • 
^  quando  fcand^lum  pajftvum  pefmHtf  pofftt.^ 
aut  ob  id  id  Vftmium^  aUqutd^mttti  aebe^it  ? 
Rcfp.     Peripitcinoii  poteft  abfqac  ncccfTuate 
vel  ncilitate  propria  vel  alicnacRtrtio  eft,  quia  tc^- 
nemaccx  Chaiicace  impedire  peccataproximi^li 
facilc  poflimus-Layin.c;  %  j^cjc  cointmin.y ndexc* 
folvicur  hic  cafus.  ' 

Abfquc  cauCa  non  licct  petetc  mutuum  ab  ufa- 
rario  5  vel ab infidcli  iuramcntum  per  falfos  dcos,- 
a  concubi-nario  adminiltracioncm  Sacramcnti,  vel 
ur  celcbrct :  cum  cnim  abfquc  pcccato  id  non  fit 
faflurus  cooperareris  eius  pcccato,  Suar.  Sancb^ 

Trul./.i.^itf*^i5.^.i  5» 

Refp.i.Ex  caufa  neceffitattSiVel  utilttatis^potfeft 

permitti.Pacct.in  ditto  cafu>  quia  fimpliciccr  fine 
peccaro  fieri  poteft  ;  idcoqiie  licet  talia  petere  cr 
racionabili  caufa  ,  ctfi  alcer  ex  fua  m.ilitia  /it  pec- 
caturus.Requiritur  autem  ipajar.ncccilicas,vt  per- 
mittatur  fcandaluiB  pufiUofum ,  quam  Pharifai.. 
cum.  lcem  major  fiplurcs  finc  fcandalizandi^fi  ti- 
mcatur  pcccatum  gravc,  &  dcniquc,  fi  certo  pr»-» 
videaturjquam  alias.Laym./.c.Bon.rf.i.^^.^./^.z. 

'  Refp.5.  Dcbct  permitti, fi  alioqui  propria  falus 
periclitaretttt^vcl  aliis,  prxfertim  c6niunitati,gra- 
ve  damnumimmiacrct.  Vnde  bona  fpiritualiane- 
cciTaria  adfalutem,nec  debet^necpoteft  quifqttam 
dimittcrc  ob  cujufquam  fcandalum.Fil./.tS^r.^. 

Refp.4.Bona  fpiricualia,  (&  fccundum  Lorcam 
apud  Diah.^.  s  .r  7.i?.x4iCtiarh  temporaUa)non  nc-* 
ceifaria  ad  falucem,non  cenetur  quis  omittcre,vel 
differte  »  db  fcandalum  Pharifaicum  ^  juxta  iliud  ^ 
Matth. j  5 .Sinite  tll  ^ c.nifi  tamen ex dilatione, 
frudus  fpcraretur.  f  acilius  Ycro  ac  fa^ius  talia, 
bona  dimrenda ,  tel  etiatxi  oxnititenda  funt  > 
fcandalum  pufillorum-.v  g.ingreffus  rcligionis  de- 
bet  difFcrti  ob  lcandalum  parcnci^i  li  confenfus  ii^ 
litts  bre Y.i  fpereturXaym./.c,      r  :  ^  • 
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Refp.  Ad  vicandum  gravc  fcandalum  pufillo- 
rum  ,  quxdam  praccpta  impleri  non  dcbent ,  nifi 
tamen  omiflio  clTct  magis  damnofa  omirtCHti ,  v. 
Laym./,  i.  /.  j.  15.  Ratio  hujuseft-,  quia  tunc 
concurrentc  duplici  prascepto,  fcilicet  nacurali  dc 
cavendo  fcandalo,&  pofitivo,  majus  &  fortius  eft 
nacuralc.Ex  diftis  refolvuntur  cafus. 

I.  Prxlati  Ecclefiaftici  non  tencntur,  (imo  nec 
poffunt  )  ea  ,  quas  ad  bona  Ecclefias  conlervanda, 
lunt  necefTaria,  v.g.litcs,  &c.  omitterc  ad  vitanda 
fcandalaPharifaica  ,  imo  etiam  pufillorum  :  etfi 
his  prius  rcddi  dcbeat  ratio  reditudinis.Dian./».  5 , 
^•.y.R.i^.cx  D.Thom.&c. 

x.Si  foemina  utatur  vefte  virilijvelcontra,  tan- 
tum  ex  levitate,finc  prava  intentione  aut  pcriculo 
fcandali,&libidinis,venialetantum  erit,alias  mor- 
tale,nullum  ver6,fi  cx  ncce/fitate.  Dian./^.^.f.y.jR. 
3t.ex  D.Th.Sylu.&c. 

5.  Peccatum,ex  cjuo  ConfcfTarium.in  confeflio» 
ne[ex  infirmitatc  tamen]gravitcr  fcandalizandum. 
nofti,debes  reticere.Lay./.f .ex  Nau.&c. 

4.  Vxor  femel  veliterum  debet  omitcere  jcju- 
nium,ex  quo  maritus  graviter  ofFendctur,&  oric- 
tur  difcordia./i/V. 

5 .  Si  ituro  tc  ad  facrum  die  fefto,  excitanda  fit 
gravis  rixa,vel  caedes,non  teneris  irc.xti^. 

6.  Superior  peccata  fubditi  fx'pe  poteft  diftimu- 
larc,ad  vitandas  turbas  &  maiora  mala,c}ua^  alio- 
qui  teneretur  punire. 

7.  Mulier,  qua:  fcit  in  fe,  vel  in  fui  afpedu  ali- 
quera  in  particulari  fcandalizandum ,  morcalicer 
peccat^  fi  data  opera  ci  fe  confpiciendam  pfFerat; 
adeoquc  poteft  &  dcbct,non  tantum  publico,  fed 
ctiamfacro  abftinere  dic  fefto,fcmcl  autiterum,ad 
peccatum  illudevitandum.Dixi/*//f/#f;w  t»/>/ir/i^«* 
Urt  :  quia  ob  tiniorcm  fcandali  alicujus  ex  com- 
munitate  in  genere  ,  vel  etiam  plurium ,  abftinerc 
nimis  elfct  difficile  ,  &  plenum  fcrupulis,  Dix^i  1. 
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fitJj^l  atU  itertim  :  quia  fa?pe,niniis  eflct  gravc  ,  dc 
duruin.Bon.Sanch.Lay./.f.».io.&  alirj,  v.Dinn.f.^, 
r.y.i^.  II.  ^  12..  ubi  in  contrarium  cicat  aiiquot 
Authores  negantesobligacionem  praemittendirent 
pr^eceptam  ad  evicandum  aliorum  fcandalum, 

8.  Mulier  qu^  ex  conatu  ,  etiam  convenicnrc 
fue  ftacui.probabilicer  prsevidcc  aliquemin  parti- 
culari  lapfurum  morcaliter,cenecur  ad  breve  cem-» 
pus  eum  dimictere  ,  aut  talis  confpedum  fugcrc, 
Dixi  ad  breve  tempus  :  quia  ad  longum  ,  nimis  illi 
grave  foret.T»Dian,/,r. 

9.Si  rero  idem  timcretur  in  particulari  ex  orna- 
tu  fupcrfluo,vano5&  inconvenienti(quem  afiumerc 
yanitacis  &  placendi  ciufa  ,  ut  videancur  pulchrac 
&  procum  facilius  invcniant.fecUifis  aliis,non  mfi 
Tcnialc  eft,)  tcnerctur  eum  omnino  dimittere  etia 
fub  mortali:quia  nuUum  habet  jus  ad  illum  oina- 
tum:&  ex  altera  partc  tcnetur  vicarc  peccacum  al- 
tcrius,quado  commode  potert.V.  Syiu.V.<?rr^:»y. 
Alij  tamcn,  ut  Cai.  Nau.  c  videntur  doccre ,  eam 
tantum  tencrifub  vcniali,(fed  minus  prob^biliter] 
quando  in  particulari  lapfus  prarvidctur  &  brevi 
.  tempore  abftincndum  eft  ^  qui  ctiam  cum  Azoi\ 
I  Le{r.&  Bon.cxcuf^nt  amortali  eas,qua:  ex  confue- 
j  tudine  loci,media  ubera  detegunt,  fuco,  pigmen- 
1  tis,aUenis  carnibus  utuntui:dummodo  nonaliorii 
'  lafciviam,fed  tantum  majorcm  pulchricudinis  or- 
natum  intcndant,abfque  alio  fincraorcali,aucIcge 
feparticulari  id  fub  moruli  prohibence.  Addunt  ta- 
-men  forcgrave  &  mortale  peccatii  hujufcemodi 
;  morem  detegendi  pc£lus,vel  circitcr  medium  tau- 
tum  tegendi,  ubi  non  eft,introducere.  Nau.  n.  19, 
LclT.i ii.Lay./.f.^^^.vid.Bon.rf^  fnat.q.^.p.^^n.ij, 
■     10.  Si  mulicr  non  in  particulari ,  fed  in  gencrc 
\  tantum  aliquos  in  fc  fcandalizandos  putet,  modo 
corum  lafciviam  non  intendac  ,  nec  ei  placeat , 
(  licet  eiplaceat,  quod  laudetur  ut  formofaj  non 
videcur  ceneri  abftiaere  ab  illo  ornacu  ,  cciam  fu- 
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pcrfluo  ,  fub  morcali  v.g.  fucando  faciem  ,  im6 
ctiam  denudando  ex  comuni  confuetudinc  peaus: 
nifi  tamen  denudatio,  vel  ornatus  cfTec  valdc  tur- 
pis  pcr  fe  ac  dircde  ad  libidincm  prouocans.  Ra- 
tio  cft  ,  tum  quia  eft  fcandalura  potius  acccpcum 
quam  datumj&ornatus  ille,ac  pulchritudo  remo- 
tc  tantumad  peccatum  prouocat,vt  doccnt  Laym, 
&  Bon.tum  quia  nimis  grauc  cffet  ifti  fcxui,  prx^ 
fertim  fi  maritum  quxrant  perpctuo  fic  abftinerc; 
cum  illa  occafio  fit  vniucrfalis  ,  &  perpetua  ncc 
formofiores  vnquamlicicc  ircnt  foras,  cum  pul- 
chricudo  nacuralis  plus  noceac ,  quam  artificialis. 
Plurade  hac  re  v-apud  Dia.M.^»//r.  i^.30.  Bardel. 
l^J.^.ij.iy  Incerim  fccminam  nudum  pcftus  ae- 
rentcm  non  mala  imencione.ecfiquidam  exculenc 
a  motcalijcao  tamen,inquit  Sa,  difficile  abfolue- 
rem.  Ec  cercumeft,  quod  confcfTario  incumbar, 
hujufmodi  ornacumdifruaderc,&  decerrcrc  ab  eo, 
y.  Sa,  V.  cfnntHrrjy  ^c.  U.cc. 

1 1 .  Pcccanc  cciam  grauicer,qui  componunt,def» 
cribuntjtcpraefentant ,  vcl  pingunt  turpia,&  ad  li- 
bidinem  prouocantia.Bon.  Sanch.&  lill- 

Rcfp.^-Poteftaliquando  permitti  proximi  rui- 
na ,  quando  is  paratus  eft  ad  malum ,  &  altcr  noa 
intendit  vt  pcccctifed  tantum  non  aufercndo  oc- 
cafioncm,pcrmittic  unum  peccacum,  nc  fianc  plu^: 
ra,icavc  pcrmiffio  iic  impeditiua  majoris  mali. 
Vnde  refolucs. 

!•  Hcro  licctnon  auferre  occafionem  furandi 
filiis,  aut  famulis,cura  cos  nihilorainus  ad  furan- 
dum  propenfos  &  paracos  nouic,vc  fic  deprehenfl 
puniancur,&  rcfipifcanc :  tunc  cnim  rationabiliter 
permiccic  furcum  vnum,vc  euiccncur  plura.Sanch^ 

Laym.  Bon*  ^ 

1.  Probabile  eft,non  licerc  talia  vlcro  poncrc; 
auc  iis  objicere  :  quia  poficive  concurrercc  ad 
peccacum  j  &  non  cam  auferrec  occafioncm,quam 
ponercc.  Sa-  y-peccatnm  ,  &  Sancn.  qui  ex  cadem 

caufa 


Cflufa  doccr  non  licerc  m^rito  dare  vxori  anfam 
adulterandl  ,  vel  adultero  ,yc  tentec  axorem.la- 
terim  probabiliter  contrarium  docec  Laym.  /,  i.r. 
3  .c.  1 } .  Qi.iod  confirmari  poteft  exemplo  ladich  , 
qu3C  vix  alicer  videtar  feciffccp.Cumenim  fcirec 
permiflioncm  libidinis  in  Holoferne  fore  irapcdi- 
tivam  maloram  ,  pofuic  ei  occafiLonem  ,  nempc5 
ornacam  fuam,  aliocjui  licicam,&  canicii  comma- 
niccr  cenfecur  in  Koc  non  peccaffcY.Bon.^/.i.j.^, 
.l.Palaum  fc/r, 

ARTICVLVS  III, 
An  jiceat  altetius  peccato  materiatlter  cooperari^ 
Refp.  Coopcrari  cantum  matcrialicer,  fubmiai- 
ftrando  tantum  materiam  &  faculcacem  peccandi 
vel  exhibendo  obieftum  ,  licec,  fi  fequcnccs  con- 
diciones  adfinc.  I.  Si  cuum  opus  vel  cooperacio  lit 
fccundum  fe  bona  ^  vel  faltem  indifferens.  1 1.  Si 
bona  intcntione  ,  &  rationabili  ex  caufa  fiat ,  & 
non,ut  juves  alterum  peccare.III.  Si  alterius  pcc- 
catum  impedire  nequeas  ,  autfaltem  non  tenearis 
propter  caufam  racionabilem.  Circa  quam  notanc 
Sanch.  &  Laym.  ec{i  jus  gcaviter  certa  regula  dc- 
finiri  Requcat,fed  prudencis  judicio  metienda  fici 
tanto  tamcn  gravioremrequiri.  i.Q^aanco  gravius 
-  cft  peccatum,cajas  occafio  datur.  i.Qaanto  pro- 
babilius  cft,tc  non  cooperante,  alcerum  non  pcc- 
V  caturum    auc  quanto  cercior  eft  efFcdus  pcccati. 
3.  Qaanto  propincjuius  cua  cooperacio  peccacum 
atcingit.  4.  Quanco  minus  juris  habcs  ad  tale 
opus.  Dcniquc  quanto  magis  peccacum  cum  iu- 
fticia  pugnat^idque  propcer  damnum  cercij.Lay./. 
i.f. 3.^.13.  Vnde  rcfolvcs  hos  Cafus. 

I.  Hoc  modo  licice  maccrialicer  cooperatur 
fponfa  coutrahens  cum  fponfo  ,  qucmfcit  Sacra- 
mentum  accipere  in  pcccato  mortali.  Sciens  vcro 
cum  habere  votum  cafticatist  pcccat  contrahendo 
cum  iplo,qaia  ad  contra£lamiUicicum  concurric. 
Lay.  /.^•ex  Sanch.i.7.  de  m^tr.d.ii.n, 1 1. 

^  t 
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1.  Licitc  quoque  port:  matrimonium  cotitra-^ 
(^liim  matcriaiitcr  coopcratur  coniux  ,  fi  coniug 
obftrido  voto  caftitatis  reddat  debitum    imo  a 
id  tcnetur  ex  juflitia,  fi  cum  exigcntcmnoa  polli 
a  propofito  avocarc.  ibfd- 

3.Similiter  Parochus  Eucbariftiam  licite  potcfl: 
&  debct  miniftrarc  pcccatorij  &  excommunicato^ 
&  h^rccico  occuUo  ,  fi  petat  publicc>im6  confef- 
farius  prxbcre  dcbct  pctenti  etiamprivatim,  fi  cr 
fola  confedionc  ejus  peccatum  novit./W^. 

4.  Excufantur  a  pcccato  famuli,fi  ratione  fui  fa- 
mulatus  pra:ftcnt  quxdam  obfequia,quiE  fine  gra- 
vi  fuo  incommodo  ncgarc  non  pofIint,ut  v.g.ve- 
lliant  dominum,  ftcrnant  equum  ,  comitcnturad 
Iupanar,meretrici  defcrant  muncra,eidem  venien- 
ti  nperiant  ofl:ium:quia  ha^c  tantum  remote  fc  ad 
pcccatum  habent,&  fine  iis  pcccatum  fieret.Vndc 
tamen  non  fcquitur,  alteri  cuivis  licere  ea  pr^fta- 
rc.Bon.jp. I  i.rj.x^^,.  Azor.  t.i.Liz.c.ulr.^.i.Laym.L 
z.t.  3  .c.  1 5 .Sanc/.  i  .m^^r.^.j.n.ii . 

5.  Adea  opera^qua:  propinquius  fe  ad  pcccatum 
habent  aut  juvant,  v.  g.fubjiccrc  humcros,admo« 
verc  fcalas  hero  per  feneftram  afcendenti  adcoa- 
cubinam,deferre  littcras  amatorias  ad  meretricem, 
comitari  ad  duellum,&c.non  fufficit  communis  ra- 
tiofamulatus  ,  fed  exigunt  majorem  neceflltateni 
&  caufam  ut  licite  fiant^  v.g.periculum  gravis^auc 
faltem  notabilis  damni  ,  fi  dctreaent./^i</. 

Ob  fimilc  periculum  cxcufantur  vtplurimum 
cauponeSj&  propolxin  locis,ubi  Catholici  vivunt 
mixti  harreticis,qui  miniftrant,aut  vendunt  carnes 
die  jejunij  cpmefturis  :  itcm  vinum  cbriofis,  duni 
poftulant ,  etfi  fciant  eos  a  peccato  non  excufari : 
quia  plerumquc  peccatum  xque  fieret  :  fubmini- 
ftrantibiis  aHis,&  ipfidamnum  notabile  pateretur, 
dum  paulatim  ncmo  ad  eos  venirct  Sanch./.  1,^.7. 
Bonac.&c.QaoJ  li  tame  h^  rationes  nonadeflent, 
Moii  excuiarcntur.  Yndc  non  licct  ca  patrifamilias 
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SJti^"  nec  coenam  die  jejunij  miniftraxe  fuas  fami* 
JiXy  nequc  cauponiilli  praeter  quemnon  func  alij: 
nifi  tamcn  alia  graviorcaufa  cogeret,  ibid,  # 
7.  Ea  qux  adpeccatumproxime  concurrunt,  vcl 
anducuntjvel  cum  juftitia  pugnant ,  etfi  cx  genere 
fuo  fint  indiffcrentia  ,  v.g.  hero  alccrum  occifuro 
gladium  dare,oftcndere  iilum  qui  ad  nccem  qua^ri- 
tur,compulfarccampanam(line  fcandalo  tamen^ad 
concionem  haereticamjmcretricem  etfi  condyftam 
ac  paratam  e  domo  evocarc,&  ad  hcrum  dcducc- 
rcjfuri  fcalam  applicare,  gercnti  injuftum  bellum 
dare  mutuas  pecunias  ,  pagum  ha:recico  domino 
vcndere  ;  gravi/Timam  caufam  requirunt  j  hoc  eft, 
inctum  tanti  mali,  quod  fccundum  lcgcs  charitaris 
nemo  tcneatur  fubire  ad  evitandum  malum  ah^- 
j:ius,v.g.fi  alias  occidendus  effct.Laym.f.i  3  .».4. 

8.  In  civitatibus  in  quibus  id  vitandi  jiujotis 
nali  causa  pcrmilfum  eftjlicct  domum  locare  uiu- 
^rioj^excipitur  tamen  jus  alienigenarum)  Sc  mc- 
etricibus  :  maxime  fi  aUj  conduclorcs  defiiit :  ni fi 

tamen  merctriccs  graviter  nocerent  vicmis  hone- 
ftis,  vcl  ob  fitumanfam  majorem  darent  peccatis. 
Sanchez  i.mor.c.j.Hon.l.c. 

9.  Excufantur  amortali  5  imo  ctiam  vcniali ,  fi 
caufaadfit  ,  artifices ,  qui  faciunt  aut  venduoit  res 
indifferentes  quibus  quis  bene  poteft  uti  ,  licet 
plurimi  abutaatur,vcrbi  gratia,aleaSjfucos,gladios, 
Katio  eft,  quia  remote  tantum  ordinantur  ad  pcc- 
catum,  &  nmpliciter  impediri  non  pofiunt.Quod 
fi  tamen  abufurus  effet  contra  juftitiam  ,  non  lice- 

ct  >  V.  g.  fi  occifuro  dares  gladium  ob  magnum 
retium,quod  olFert.  Item  fi  quis  fciat  huncinno- 
centem  non  pervertcndum,  nifi  pcr  has  fuas  mcr- 
ces  :  quia  modicum  lucxum  certa:  faluti  alterius 
cft  poftponendum.  Sanch./.r. 
.^10-  Excufantur  etiam  ,  qui  ob  juftam  caufam 
vcndunt  agnum  Iudaeo,vcl  iDfideli  ufuro  ad  facri-? 
ficium.Item  quiludaeorum  Synagogas,  harrerico* 
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rum  tcmpla  ,  legitimo  Magiftratu  perraittcn«e  i 
a;dificant,vcl  reftaurant  i  prxfertim  fi  fieret  a^ijuc 
^nc  ipfis.Navar./. s  .tenf.  i  M  Judaif.  Lay ./.  3  .f .  3 . r, 
1^.^.4.  Venena  autem  vendere  |  ni fi  iis  qui  bcnej 
ufuri  putantur  ,  v  g.adconfeftionemcolorum  vel 
medicinam,  non  l.icet,r.  Sanch.i.;Kcr.r.  7.  Vndc] 
venditio  vcneni,  quod  non  fcrvit  nifi  ad  hominis 
«ccifioQcm  ,  fimpliciier  cft  mala. 

ii.Chriftiani  captivi,  cx  gravi  mctu.in  triremi-d 
4jus  Turcarum,  vel  haereticorum,  licite  remigarie 
contra  Catholices jfarcinas,raachinas,arma  ad  beW 
lil  ncceffaria  convehunt,propugnacula  a^dificant>1 
&c.Ita  probabilitcr  Lclf.Sanch.Suar.  Lay./.i./.j  J 
<.  13  .contra  ToU&  alios,qui  docent  pcccarc  mor-^ 
taliter.  Qaod  fi  tamen  co  loco  rcs  clTct  ,  ut  has< 
ncoaRtes  magnopericuloclafTem  Chriftianam  eri- 
j)erenr,vel  vidtoria  confcrtcnt,  tenerenturtantui 
bonum  vita:  fu3E  antefcrre.  Suar.Left'.SanchJ.r*, 

1 1 .  Incolac  urbis  vcl  provincias ,  quam  Tyran« 
«us  occupayitjlicitc  manent  intcriniquos  poflcf-! 
fores,eofque  cogfte  impcrio  juvant  cxcubiis^fof 
fione  ,  contribufione,  idque  cx  legitimi  Principii 
prafumpro  confcnfu:ex  quo  ctiaru  talia  obfcquia 
licitc  promictunc  cum  juramcnto,admajora  mala 
fua  ^  legitimi  Principisdcclinanda.Lay./,r.w.5, 

1 3  Nautas  &  auriga:  Cacholici  in  Hollandia,ctia 
finc  gravi  mctu>  fi  abfit  prava  inccntio,  iicite  vc- 
hunt  annonam  ad  caftra  hasreticoru,fi  adfinc  alij> 
qui  illis  ceflantibus  faccrent :  quia  nifi  id  faciant, 
cxdudcntur  omni  lucro,tanquamofores  bonipi 
blici,v.Le(r./.^Vr.t9.Sanch./.T.r.7.Iil!/«ii.^.5 . 

L  1  B  E  R  111. 

DePr^cepcis  Decalogi ,  &  Ecclefiar. 

TRACTATVS  I. 
frimo  Prdcepio  Decalcgi. 
Vjuspra^cepti,  provteft  affirmativu,  materia 
piopria funt  adlus  y irtutis  Rcligioni s.Eft  a^ 


H 
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 vircus  moralis,  quiainccrior  &  cxter 

K::Lilcas  Deo  debitus  cxhibctur. Adus  eius  internus 
cft  animi  fubmiflio  ,  quia  infinitamDei  ctGellen- 
tiam  vcneramur.Externus  eft,quo  intcrnum  tefta» 
niur,ut  oratio  ,  facrificium  ,  &c.  de  quibus  vid. 
Schol.i.  1.  ^  i.patte.Vioyi  vero  eft  negativum, 
pTohibet  vitiaRcligionioppofitatquaequia  oppo- 
nuntur  virtuti  inter  moralcs  praecipuc  >funt  pec- 
cata,poftea  quae  contravirtutes  Theologicascom- 
inittuntur,  gravifiima,  &  ex  genere  fuo.mortalia. 
Sunt  autem  dupliciaflklia  quas  opponuntur  per  er. 
ccfriim,ut  fuperftitio  cum  fuis  fpcciebus,  aiia  pcr 
defcdum  ,  ut  Irrcligiofitas  cum  fuis, 

CAPVT  1. 
De  fuperftitione  ,  &  fpeciebus  cius. 
D  V  B  1  V  M  1. 
^ijjid  fit ,  ^  quotuplex  ? 

REfp.  !•  Supcrftitiojcft  falfa  religiojfcu  calius 
vitiofus  veri  vcl  falfi  NuminisXcCEt  c6 venic 
cum  defiaitione  communi  ex  S.Tkom.quam  dicit 
eflc  vitium  ,  quod  religioni  opponitur  fccundum 
cxceilum.  Dicit  per  exe$J[um  :  non  quodDeus  ni- 
mium  coli  poffit,aut  maiorc  honorc  quam  dignus 
fitj  fcd  id  intclligicur  fecundum  circunftantias>co 
quod  exhibeat  culturn,velquem  non  debcc,  vel  eo 
modo  quo  non  dcbct  ,  vel  illi  cui  non  debet. 

Refp.i.Supjerftitio  eft  duplex:alias  cultus  indc- 
biti,  five  incongrui,  quo  verusDcus  fcd  modo  in- 
dcbito  colitur,tribuendo  ei  cultum  falfum  &  per- 
niciofum.  vel  fuperfluum,  qui  nimirum  fit  contra, 
vel  prscterEcclefias  confuetudinc  ac  prscfcriptum. 
Alia  eft  ratione  rei  cultaricum  fcilicet  culcus  Dco 
debitus  ,  falfo  Deo  vel  creaturae  defertur.  Ec  hxc 
fabdividicur  in  Idololatriam  Divinationc,  &  Va- 
nam  obfervantiami  ad  quam  Magia  vel  rcvocatur, 
vel  potius  quartam  fpcciemconfticuit.Lay./rfc.4,/* 
10  f.i.ex  S.Th.^.5?i.«r/.i.  Ex  quibus  relolvcs. 
I.  SHPerftitionemcultus  falfi  commitcit  i.  Qtii 
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f  o  Ltb.  III.  Tract,  I.  De  1.  p^cr.  \itc. 
Dco  nunc  aufcrc  cultum  perccicmonias  vetcris  le- 
gis,v  c.circumcifionem,  immolationcm  agni,&c. 
quia  hgaificant  Chrifhi  adhuc  vcnturam,&  non- 
duiU  Ycnilfc.x.Laicus,  quiDcum  colittaquam  pu- 
blicubi  Minifter  Ecclcfia?,  v.  g.facrlficando,  abfol- 
ucndo.  Qiiod  fcmper  cfT:  mortalc  docct  Suar.  de 
rtl  l.z.de  It4perflrc.  Is  qui  fua  auftoritate  pro- 
ponitaliqua  facicnda,tanquam  ordinata  ab  Ecclc- 
iia,ad  Dci  cultum  ^  Qui  falfas  reliquias  proponir, 
Tcl  miraculum  fa<iium  eflTc  pcr  aliquam  imagincm^ 
^el  fe  habuiflcjhas  vd  illas  rcnclationcs  fingit,fiuc 
ad  faciendum  lucrum,fiue  ad  dcuotioncm  augcii- 
dam.5  Qui  vt  populum  moucat,fingit  miraculum 
•aliquod,vcI  hiifloriam  reperiri  in  Scriptura  Sacrai 
•&c.Et  hxc  fupcrfticio,etfi  fit  cr  gcncrc  fuo  mor- 
ialis.quia  prirna:  vcritati  iniuriam  irrogat3&  rcli- 
gioncm  fundat  in  mcndaciisifa^pe  tamcn  cxcufa- 
xur  ignorantia,vcl  fimplicitare.  LtfT./.i.r.^j.Sanc. 
a.w^r.r.jy.Nau.r^ia..  Laym./.f.Bon.//.3.^.5:.^.i. 

z.  Supcrttitio  cultus  fuperfluijcft  v.g.i.Ccrcmo- 
fi'u  audiendi  Miflam  antc  ortuni  folis  cum  certo 
iUumero,>fitu,ordine  ccrcorum,vel  Saccrdotis,  qui 
dicatiu  loanncs:vel  qui  habeat  ftaturam  Chrilli, 
icc^  quiahic  cultus  cft  cx  fcipfo  inanis,&  ad  fpiri- 
tum  cxcitandum  inutilis.i.  Iciunarc  dic  Domini- 
co,cumnon  iciunas  aliis  dicbus.  Item  in  Miffa 
contra  rubricam  plures  formare  cruces,plurcs  di- 
«;cre  Alleluya^dicQtc  G/0r/^,vel  Credo  contra  rubri- 
•ta^,  aliafque  ccrcmonias  dcmcrc,vel  addere  (  ctfi 
liant  ex  dcuocionc  ,  hxc  cnim  corrigcnda  cft  ,  ) 
quia  funt  prsetcr  Ecclefix  confuctudincm.Hxc  ta- 
men  &  fimilia  bona  intentione  fadajvenialia  tan- 
tiim  funt  oidinarie  ,  vt  docet  Tol.  Lcfl'.  /.  r. 
Nauar.  &  Laym.  quia  eft  matcria  lcuis  :  &  adlio 
ex  fe  non  mala,&  multa  cxcufat  fimplicitas.Qiiod 
fi  tamcn  ex  fe  mala  clTct,  vt  fi  rem  furtiuam  ofFe- 
rasjturpia  vcrba  in  tcmplo  canas,  ore  vcl  organo, 
nocabilitcr  ad  lafciuam  vcl  ad  impuricatc  prouo- 


cantcm  voccm  edas,  cft  fiiperfticio  ttt^  .*.^.w«..., 

YC  Laym. /.r.  ex  cov^m. 

DYBIVM  II. 

De  Dtuinatione. 
§liiid^  qnotupUx  fift 
Rcfp.  I.  Diainatio  eft,cum  quis  opcm  dccmo- 
nis  tacite  vel  expi-efse  inuocac>  vc  nofcat  les  con- 
tin^^etes,&  libere  futuras,alitervc  occulcas  &  na- 
tiuSiter  incootiofcibil"S.Qii3C  fi  fintcales,quas  fo- 
lus  Deus  fcirepoceftjinuoluicur  cacitawiololauia: 
quod  dxmoni  cribuacur  culcus  diuinus;fi  vcro  rmc 
cales,quasd3emonnacuralicer  fcire  poceft,(nam  ex 
dgnis,  aliifque  modis,  occulcillima  qu^quc  cog- 
fiofcere  poceft,  ctiam  plurimas  hominiam  cogita- 
:iones,&  res  futuras,vc  V.Dclu./.^.^M^^.i.Sanc.x. 
^^(^r.f/i/^.jS  )nihilominus  iUicicaeft,e6quod  com- 
ncrcium  habeatur  cumDeiiurato  hoftctquod  in> 
'orcatquandamproditionem,&apoftafiam  a  Dco, 

c  force  etiam,vt  vult  Suar.contra  Valenc,  fuper- 
itionem.  V.Lay.<:.vBon/).5.S.Th  i.i.^.  ^  .arc.i. 

Rcfp.i.Diuinatio  eft  duplex;Yna,in  qua  cft  in- 
ocacio  vel  paftum  exprcffum  cum  da:mone  :  & 

cncrali  nomine  dicicur  Necromancia-,vc,cum  dx- 
lon  occulca  docec  pcr  pychoncs,arrcpcicios,pra:. 
io^ias,pcrpcrfonas  morcuorum  vel  viuorumap- 
aremium,aUave  ficrnain  aerc.aqua  ignc,fpccuHs. 
lia  cft  ,  in  quatancum  cft  inuocatio  vel  paftum 
icicuiiijfeu  intcrpretatiuum-jvt  cum  ex  Uneamcn- 
s  corporis  vocibus,  garricu  auium,  &  fimiUbus, 
libus  fe  d^mon  immifcere  folct,quxricur  cogni- 
osad  quam  ea  funt  improportionaca.  D.Thom. 
5  C uro  vcro  vcriufque  fpccici  vari^  rurfus  finc 
cics,cas  hic  omicco,qu6d  fecundum  fentcncia 
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>mnianiorem,  in  generc  naons  non  diitcranc,ncc 
-ciale  habeant  maUtiam,idc6que  in  confeffiune 
S  fic  opwis  ctpUcarc,an  v.g.faaa  fic  diuinacio  e^r 
)CcuUs,  aere,  morcuo,  &c.  Exprimcndum  camen 
fcciT^jrio  cftjVilum  inv©catio/iue  paftiocxprclr 
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82.    LiB.  IIT.  Tract.  I.  Dt  T.  VfAC.  Dee. 
fa  an  tacica  inccrueneric  i  quia  fiue  h^ec  moralitcr 
incer  fc  fpccie  dilFcraDt,finc  non,nocabilicer  tamen 
inucanc  iudicium  Confcflarij,  v.Lay./.c.Sanch,/.r. 
Lcfl./,f»i,5  .Delr./.4,D/^.4.r.i,Bon.^.5.;>.4. 

Rcfp. j.Diuinacio  qua;  fic  pcr  aftum  cxpreflum, 
&  qua  Da:mon  exprcfse  inuocacur  ,  cxcufari  non 
poceft  a  morcali,eam  vcro  qua:  fit  per  pa<flum  tan- 
tum  implicitum,aliquandoexcufariamorcali  qui- 
dam  afleruntjvidelicec  cunc,cum  vel  interccdit  fim- 
plicitas,&  i^orancia  non  craffajnec  afFe£lata,vcl 
fidcs  certa  non  adhibecur,  fcd  canciim  cimor  qui- 
dam,auc  fufpicio  concipicur  cucncus  fucuri.Laym.' 
/.4.Mo.c.3.Sanch.  Le/r.  Suar.  Caicc.  Bald.^.i./.^. 
d.^.n.w^  c.to  quod  tunc  fupcrfticiofa  terc  non 
ficjCum  inccncio  non  fic  calis^v.  Suar.  Lcff.  Sanch» 
Laym.  Caicc.Nau.Sayr.Valcnc.  &  Tanncr.  d^^.dt 
ref.q.^ .dffp.i.n.xi  ^nrfc.i.»,!  5 .  Ex  diftis  rcfoU  \ 
uuncur  fcquenccs  cafus. 

i.Exprcfse  cenfccur  inuocare,  feu  conuenire  & 
pa£lum  facere  cumda:mone,qui  vcl  vcrbisdxmo- 
ncm  inuocat  j  vcl  falccm  fafto  aliquid  vfurpat,pcr 
quod  fcit  aut  putat  dasmoaem  coopcrari. 

X.  Is  vcro  tacite  pncifcitar,qui  vanis  &  nacura- 
Iker  improportionatis  vtitur  ad  aliquid  cognof- 
cendum,vcl  cfficicndum.Ncquc  rcquiritur,vt  dsc- 
Bion  aliquando  pailus  fit ,  fe  ad  talis  vani  medi) 
adhibitionem  concurfurum  ,  coenimipfo,  quo 
quis  vanitatibus  iis  vtitur,daemon  fc  immifcctjli- 
cct  pra^tcr  inccnrioncm  vcencis  fic  eum  inuocare> 
vc  doccnc  Suar.  Leff.  &  Sanch.fl.rr. 

3 .Non  cxcufacur  a  pcccaco ^qui  vtcdo  talibus re- 
bus  dc  quibus  conttat  cfTe  naruralitcr  impropor- 
rionatas,proccftacur  fc  nuUum  cumdannone  com- 
mercium  inccndcrc :  quia  rcipsa  facit  concra  fuam> 
pcoceftacionem.  Cum  cnim  nec  Dcus,  ncc  Angcli 
boni  talibusfc  mifccaat,dasmon  implicice  iisinuo-  . 
catur,vr  praccer  citatos  docent  Lay.  &r  Bon.fl-tr. 
4,  Ncquc  is  cxciifacur ;  qui  talia  mcdia  ycilia 


I 

J>e  Diwmttorje.  8j 
crcdicproptcr  expericntias,  quia  hasdxmoiT  pro- 
;  curatjVt  homines  paulatim  illaquec:t,&  ad  fimilia 
vfarpanda  inducat.  Vide  Sanc.x.fw^r.r.  38. 
!     5 .  Si  quis  ab  aftris^fomniisjfimilibufve  ita  de- 
pcndeat ,  vt  omnes  paneaftioncs  fuas  ,  &  viram 
iuxta  ea  regulare  veliCjCum  mortaliter  peccare  do- 
■cent.  Leff.Suar.Sanch./.r. 

6.  Ex  talium  obferuationc  femcl  atque  iterum 
aliquid  omittere>ad  quod  alioqui  fub  mortali  non 
f^cneris.veniale  tantum  cfTe  ccnfent  Caiet.&  Arm. 
Sommum^vu  &  fubinde  timere  leuiter  ne  ita  fic,aut 
cueniac  quod  portindunt,vt  notat  Suar.fup./.r. 

7.  Communiter  &  vtplurimum,  in  fimilibus  in 
qiiibus  tacitum  tantumell  pa£lum,  venialiter  tan- 
ium  pcccari,docent  confequcnteirDodorcs  fupra 
citati,  &  mox  cicandi  :  quiacommuniter  fere  ali- 

Suid  iftorum  interuenit ,  qu«c  a  mortali  excufarc 
icunt,  vt  v.g.quod  fides  integranon  adhibeatur, 
Sanc./.r.».i5.Cai./;7 ///wi».  Armil.&c.Recfle  tamen 
notat  Delrio^cflct  ftmper  rem  valdc  periculofam, 
iuxta  illa  fuas  adlioncs  dirigcre  ,  etiam  non  cre- 
dcndo.  V.  Sanc.  l  c.  *- 

8.  Licita  cft  i.Phyfiognomia,quas  ex  vultt^dif- 
pofiitione,&  habitudinc  corporis  &  membrorum. 
1.  Chiromantia,fi  cx  lineis,  &  partibus  raanuum, 
confideret  tempcriem  corporis ,  ima  etiam  animi 
[^rdpcnfiones  &  afFedus  prob^bilitcr  conicdlet.3. 
yccm  diuinatio,  quae  cx  fomniis  conieftac  homi- 
lis  complexionem  &  hinc  affcftionesanimi  diur- 
ias.4.  Jcem  illa,qua  ex  auium,  pifcium,aliorumve 
mimalium  voce,  mocu,  aliifve  aAionibus ,  natu- 
rales  aliqui  cfFcAus  pronunciantur  futuri  vt  pluri- 
mum;v.g.fcreniras,pluuia,&c.5 .  Aftrologianatu- 
ralissquae  ciFeftus  corporeos  &  naturales,  vt  ven- 
:os,  eclipfin,fertilitatem,  falubritatcm,mprbos,  & 
(imilia  prasdicit^qux  ad  Mcdicinam.vel  agricultu- 
ram  conducunt:im6  etiam  cum  cx  punfto  natiui- 
tacis,  fiac  horofcopo  probabilicer  pra:dicit  com^ 
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8ir    LiB.  III,  Tract.  I.  De  L  Vrjic.  Dec 
plexioncm  corporis  ,  &  afFeaiones  animi.  QnU 
hx  divinationes  oranes  nacuralcs  fiint ,  &:  mcdiis 
pioporrionatis  utuntur.Lcfr./,i.r.4j.ii.7. 

9.  lllickx  vero  fant  omnes  pra^dia^  divinatio- 
nesjfi  ex  iis  aliquid  nofci ,  aut  pronunciari  inten- 
dacur  circa  ea,  adqux  proporcionaca  non  funt,uc 
circacfFcdus  contingentcs  &  iiberos  :  autqu^e  a 
Deo  pendent,ut  circa  rtatu  anima^.dona  gratia:,di- 
virias,honores,fortunam,nuptias,ftatu  vit2e,&  fi- 
milia  ,  quorum  elcaio  voluntaria  eft,  &  a  iibera 
hominum  voluncace  pendcc,  itemque  de  rebus  oc- 
tultis  :  uc  furtOjthefauro  abrco&dito.VXeir.A(r.& 

I.  Pcccant,v^ui  ^gyptios  de  fortuna  confulunr, 
&  quidem  fi  fiat  cum  firma  fidc  vel  fcandalo,  &c. 
Ji^ortalicer  :  fi  ycr6  .causii  curiofitatis  vel  risus,  ut 
fic  communiccr,  vcniali:er  tancum.FilI.&  Sanch. 

II.  Superftitiofa cft  divuiatio,quae  fic  perfottcs 
divinatorias,  ad  furtum  vei  occulcum  aliquid  co- 
gnofcendunc^quafifortibus  vis  aliquadivina  infir^ 
iic  fi  quis  v.g.ex  taxilloru  proieaionc,&  difpofi- 
tione  diviner,quis  fit  obtencurus  vidoriam,bcne. 
ficium,&c.Idc  fcre  eftdc  fortibusc6fulcoriis,qui- 
bus  inquiritur,quid  in  hac  vcl  illa  rc  fit  agcndum^ 

jxi  fere  :  quia  aliquando  hxc  licita  funt  quando 
caufa  necefl[itacis  &c  honcftas  cxigicaptiorquc  mo- 
dus  dubiil  vincendi  non  apparct;dummodo  fiant 
pra:milla  oracione,cum  debita  revcrcntia:&  indi» 
ciunon  expedecurnifi  a  folo  Dco:v.g.fi  quishx- 
icns  in  bivio  alicer  quoad  viam  fe  determinare  no 
pof]ir;veI  divino  imliinduaut  jufluftant.ut  t-Re^^ 
10. in  cledione  Saiilis  contigic.FilKSanch.Bon./.r. 
I  i.Sortesdiviforia:  fihe  fuperfticione,&  pleruque 
licice  ficri  poflunt, five  ad  honeftum  Iudum,five  aJ 
hxreditatisdivifionem,fivead  licis  compoficione, 
dumodo  liciganres,qui  arqualc  jus  habcnt,c6fen- 
tiant:quia  nihil  aliudconcinenc,quam  concraduni 
intcr  cos  qui  ad  aliquam  rem  jus  habcnc,uc  illiu^s 


/ic  ,  cuifpr$  obtigeric.  Sic  ctiamfi  plures  morcem 
mefiti  {intr  nec  cxpcdiac  omncs  puniri>rorrc  dcfi- 
md  poxeft,quisex  iis  fic  occidendus.Dixi  plerum" 
que.y  tum  quia  iti  clc£lidmbus  Ecclcfiafticis  func 
iilicic32,uc  Lay./.^.f.^.&iSon.tum  quia  0fftcia  fae-* 
culariaiOoaforte,fed  fecundum  perfonarum  apti- 
tudincm  funt  ditidcnda^ctfi  intcr  plures  «quc  kf^ 
:os  &  dignos  foitc  agi  pofUt.  Vid.  LefT/.^^.  * 

i^.Poccft  excufari  a  Superftitione^qui  modp.il- 
iicito  fatiira  fc  vcUc  divinarc  oftcndic  jocicaiisa* 
Llatio  cftjqaianon  cft  aftus  fapcrfticiofus,ncc  af^ 
fedatio  cognitionisDco  propriasifedtantum  va*» 
liras  aliqaa  Suar.&  Sanch.Reg.r/iSiiv.i  yo. 
D  Y  B  I  Y  xM    I  II. 

Refp.i.Ea  cft,  quando  tribuitut  hono^ crcaturaft - 
jLCUt  Dco.D.Th.3[*s4.«.ul4verp  fic,ut  docecLe{Tr. 

43.  non  tantumi  facrificio,  fcd  cciam  quovis 
i^no  honoris ,  quo  quis  creacuri  tanquam  Dco 
eYabmittcre  intcndit  Y.g.genuAcxipue>lufficu>dc-' 
ediionc  capitis  ad  ftatiiamlovis. 
Rcfp.  X.  Idojolacria  cft  duplex  :  alia  Maccriali^ 
ivc  fimulaca,  ut  cum  quis  finc  incerno  affeftu>ex 
lecumorcis,  cultum  idolo  cxhibcc.  Alia  Tornia*- 
s  ,  ac  propria ;  eaque^.vcl  pcrfefta  ,  ut  cum  quis 
dorat  idolttih  ,  quod'  cx  infidilicatc  pucac  efte 
>cumjyel  imperfedla,  ciim  quisvclcx  odio  Dci, 
cl  ex  afFcdualiquid  a  dapmone  ,  aliave  crcatura 
bcihendi^ipfi  quafi  Dco  caUamdefcrt-I-a;m./.^. 
X  S.Aug.  &  S.Th.VnderefoIvcs. 

I.  Idololatriaaliquando  comungicur  cum  mfi- 
clitatc  vel  h^refi^cum  fcilicct  crcatura  adorata 
1  inccllcau  habctui  pro  Deo   aliquando  non. 

Idololatria  ctiam  roatcrialis  &  fiaa,cft  gra- 
:  &  morrale  peccatum  V  quia  cft  faltcm  mcnda- 
am  pcrniciofum  ,  &  contra  icligioncm  1  fxpe 
iatn  contra  coafcfliottcm  fidci  cxccrftam.  Saach. 
^^-57.»«^i«Axot.i-^«'*^-^'^J*' 
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j.  Idololatria  impcrfcda ,  ob  maUciam  volua- 
tatis  >  eft  peccatum  gravius»  quam  perfeda.  Yide 
Lay,/^4.r.io  r  i.Sanch./.r.  * 

D  VBI  VM  IV. 
§luid  I     qmtHflex  fit  V**nM  phfervsntia  »  t;i9ilr. 

cclif£atur  ? 

'  Refp.i.Eacft  fupcrfl:itio»i]ua  mcdio  aliquo  ioi- 
proportionato,&  a  Deo  non  inOituto  procuratur 
aliquis efFc£lus,v.g  ranicas/cientia^&c.S.Th.i.i^ 
q.96jtrt.  1.  BoDac.&  alij.  piifert  auccm  a  divina- 
•tionc,qu^(i  hapc  tanti^m  ordinctiir  ad  bccultoruixv 
fognitionem  i  illa  vero  ad  cffcdum  externum. 
'Convenit  cum  eadem^quod  utraque  uitatur  pado* 
.  da^monis  ,  ciqiie  tribuat  pcrfcftionem  propriam. 
Dei»  Vndc  quae  dc  divinationeMida  funt,propor- 
cionaliter  huic  accommodari  debent« 

Refp.i.Dividitur  i.ficuc  divinatio^in  cam,qux* 
ex  pa<^o  expicfTo  cum  da^monc,  &  in  cam  quascx 
imphcitbpa6):o  pFocedit.x.  Dividitur  commiiniter 
in  quatuor  fpccies  Prima,dicicur  Ars  notoria^quac 
infpectione  certarum  Egurarum  ,  velcerto  aliquo- 
jejunio»  oratione,  &c.utitur  ad  fcientiam>rcpente^ 
ac  fme  labore  acquircndam,  ut  faciunt  Anabapti* 
ftas.Secunda^dicitur  Magia>Cquod  ndmen  alioqui 
generale  eft)qua:  verfatur  circa  corpora  varie  im» 
XDUtanda,  aliofque  eiFedus  miros.  Tcrtiai  eft  ob- 
fervatiQ  eTcntuum ,  qua  ex  coufideratione  alicu* 
jus  evcntusjconjicitur,  quid  fit  futurum,ut  v.g.  Ci 
ex  eo|  quod  caiu  pccurrat  vulpes ,  canis,autcada«- 
ver,  cert^  imminerc  credar^  &  inde  a£kione$  fuas 
jmoderctur.Quarta,  dicitur  obfetvatio  fanitatum, 
cun>  adhibentur  quaedam  iig%a  ,  oiatioaesi  certus 
numcrus  crucitim,facra  verbaj&c.vchit  nece^aria, 
&  ciEcacia  &  ad  pcUcndos  morbos.  Idcmcftd^ 
geftatione  reiiquiarum  cum  rana  circttmftaotia,  v^ 
g.in  tali  capfa  ,  tot  diebus  ,  cum  tali  herba  ,  &c- 
Sanch.r,4o.7f.ii.riU.M4.c.^t»-iy7. 

Rcfp.  3.Vana.obfcrYatttia  vficut  di?inatio  ,,cfc 
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>eccatum  niortale  cx  gencre  fuo.  JRatio  cft ,  tum 
luia  tribuit  honorem  divinum  crearura:,cxpedan- 
10  ab  ca  j  quod  a  folo  Deo  expe£Varidebet  :  tum 
juia  nititur  pa£lo  cum  dacmone.  Lcff.  Bon.  5 
j..  &  ^/i^.Nec  potcft  excufari  a  mortali  cx  par- 
ricate  materiar  :  quia  fimpHcitcr  ,  &  in  omni  ma- 
criaufurpaturlcognitio  ,  aut  yirtus  Dci  propria» 
Uiundc  tamcn  fieri  pofTcjUt  non  fit  mortale,  do- 
:cnt  Autt*  fupra  cit.rf^fc.i.re/'.^.!.  Ratione  ignc^- 
antia:»fi  paftum  fit  implicitum  tantum.t.Si  noa 
.dhibcatur  fides  ,  licct  tiracatur  ita  eirc,  vel  futu- 
um.Vidcdida  de  divinatione  dub.^*rBf.i*cafu  7, 

Rcfp.^.Vana  obfcrvantia  Cognofci  porcft  i.  Ex 
ufuflicietiacaufas  adhibitac  ad  efFci?lum-,fi  nimiru 
ec  habcat  naruralem  virtutcm,  nec  dc  fupernatu- 
aliJegitime  conltct.i.Ex  adjunftione  falfr  >vcl 
ana:circunftantiae,utv.g.fi  flagcllatio  ficridebcat 
erta  hora,numcj:o,mnnu,  flagro  fcricojfi  nomina 
dhibcatur  ignotaj^lfelcharailercs  pcrcgrini,verba 
ialfa.vcl  apociy pha,v.g.Chriftum  habuiire  fcbres, 
el  fpafmum,&c.lTem  fi  ponaturvisin  modofcri- 
endi,v.g.Evahgclium  S.Ioannis  a  Virginc.oricn- 
:  fole,&c  j.Si  cfFcdusftatim  cvancfcar,  &c.DcN 
io  /.i.^.5.Sanch.^-4o,w.4j.Ex  diftis rcfolvcs. 

X.  Supcrftitiofum  cft  \.  Sumcre  aliquam  potio- 
e  vel  bolum,vcl  <]uidvis  aliud  ufurpare,  ad  fcicn- 
iam  aliquam  fubito  acquircndam.t.Geftare  amu- 
!ta,Iigaturas,  involucra  falfis  charaflcribus  con* 
gnata  contra  vulnera,vcl  fubiram mortcm ne pof- 
nc  lxdi,vel  ne  fanguis  cffiuat.vcl  adcGciliaiadam 
ivifibilitatcm,impcnetrabilitatcnB,  aroorcm,  for- 
inani,nocumenta  &  malcficia.^.Ex  cafu  fortuito 
^njicere  de  cvcntu^v.g.fibi  aliquid  boni  vel  mali 
renturum,  ut  fi  mane  egredicns  pcdcm  ofFcndat, 
eoque  domum  rcgrediatur,timcns  aliquidinfau- 
1.4.  Dies  aliquos  habcre  tanquam  fauftos,  alios 
:f6iufauftos>ideQqucnegociumomittere,v»g.die 
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Veneris  nolle  ungues  pra^fcinderc.  5,  Foeminarun 
carminatricum  bcncdiftiones  &  preccs  ad  mor- 
bum  depellendum  adhibcrc  6.  Piojicere  ftatuan 
alicuius  Sancfli  in  flum::n  uc  pluac.  7.  Si  pucentut 
MilTas  non  prodefle  defundis  ,  nifi  legancuf  fep- 
tem  cum  fcptem  cerci  coloris  aandcHs  ,  &  fepten^ 
cleemofynis.S.  Si  unguento  armario  quo  gladiu5 
inungicur,  abfens  curccur.  p.Si  certo  fefto,  v.g.S. 
loanniscertx*  adhib:antur  oraiioncsi  vcl  Tcfto  S. 
Matthias  hcderas  folia  aquis  imponancur  ,  v.  cog- 
nofcatur  cui  debeant  nubere.  »0.54  quibufdam 
precibus  irnaginibus^aut  charafteribus,  auc  cruci- 
bus  cribuatur  certa  &  infalUbilis  vis.v.g  evadendi 
ab  hofte  ,  cxpcllendi  morbos  ,  non  mociendi  finc 
pra^via  confcftionc,non  incid^ndi  ininforcunium, 
&c.  Aliud  tamcn  eft  ,  ca  per  oracioncs  pecere  ac 
fperare.Delrio  l.i-p^i.^.^.f.j.  Suar.^.i  5  .LefT.^.^-^. 
rf.3.Sanch.w.3  4.^  ^y.Pill.rz.i  5  o. 

z.  Superfticiofum  non  eft  i.obfervare  lunani , 
aut  tempora  aptiora  coUigeilBis  herbis  (  v.  g.die 
S.Ioannis  Baptifta^)purgandiscorporibus  ca:dedis 
arboribus,  &c.x.Vcrba  Sacrx  Scriptura;,  vcl  reii- 
cjuias  gcftare  ad  Dei  tantum  honof^m,  &  fine  dir 
tVis  vanitatibus.  3.  Circa  ccmplum  alicuius  cerci 
Sandtiter  iumcntum  circumducere  ,  dic  alicuius 
cerci  Sanili  cquis  vcnam  fccarej&c.fi  fcilicet  hxc 
fianc,  uc  maior  devocio  cxcicecuci  &  efFectus  Snn- 
ilorum  mericis  adflpribacur.  Aliud  camenclTct  ,  fi 
f  ucarcncur  cales  circunftancix  infallibilcs,aut  pla. 
ne  ncccffaria:,  aut  per  fe  cfficaces :  vidc  Navar.  f>2 
9r7an. c.ii-Addit  Lay.ex  Cai  fi  homincsrudcsjboni 
fidc  &  ex  devotionc,alic]ucm  ritum  ab  Ecclcfia  no 
xeccpcum  oljLfervcnc,  aliquando  in  fua  fimplicicatc 
rclinquendos  ,  cum  difficultcr  adducantur  ab  eo  , 
-c]uod  bona  fide  a  fuis  maioribus  acccpcrut.^.Nec 
damnandae  quacdam  devotioncs,  quas  vocant  No- 
vcndialcs,v,g  novcm,  vel  adcxcmplum  ..Grego- 
rij ,  trigiata  ,  vcl  alium  certum  numcrum  S^icro- 


rum  celebrare,  cura  ccrto  numcro,&  magnicadiiie 
candclaram,&  fimilia)fifianc  ia  mcmoriam  alicu- 
jus myftcrij,v.g.novcm  mcnfiumjquibus  Chriftus 
uic  in  ucero>  vel  cjuinque  vulncrum,  &c.Efrcc  ta- 
rncn  fuperfticiofum  ,  crcderc  eas  preccs  non  pro- 
deftein  majorevcl  minore  numcro  5 .  Mulci  cxcu- 
fant  ctiam  eos  ,  qui  fanant  morfus  a  rabido  cane, 
quod  pucent  illos  jid  hoc  habcre  graciam  gracis 
datamj&  fictenetNau.f»;??^».^. i i.v.Sanch.Laym. 
Bon./Z.rr. 

$.  Non  eft  illicitum  uti  virtute  rei  naturalis, 
qua:  per  fuperftitioncm  cognira  cft,mod6  cius  ob- 
fcrvatio  auc  operatio  non  pcndeat  ab  ope  djcmo- 
nis-  Ratio  eft  ,  quia  licet  illa  cognitio  male  parca 
/it,peccatum  tamen  tranfiit  :  neque  vircus  natura- 
lis  exeo  quicquam  mali  contraitit.V.Sauch,i,.;77cr. 
3  S.Bon.j.  j  ./^.^Laym./.^.^.  1 9.C.4. 

D  V  B  1  V  M    V.  Mm 
§)u}d  fit  fnn!cficiur/7y  ^  quonjodo pcjftt  tolti  ^ 
\  Relp.  I  .Maleficium^cft  vis  noccndi  aiiis^ex  padto 
cboperatione  da:monis.  DifFerc  a  Magia,  quod 
h^e  incendac  facerc  mira,  illud  aucem  dirie^acur  ad 
noccndum.Tol./.4.f.  lo.f  iU.r.t4.r.s.j.i . 

Rclp.  1.  Malcficium  aliud  dicicur  Amatorium 
cu  philcrum  ,  cuius  ufus  eft  ad  carnalcm  amorem 
vel  odium  excicandum^  da^mone  hominis  phanta- 
fiam  commovcnte,nihil  tamen  a^ente  in  volunta- 
tc.Vnde  patct  fi  maleficio  fic  infedi  Iabantur,eos 
vere  peccare,quia  libcrtas  non  aufertur.  Aliud  di- 
cicur  Vcncficium,quo  alicuipcrfonx  vclciusbonis 
damnum  infcrtur.Fill./.^.fj.iSj. Azor.r.i ./.^\'?.t^, 
Rcfp.3 .Contra  malcficia  uti  licct.i.Rcmediis  pc« 
ticis  ex  Mcdicina.  1.  Exorcifmis  ,  &  Sacramencis 
Ecclefia:,  pcregiinacionibus,  invocacionibus  San- 
£lorum,&c.  j.Dcftruftionc  fignorum  per  qua:  dx- 
inon  nocct,  abfque  alio  camen  maleficio.  Navarr, 
&  c5munitcr  alij.  ^.Si  malcficus  Iicico  niodo  po- 
teft  maleficium  tollcre  ,  licct  cumad  id  acccrferc  , 
rogarc  ,  imo  cciam  pccunia  iuduccrc>  vel  vcibcri- 
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bus,aut  tormentis  cogerc,(Don  tamcn  interficerG, 
fi  noIit)L«ao>Dian.;>.8.r.7  5  3.  idque  etiamfi  con- 
ftet  cum  id  tadlurum  pcr  novummalcficium,ficuti 
cx  caufa  licet  ab  ufurario  petere  mutuum  ad  ufu- 
ram.Ratio  cft,quia  cum  habeamius  pctcridi  quod 
ab  illo  rcde  praeftari  poteft,&  cft  indifFerens,im- 
putabitur  illius  malitia^  ,  fi  id  raale  faciat.  Vidc 
Sanch.l.j ,de  f?iat.^.9  5  Fill.Ty.  i^i.  LelT./.i.r» 
44,rf.6.CGntra  Dclrium  jXicet  etiam  contrarium 
fignum  pofitivum  apponcre,cx  fc  tamen  honcftu: 
v.g.  fi  Da:mon  clTet  paftus  cum  maleficio  fe  tam- 
diu  nociturum,quamdiu  maleficiatus  fe  cruce  non 
fignaret  ,  aut  lavaret  corpus  (  nam  plerumque  fic 
cumtali  aliqua  conditione  v.g.  ut  tamdiu  duret  i 
quamdiu  manet  aliqua  ligatura,aut  res  aliqua  certo 
laco  dcfoflajliccbit  illi  fefignare,lavarc,&c.Suar. 
Lefr.'.i.f.44.*.4  5  .Ratio  cft,  quia  non  cft  iaccBtio 
pofitiva  rccuperadi  fanitatem  co  mcdio,  fcd  tam- 
tum  tollendi  fignum  ,  &  difTolvcndi  padum  cum 
Daemone.  Vnd^  rlterius  patct,  licerc  repercutere 
fagam  qua:  te  tctigiCjca  cnim  rcperculTafblet  no- 
xa  cefi!are,ut  habet  Ltff.L  c.  &  Sanch./.y  fT^aifs 
d'9  96.6.  Si  maleficus  non  poteft  tollere  ma- 
leficium,  nifi  pcr  novum,  nonlicet  cum  ad  id  in- 
ducerc  y  quia  id  eflcc  inducere  ad  peccatum  ,  & 
adlui  intrinfecc  malo  cooperari.  Suar.Sanch.Leff. 
&c.//.rr.  7.  Si  dubitetur  an  poflfit  fincmaleficio 
novo  tollere,  non  licet  ab  eo  pcterc,ut  habet  Lay. 
/.4.M  o.f.4.».9.cx  Sanch.&  Suar.quia  eft  pericu- 
lum  peccandi.Faciliiis  autem  pra:fumi  poteft,eum 
qui  figna  pofuit,  pofll^ea  fine  novo  maleficio  de- 
ftruere  ,  quam  eum  qui  non  pofuit.  Vnde  fi  hic 
fuam  operam  ofFerac ,  prius  eric  examinatidus  de 
raodo  loIvcndi.V.Laym.fciV  BonJ  3.^.5.;». 5. 

Quxres  quomodo  confeflario  agendum  cum 
divinatoribus,Magis,&c. 

Rcfp.i.Examinandi  funt,prxtcrquam  dc  variis 
fupcrftic ionibus.i.Quofiae  talifuperftitioaife  ad- 
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di3^crint,v.g.  an  ratione  vehementis  paflionis,tri- 
ftitias,  vindift^e  ,  auaiitix  ,  aut  fanditatis  nomea 
conciliandit  quae  eflet  facrilega  hypocrifis.  x.  Dc 
Apoftafia,  idololatria ,  &  ha^rcfi  :  abnegant  cnini 
Chriftum  &  Deum  :  rcnunciant  Sacramentis :  ha- 
bcntdasmoncm  pro  Dco,vclfanao:«ecdamnatuni , 
purant  s  auc  mifcrum,  &  confequentcr  itlius  aflc- 
clas  non  efle  damnando^.  3.  De  blafphemiis  iii 
Dcum  &  Sandoside  facrilegiis  :  abutuntnr  cnim 
rcbus  facrisjVt  aqua  bcnedi(3:a,Euchafiftia,&c.4» 
De  luxuria  &  commixtionc  cum  da:monc,  5.  De 
damnis  proximo  illatis.Suar.Sanrc.Fill.Bon.Z.c. 

Rcfp.i.Moncndi  funt,  cos  tcneri.  i.Padum  cx- 
prcflum,  fi  quod  habcnt  cum  dasmonc^aut  commer- 
cium  abiurare  &  difl^oluerc.  1  .Libros  fuosjfchedas, 
ligaturas,  aliaque  inftrumenta artis  CGmburcre.3. 
Comburcre  chirographum  fi  habcnt:fi  vero  folus 
daemon  id  habcat,  non  ncctflario  cogcndus  cft  vt 
rcddat:quia  pa<flum  fufficicter  diflbluitur  pcr  poe- 
nitcntiam.4.Damna  iliata  rcfarcire  ad  quod  proin- 
de  etiam  tenetut  Fifcus(vbi  vcneficoru  bona  con- 
fifcantur)vti  &  h;3eredcs,fiad  eosbona  dcueniant. 
La./.r.Suar./.i.J^r^.  /.i.c.iy.Sanc./.c.c.^o.Fil.&c. 

Refp.  3.  A  Parochis  moncri,  &  a  confcirariis 
cxaminari  circa  hoc  prseceptum  potiflimum  dc- 
bent  1  .Opilioncs,qui  variis  dediti  efle  folcnt  ob«« 
fcruationibus,  vt  grcgcm  fuum  a  lupis,  vel  fcabie, 
vcl  aliis  incommodis  tucantur.  x.  Fabri  ferrarij, 
qui  crrca  cquos  fanandos  vtuntur  vcrbis  ,  v^cl  cx 
Pfalmis,  vci  cx  orationc  Dominica  ckfumptis.  5. 
'  Rufticis  qui  ad  fananda  pecora  manibus  &c  fuper- 
ftuiofis  obferuationibus  vtuntur,vel  recurrunt  ad 
pcritos  taliumartium.4.  Vctulae^qua^  circa  mulie- 
rcs  Uborantes  in  partu,vel  ex  matrice  ,  vanas  & 
fiipemitiofas  adhibet  orationes.  5  .Militcs,qui  de- 
ferunt  fecumfacranomirva^vel  orationcs,ad  ccrti- 
tudine,qu6d  in  bcllo  vcl  ducllo  ivon  fint  vulncra- 
di,nunquam  aqua,ignc,  vclfubita  morcc  pcrituri. 


^-L    LiB.  III.  Tract.  I.  De  L  TrAC.  T>ec. 

^  *  C  A  P  V  T  II. 

Jt*dfgi&Jitf.:e  ,  einffue  fjfec/ebud» 

IRreligio  ,  qua:  r."lij;ioni  opponitur  pcr  defe- 
dlum  vcl  ccnclic  dircite  ad  irrcucrcntiam  Dei^ 
&  cfl:  centatio  Dei,auc  pcriuriumjvcl  tantum  tcn- 
dit  ad  irrcucrenciam  icrum  facrarum,  &  cft  Sacri-- 
lcgium  aut  Simonia.  Tc  pcriurio  ^  in  fecundo- 
praccepco,  de  rcliquis  hic. 

D  V  B  l  V  M  L 
§l*fid fit  tentfitiQ  D  B  /  ? 
Refp.TcntatiQ  Dci,  cft  didlum  vel  fadum  qu6 
quis  explorat  num  Dcus  fit  porcns,  fapiens^mife- 
ricors,aut  aliqua  perfcftioncm  habeat.S.Th.1,1. 
5.91.^.1.  Saach.  &c.  Eacft  duplex>  fcil.  vcl  for- 
nialis  ,  quando  quis  cxprcfse  dubitansdc  aliqua 
Dei  perfeftionc,  eam  cxpcriri  cupitjvt  fi  quis  pc* 
tatmiraculumjCjuo  patcfiat  fidem  Catholicam  efie 
vcramivcl  dct  ie  prxcipitcm  ex  Turri,vt  experia- 
tur  aii  Deus  fic  mifericors,  cum  cripiendo  a  lacfio- 
ucivel  eft  implicita  &  intcrpretatiua,quando  quis, 
ctfi  cxprcfse  non  intendat  Dcum  tentare  :  id  ta- 
mcn  petit  vcl  agit ,  quod  iuaptc  natura  cprcferri 
vidctur,vt  fi  quis  fe  committat  pcriculo,a  quo  vel 
nullo  modo  ,  vcl  via  poflit  cripi  nifi  rairaculose; 
vel  fi  medianaturaru  omittat,fperans  a  folo  Deo 
cfFcclum,Y.g.in  morbo  pcriculofo  rcfpucns  medi, 
cinamjpctcnfquc,  ac  fperans  a  Dco  tcmere  fanira- 
tcm.  Nau.  ^.11.  Lcir.?j.4*lccni  fi  fine  neccfiTic^te  & 
caufa,rudis  abfque  pra^par^tioncvelic  concionari, 
fperans  a  Dco  fibi  iuggerendos  concepcus.  Suar. 
Sanch.Lcfi^.Laym  /  4  ./^.lo.c.  j.Vnde  refolues. 

I,  Tcncatio  Dei  formalis,  cft  peccatum  ex  ge- 
nercfuo  morcalc  ,  in  quacunque  e'ciam  matcria. 
Ratio  eftjquia  includit  dubitarioncm  de  perffeio- 
nibus  Dci  ,  quar  in  grauem  Dci  contemptum  rc- 
dundat  ,  vcl  magnam  irrcucrcnciam  ,  curiofius 
agendo  cumDeo  quafi  cum  ludionc.Lcfl^J.r^/^.^j. 
#/.i,Saach,/a,c.34.Suar^&  c^teri  comm. 


Cap-  1 1.  D  V  b-  T  I.  Di  Saerlfegt^  ^3 
^  Interprecatiua  centatio  cui  dubicatio  illa  dc- 
.pleL-umquc  ell  tantum  pcccatum  vcnialc  ,  ob 
crfeAionem  aftus  ,  ignorantiam  ,  confidera- 
icm.yel  paiuitatempeiiculi.  Imo  fa:pe  nullum 
pcccatura,  quando  fciliccc  iufta  caufa  fubeft,  v 
L>ei  inftindlus  ,  neceiritas,vel  pia  vcilitas.  Sayr. 
(.  Caiet.  S.Thom.i.x.<y.5?. 
I,.  Si  quis  in  putcum  fc  coniiciat,  ob  declaran- 
^  Dci  erga  fc  prouidenciam  ,  aut  fupra  prunas 
juler,  ad  innoccntiam  oftendcndam  ^cft  intcr- 
ratiua  tentatio  Dci.  Vci  etiam  funt  ea.'  proba- 
ies,  qaa;  fiuac  pcr  ferrum  candens,aquam  fer- 
pcmvel  frigidam,&:c.  de  quibus  V.Binsfeld.& 
pum  /.^.rff/^.Liccccnim  Deus  aliquando  cales 
gaciones  miraculose  probaiic,  id  concingic,vel 
a  Deo  infpirance  hCtx  funcvcl  quia  innoccnccs 
:as  compuIfi>func  liberati.  Bon.  d  ^.q^^.p.i* 
^  D  V  B  I  V  M    I  I. 

■      §liudy  &  quntuplf  X  fit  facriUgium  ? 
lefp.Sacrilegium,eft  violatio  rci  facraCjhoc  eft, 
acx  culcui  diuino,  &  pcccacum  morcale  ex  ge- 
'c  fuojft  opus/pccialicer  repugnec  cum  rci  fan- 
:ace:non  vero,  fi  gencraliccr  cancum  repugncr, 
j  modo  omnia  peccaca  morcalia  gencraliccr  rc- 
rnac  fan^licatijV.g.cemplijica  vc  ibi  cum  vcniali 
■caco  commiccancur  ?  Eft  aucem  Sacrilcgium 
j[lexjperfonaIc,quo  pcrfonaiLocale,  quo  locusj 
R.ealc,quo  res  alia:  violancur.S.Th.i.i.j.^^.  a 
lc  cscccri  Theologi.  Vnde  rcfolucs. 
t.  Perfonalc  facrilegium  eft  percuflio  Clerici» 
jraftio  eiufdem  ad  iudicium  fa:culare  ,  icem  lu- 
^ofaviolacio  perfona:  Deoper  vocumcafticatis 
j:ata2,de  qua  V.  infra /.4.^.1. rf?  6  pr.QC-dub.z. 
t.  Localc  facrilegmm  cft  omnis  ailuSjquo  Ec- 
jia  polluitur  ,  vt  cft  vcrbi  gratia>occifio  homi- 
|e{fiifio  humani  fanguinis,vel  feminis  illicita  8c 
joriajfepultura  cxcommunicati^  vel  non  bapti- 
i:icem  (i  adus  qnidam  profani  fiant  iuEccIcria, 
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&  repugnantcs  ejus  immuDitati ,  ut  fi  negotiatio- 
nes,illicitit:oncubitus,&  fpurcitics^fcditioncSjCon- 
cilia  faECularia,ftabulationcs  ec]uorum,incendia,cf 
fradioncs,  fpoliationcs.  Itcm  li  matcria  rei  facrjc 
vcl  Ecclefix,direac  ad  profanos  ufus  covertatur, 
fi  reus  ex  Ecclefia  velut  afylo  cxtrahatur  (nifi  ta- 
mcn  fi  latro  publicus ,  vel  nodurnus  populato 
agrorumvel  enormemalcficium  fiducia  alyli  ifti 
commifcrit.)  Denique  fi  furto  aufcrantur  rcs  Ec 
clefix,aut  ibi  depofitx.Laym,  c.  y.Bon.^.^.Si  vcro  ' 
res  ablata][fucrit  per  accidens  tantum  in  Ecclefia  , 
v.<g.  crumcna  viri  divit'S  ,  probabiliter  non  com- 
mitci  facrilcgium,  docet  Dian.p.i.r.7.R.2.7.cx  Fa- 
gund.&fex  aliis,contra  Suar.Laym.&c. 

3.ReaIe  facrilegium  eft, jndigna  tradatio  &  ad-.' 
miniflracio  Sacramentorum,  ut  fi  miniftrcntur^vc 
fufcipiantur,cum  pcccato  mortali.  Idem  profana- 
tio  vaforum  &  inftrum^entorum  facrorum  ,  v.  g.  fi 
quis  calice  utatur  in  convivio  ,  ornamcnta  alca- 
rium  vcl  Sacerdotum  ad  ufus  profanos  applicet  : 
intclligc  dc  iis,c|uae  confccrari  vcl  faltem  bcncdici^ 
folent  :  nam  ad  nuptias  vel  communem  ufum  ad- 
hibere  tapctes,  candelabra,  pelvim,  imo  &  manu- 
tergium,&  csetera  quse  mediate  ferviunt  minifte- 
rio  facro,  noncffe  peccatum  docct  Tamb.  expedu 
/acrff.Li.c.z,  nifi  fiat  ex  aliquo  conccmptu  falcem 
implicico  ,  uc  fi  fempcr  &  indiftcrencer  fic  ucaris 
fupradiftis.  Acque  idem  affirmac  decandelis,  ra- 
mis,  aqua,  incenfo,  &  fimilibus  bcncdiftis,  quod 
in  modicis  iftis  bencdidionibus  non  agacur  cum 
tanto  jigore  ab  Ecclcfia  ut  pacec  in  panc  ,  ligno  , 
carbonibus,  &c.  bcnedidis  ,  viiie  lo^.r//.  §.3.1ccm 
vioIacio,vel  indigna  tradacio  facrarum  imaginum 
&  rcliquiarum.lccm  abufus  Scripcura^  facra:,  v.g. 
ad  ftabilicndas  harrefes,  vel  res  curpest  Icem  rap- 
tura  bonorum  Ecclcfiae  ,  fupprcflio  piorum  lega* 
torum,  vel  iurium  Ecclcfias  dcfraudacio,  &c,  Vid. 
IiU,r.i4.c.j.Rcg,/rX?.r/.37.Suari 


Cap.  II.Dvb.  II.  De  S:tCflUgtC0  9^ 
Peccatur  cciam  Sacrilegio  pcccato  omirtio^ 
v.g,  fi  quae  ad  facrificium  fpedtant,  ut  corpo- 
a,&  fimilia  fint  valde  immnnvla.Bon.D^  Eucb. 
\  In  confefiionc  exprimenda  eft  fpecies  &  ma- 
afacrilegij.Ratio  prioris  eft,quiafa^pediver$a 
itiam  habet,v  g.pcrculfio  Sacerdotis5&  forni-* 

0  cum  eodcm.Ratiopofterioris  cft,quia  etiam 
eria  aliquando  auget  &  addit  malitiasv.g.fi  fit 
itra  Euchariftiam,addit  fecundum  Gordonum, 
imuni  violationi  rei  facr^e  aliud  peccatum  con* 

Kacriam.Actingere  aute  nuda  manu  calices^pa- 
as  ,aras,  agnos  cereos,  &c.Chrifmace  dclibut^i 

1  licec  foeminis,  &  laicis.Citra  cohtemptumja'^ 
n  non  eft  mortalcfi  vacua  fintj&  fi  caufa  fubfitt 
:  veniale.  Suar.  Tamb.  /.r.§.i.finc  caufa  autem 
bialc  erte  docet  Suar.Con.&  alij  commun.  licec 
imb./.^.ex  Sa,  &c.concrarium  cenfear  prbbabilc, 

etfi  corporalia  vel  purificatoria  laventur  alx 
Hem.v,§.i.Ca!teraautem,qua2  Euchariftiam  im- 
fdiate  non  contingunt,ncc  chrifmatc  unguntur 
^mappasjveftes  Saccrdotales,immediate  cocinge- 
[omnibus  licet.^uat.  Lay.  Tam./.c.ubi  ex  Palao 
Lidemconcedit  de  reliquiistficut  etia,ut  eafdcm 
pcis  inclufas  penes  fc  habeant,vrl  laici  in  pubii- 
proceflionibus  geftent.Idem  docet  cum  Laym, 
f^yxide  fivc  ciborio,&  lunula  benedi6lis,quau- 
facram  Euchariftiam  nondum  continuerunt. 
;m  de  corporaUbus,pallis,&  purificatoris,quar\- 
0  poft  facrum  ufum  lota  funt,  cx  Laym.  &  ^on. 
□6  cciam  ancelotionem.Laym.Tamb./.c. 
D  V  B  1       M  111. 
De  Sinionia. 
TRACTATVS  l. 
§luid  fit  y  &  qmtuplex. 
r.  Simonia  ,  eft  ftudiofa  voluntas  cfnendi , 
rV^u.c  vedeudi  precio  tcmporali  aliquid  fpiricua- 
^el  fpirituali  annexum.  D.  Th.  i.i.j.  x  00.^.1. 


LiB.  TII.  TnAcT.I.  D./.Pf4r.D(?^r 

etnendfy  f^r.quibus  verbis  intclligitur  quivis  con- 
traftus  onerofus,  five  vendicionis,  five  locationis, 
five  pcrmutationis>aut  renunciationis  :  quia  finio- 
nia  non  confiftic  finc  padtione  aliquatacica  ,  vcl 
exprelTa,  &  obligacione  cx  padlo.Quod  addo.quia 
obligatio  naturalis  quxcunque,ut  gratitudinis,  fi- 
vc  antidoralis,  non  rufficit  5  v-  g.  quando  quis  fpe- 
rat,  vel  intcndit  tantum  ,  non  tamen  obligrat.  Sa>V« 
Sffnonf a.^zno  cft,  quia  non  facit  concradum.  V. 
Bon.de Sfm.^.Ucf.(j.p.i.  LcfT./.i.f.^  5 .rf.io.Dicitui: 
'  i^pretio  temporaU  :  fivc  illud  fit  muncris,  five  lin- 
gua:,ut  cftlaus,  vituperium,patrociniumi  fivc  ob- 
lcquij,  &  famulacus.  Dicitur  3. i^irf/«:iltf:quo  no- 
minc  intelligitur  rcs  fupernaturalis  ad  falutcm  ou- 
dinata,  five  lit  formaliter  talis,  ut  gracia  ,  &  dona 
SpiritusTanftijfivc  caufaliter,ut  funt  Sacramenta, 
concio,  preces,  &  Sacramentalia;  five  fit  cfFcdus 
&  ufus  potcftatis  fupernacuralis  ,  vt  confecratio  , 
abfolutio,  difpenfatio,  bcncdi£tio,  excommunica- 
tio,eIcdlio,pra^fentatio,  confirmatio.  collario  be- 
neficij  ,  aliique  aclus  jurifdiftionis  Eccltfiaftica'. 
Dicitur  ^.fpirftuM  annexum  :  ad  comprehcnden- 
dumea,qua2  no  funtpcr  fe  fpiritualia,led  ea  ordi- 
nantur,iifquc  funt  anncxajfive  antccedenterjUt  jus 
patronatus  refpedu  bcncficij',vafa,  &  vcftcs  facras 
rcfpc^lu  Sacramentorum  :  fivc  coacomitantcr ,  ut 
labor  in  adminiftratione  Sacramentorum  ,  juxta 
fenfum  infra  dicendum:five  confcqucntcr:ut  redi- 
tusbencficiorum,qui  danturproptcr  officium  fpi- 
ritualc.Vnde  patct,malitiam  fimoni^e  confiftere  in 
irreverentia,qua:  committitur,dum  rcsfpirituales 
inftar  tcmporaliuprctio  ajftimatur,&  c6tra£tibus 
fubjiciuntur  :  atque  cffo  pcccatum  mortale  ex  gc- 
nerc  fuo,ncc  vcniale  ficri  polfc  ex  mareria:  levita- 
tc,qaia  nullum  donum  gratia: ,  licet  parvum,  po* 
teft  vendi  fine  gravi  irrcvcretia,tumipfiufmct  dom 
ni ,  tum  etiam  Dei.  Potcft  tamcn  cile  vcnialc  ob 
adus  impcrfeaioncm  ,  ignorautiam.  Suar,  /.5.«^^ 
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rW./.4-^.j^. Azor  jFil-  Lay  /.r.  Leff.  /.t. ^3  ^/.i, 
Rcfp-i.Simofiia  eft  triplex^Priina  dicitur  Meti« 
talis  ,cum  cxterius  vel  nihil  datur  tcmporale  (  8c 
dicirar»  Pur^  mentalis«  )  vcl  cum  ali<juid  datur^fie 
dicitur,  Mixte  mcntalis,cum  intcntioneobligandi 
ad  rcddendum  fpirituale,  £ae  vUo  pado  cxtemo^ 
Secunda  dicitur  Conuentionalls>qua5  ad  ipfum  pa- 
£tum  extcrius  procedit  liac  reali  exccutioncrdici- 
tnrque  pura.fi  iiftat  in  mutua  conuentionetMixta 
autcm,  fi  dc  reali  &  conuentionali  aliquid  partici- 
pet ,  vt  v*g*ii  ez  altcra  tantikm  parte  realiter  conx. 
plcatur.  Atque  huc  reducitur  Simonia  confiden- 
ti^,cum  quisalteridat  bcncficium,vt  illud  fibircl 
•Iteri  refignet,vel  Cum  onere  dandi  certam  partem 
fruftuum.  Tertia,  dicitur  Realis  ,  qux  fcilicct 
^trimquo  realitcr  completur.V.LelT./.r.A^, 

x.Simonia  diuiditur  in eam,qudc  eft  iuris  diui- 
ni,eftque  prohibita  proptcr  malitiam  fuam  ,  v.g. 
hoftiamconfecrai:am  vendere  *,  &  eam,quar  eft  iu- 
ris  bumani ,  eftque  malatantum  proptcr  prohibi- 
tioncm.  Et  fic  ab  Ecclcfia  prohibetur  i.  Venditio 
beaeiiciorum,fecundum  id  quod  in  ipfis  tempora^ 
le  eft,fcilicet  quoad  ius  praecifum  percipicndi  fru- 
&us*t*  Vcnditio  officiorum  extriufece  tantum 
ordtnatorum  ad  res  facras,v.g  SaCriftae ,  Occono- 
siii,Aduocati  Ecclcfix,Thefaurarij.}«Oblatk>  pe^ 
cunia^  alicui  fa&a  ,  vt  fua3eat  alteri  vt  dct&$»iefi- 
cium^^.  Padio  de  rcfignando  bcncficio  ,  vel  fol- 
uenda  pcnfione,fi  alter  bcncficmm  tibi  impetret.f. 
Permutatio  ,  8c  rcfignatio  beneficiorum|itcm  re- 
feruatio  penfionis  ex  beneficio  rcfigQato:&  in  ca- 
fu  permutationis  beneficiorum,acquatio  fru&uum, 
&c.  fi  abfquc  fuperioris  authoritatc  fiant  ,  quar  fi 
accedat ,  Ucit^erunt»^*  Acceptio  muneris ,  etiam 
fponte  oblati,pro examine  ad  parochium,cx  Trid. 
y#jf/'.i4.c.i8.pro  coliatioiie  ordiuum ,  pto  toufura, 
^iteris  dimilforiisjex  Trid./lxii^ao^Excipitur  ta- 
jpQca  dccim^pars  aurci  pro  Notario  ,  fi  falarium 
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fion  habeci&  confuecudo  permiccac«7.£xadio  pe^ 

cunise  pro  adtniflionc  ad  rcligioncm,  non  pro  fta- 
tu  cancuai,is  enim  fprricualis  cft,  idcoquc  iurc  di- 
vino  inrcndibilis  5  fed  etiam  pro  oncre  fuftema- 
tionis  :  nifi  Monafterij  tcnuitas »  vcl  confuctudo 
centrariaexcufcnt.V.  La7.r.w/NBon*rf.i.f.i»6p 
Leff.  Azor.j.j>./.ii.r.T4.Ex  divSis  rcfolves. 

x.Simonia  efti  concionari » caccchi;Larc,  MifTas 
faccrcpro  prctio  ,  nili  excufetur  ratione  laboris  i 
non  intrinfeci  ( is  enim  faccr  cft ,  &;  Incftimabilis, 
fcilicec  Tcl  ipfa  aftio  facra,yel  in  ea  incrinfec^  ia« 
clufus)fed  extrmfcci,  non  annexi  rei  fpirituali  ,  ut 
pro  laborc  icineris  vcl  cantus  in  Miftajvel  rationc 
alterius  incommodi  pretio  a?ftimabiHs.  Racio  eft, 
quia  illas  adiones  ex  natura  fua  ordinantur  ad  ali- 
quid  fupernacurale  6c  ad  fatucem^noQ  aucem  ad  ali* 
quid  tcmporale  j  ficut  ledio  quxcumquc  ,etiam 
Thcologiae,  qua^  prctio  aeftinubilis  cft.Bon  /.c^ex 
Suar.riIl  &c.T;./if/rii  /•^.f.j.f.^^rf.i.Lay./.i.r.^. 

1.  Item  Simonia  eft  ,  darc  vel  accipcrc  pretium 
pro  abfolucione  a  peccatis,ccnfuris ,  pro  difpenfa- 
tionein  votojjuramento,  impcdimcnto  matrimo- 
iiio>irregularitate,&c.  Potcft  tamcn  in  his  aliquid 
extgi  pcr  modummulAas  ad  caufam  piam  appli« 
Candae.Laym./.r.Wtio. 

3.  Noneft  limonia,dareatiquid  ad  redimendam 
vexationcm  a  ncgante  Sacramcnta  in  ncceflitate. 
Suar.Leff.Laym.vel  ab  inique  impedicntc  cledio* 
nem,  vel  poffcrtioncm  beneficij,  ad  quod  jusin  rc 
habes.Quod  addo^quia  fi  nondum  habcs  ju$  in  re» 
ctfi  poms  redimere  vexacionem  ab  eo  •  qui  caa- 
tum  poteft  obcffe  ,  non  tamen  ab  co  >  qui  &  pro- 
dcfle ,  &  obeife  poccft.  Racio  eft  quianon  dantur 
tanquam  pictium  xquivalens  rei  lpiritttaii,fed  ut 
altcrad  officium  ricc  pra:ftandum  inducatur.  Nec 
iimiliter  Simonia  eft,dare  ftipcndium  ad  fufteata-  ^ 
cioncro  Clcnci  ctiam  Jivitis,pro  Mifiis^concioni-  ' 
bus  s  auc  dc  co  ctiam  pacxfci.  Kacio  cfti  quiauoa 
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C.ap.U.  Dtb  m.  De  Sim^nla: 
datar  tanquam  ptetium  fpiritttalis  officij ,  fed  per« 
fonxin  alcerius  gratiam  occupaC2B:nec  pro  opera- 
tione  fpirituali  ut  rpiritualis  cft  i  fed  ut  iaalceriut 
gratiani  fufcepta  ;  proindeque  non  eft  eleemofy- 
aa  >  feddebicam  juftiti^*  Suar.  Lay.^i.4.Mo«r*»//# 
|^.eontra  Rich.Sylv.6*ir. 

4«  Non  eft  fimonia ,  reddere  vel  rcdimere  pea- 
fionem  mcr^  cemporalem  }  quia  non  fundatar  in  * 
ticulo  fpiritu^ilis,  nec  refertur  ad  fundionera  fpiri- 
cualem.  Di^ti  umf^filem :  quia  fpiritualis  qux da« 
turiV'g.concioaaeori)Vel  coadjucori  Epifcopi  pro<« 
pter  officium  Ecclefiafticum  ^  in  eoquc  fuQdaciu:  ^ 
nec  difFert  a  beneficioinifi  quodaon  fit  perpetuai^ 
vendi  nequif.mixca  vero,  ut  v.g.  qux  darur  Paro* 
cho  feni,  vei  Clerico  paupcri  ad  fuilentauonem  ^ 
non  qaidem  vendi  poteft,redimi  tame  poteft,m6^ 
doobligatio  recitandi  Officium  S.V.impofitanoa 
extingaatur.<^od  inteiligeyfi  in  loco  ubi  £t  vei|« 
dlclo,  Bulla  fic  recepta.  Racio  eft,CjUia  qai  pcnfio- 
nem  rcdimit,aoa  emic  jus  fpiritaalC|Cedextiaguir 
onas  tcmporale  folvendi  certam  funlmam  peca« 
niaj.Lelfj  5  d.xi, S\xzi*c,%6, ru^, L^y  Jx.n, ^6. 

5*Noa  cft  fimonia  juris  divini  (  etfi  quandoqae 
juris  humanicffe  poffit )  fpirituale  cum  fpirituall 
permutarciv.g.beaeficium  pro  bencficio»  celiquias 
cam  reliquiis»  &c.  vel  dare  temporale  pro  tempo- 
rali ,  uc  h  caliccm  ,  velagnos  Dci  pra^cisc  rationc 
materias  vendas :  vel  dare  temporale  pro  fpicituaf- 
li,pcr  modum  doni  gratuiti,eciam  cum  fpcvel  in« 
ceutioae  excitaadi  ad  cemunecatioaem  doai  fpiri«  , 
taalis  9  vel  contra»  Ratio  cft,  quia  gratitudo  non 
refpicit  pretium,  fed  bcneficiumj  nec  folvit  debi* 
€um  juftitiae  fcd  aatidorale :  quo  ooa  exciuditut 
quin  gratis  dctur.  Rede  tamen  monet  Suar.  hu* 
jufcemodi  dona^  ob  pca&fumptionem  vaidccavea« 
daJtem  doaare^promitterc»  vcl  lcgarc  temporale 
quippiam  ,  fub  conditione  operis  Ipirituaiis  pr«-- 
fi^ooi  s  inodo  noa  fiat  pec  modum  rctcibucioais  » 

E  X 
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fctt commutatioms :  v.a  fi  parens  fiUo ptomttm 

hic  non  intcrvenit  contraaus  oncrofas,fcd  fiftitut 
vclin  libcralidonatione-,  ycUonatione  fub  tali 
conditione  &  modo.  Suar./.4-^'4y-Lay.U.».». 

ARTICVLVS  II. 

Rcfp.  i.  Sola  fimonia  Confidcntiz,  &Rcahs  m 
Ocdine,  bcneficio  Ecclcfiaftico ,  &  religionis  m- 
occffus ,  pcrnas  iuris  ipfo  faao  inducit :  Ucet  ob 
fnercffam  teligionis  tard  incutratut ,  ut  diaum, 
rel  ob  tenuitatem  monaftcri j ,vcl  contratiamcon- 
faetudinem  rccepum.  Suar.    ^tf.     57'  Lcll./. 

RcCp.i.  Ob  fim©niacam  collationcm  8c  luice^- 
tioaem  Otdintmi,  etiam  primac  tonfurae ,  incurrr- 
tur  cxcommunicatio  ,  &  fulpcnfio  Papalis.  Lcfl, 

rf(/>.x4.Lay.^f.  .  ^  ,  .  ,  c  •  r- 
Refp.  5  Ob  fimomam  Rcalcm  m  bcncficio  t c- 
^lefiaftico  incurritur  i.Excomraunicatio  Papalis. 
».Irritaeftelcaio,praefentatio  ,  confirmatio,& 
jnftitucio.Vnde  talis  non  facit  fruaas  faostidqae 
«tiamlicet  a  tertia  pctfona  raliter  provifusid  ig- 
jioraveritinifi  tameacontradixetit,Tel  nifia  tertio 
data  fttctit  pecunia  per  fraudem,ut  rcdderetnr  in- 
habilis,  Tclnifibonafidepoircdctitbencficiu  pcr 

triemum,Le{r./.i.«.5  5.</.  Ji.  Laym.  M.M».''^'^ 
3Boii.«/.t-f.7.?.»-».*o.exGom.Garzia,&c.5.Eftici- 

tat  inhabilis  ad  idembencficiam,ctia  p«  difpcn- 
fationeEpifcopi  obtinendum:aliis  tamSbeneficiis 
iute  ipfo  tton  .ptiTatur  ,  nec  ad  alia  obtincnda  fic 
inhabilis  ante  fcntcntiamludicis.  Sttar.f.5  7«»«47- 
Refp.  4.Simonia  confidentiae  completa  dato  8C 
accepto  bcneficio,licit  accipicns  promiflione  yi- 
cillimQon  iroplcverit.inducit  1  .Excommanicatio- 
nem  Papalcm  atriqac  parti  contrahcnci,  i.AnnuI- 
lat  refignationcm  &  coUationem  benefici),ia  qao» 
eft  commiifa » &  inhabilitac  ad  idem  ^oftea  obd- 
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Caf«  II.  DvB.  IIL  De SimonU.  lot 
nendum.  3.  Frivat  omnibas  beneficiis  8c  penfioni* 
bus  antc  obtciuisinon  tamen  ante  fcntentiamia- 
tam.4.Beneficia  fic  coUatafoli  Pontifici  refciYan<; 
turXeir.c.  3  5  J.  1 6.Suar  .f  .43  .Lay  .».7  tf. 

ARTICVLVS  III. 
An,  ^  cHt  refiituendnm^  qmd  ftmniace 

iicceptum  ? 

Refp.  i..Nihil  fpirituale  fimoniace  acceptum  i 

praeter  beneficium  ,  (  fub  quo  continetur  penfia 
lecandumBon.  neganteLeiT. )  efl:  re(lituendam« 
Ratio  eft,  quia  cxtera  vel  reftitai  non  pofTnnt,  ut 
Sacramcnta,  vel  non  funt  reftituenda  ante  fcnten-. 
tiam^  cum  Canones  aliud  non  ftatuerint,  ex  LeC 
in  6^8.Suar.FiII.&c.contra.Az.&  Lay  Bon.^/T.^-y. 
f.^.dsff.x^Dixi pf^tit  beneficium:ciuiSL  hoc  retincri 
non  pote(l,etiam  ante  iudicis  fententiam^ut  patet» 
tum  ex  Capfi  quii  neqteg  1.  1.  tum  ex  i.E*/m. 
Ceem  deuftnhtle^  di  Simma.  V.Bon.l.^.  Vbt  addic 
etiam  fructus  perccptos  c^re  rcftituendos  j  tum 
quia  nullo  iufto  titulo  pofTunt  rctineri  >  cum  adc- 
ptio  beneficij  fimoniaca)  fit  ipfo  faifto  irrita;tum 
quia  ficcxpreffc  habetur  in  Extr-Cum  deteftabile^ 
4m Simoma.V.DyTh^t.i.j'ioo.a*6.  Natt./.} .Ccnf. 
Pi.LcffJ.i.e.z^Jub.^i. 

Refp.i.  Prcitium  acceptum  pro  beoeficio,  colla<' 
tionc  Ordinum»  Sacramentorum ,  &  Sacramenta-»' 
lium»  fi  notabiliter  excedat  id^  auod  pro  fuftenta- 
tione  exigi  poterat*»  item  pro  admifiione  ad  Reli-. 
gionem  iurc  politivo  rcftituendum  eft.Hoc  tamcn 
poftcriusnonnifi  poftiatamfentcntiaifi  admifii» 
in  Monafteriumy  maneats  quiaplerumque  ratione 
aiimcntorum  retineri  poteft,mod6  incommunem 
ufum  convertantut.V.Bon./.r.LeC/*i.ct  5  .^.  3  o. 

Refp.j.Acceptum  pro  beneficio  aliave  re  fpiri» 
tuali  non  fecuta  collatione>  iure  natura?  rcftituen- 
dum  eifett  i  quo  eft  acceptum :  quia  deeft  titulus 
retincndi>cum  non  pracftetur  id  pro  quo  eft  datumt 

Si  verd  res  traditafiti  fimoniautrinquecomple^ 


Digitized  by  Google 


10»  LiB.III.TRACT.II.D*//.7'r4(.D*r. 
<a,  probabihus  eft  reftituendum  cfle  Ecclefiae  ,  & 
non  danci :  quia  Ecclefia  lurumnue  punirc  intea- 
«ir,  ut  Lcir.  Laym.hic.'.c,§  5. 

TRACT  A.TVS    I  f.  '^'^ 

Rohibct  hoc  praeccptum  omncm  inordinatam 
ufurpanoncni  nominis  Dei,quaiis  potiflinwm 
*t  I  blafphemando ,  temere  jarando  ,  yovendp  & 
«oalervando  :  de  quibus  hic  aaendum. 

C  A  P  V  T  1. 

El^BiafphcmiadireaeoppofitalaudiDei,eft 
verbummalediaionis,  vel  convitij ,  feu  con- 
tnmclia.-  in  Oeum,rivc  id  fiat  attribucndo  ei  ^alfa, 
five  ncgando  vera  ,  five  triboendo  creaturis,  'qa« 
apfi  debentur,  fivc  ctiam  dicendo  vera,  fed  qujc  ad 

cittsdehoaoraiioncm,fcuviUpenfionemtendant:ue 
fic  pcf  fflodum  ci  indignantis.contcmncntis  ,  &c. 

Ita  communiter  Doaorcs.S.Thom.i.t.f  .1 3.Bon. 
^/?.  3.f.«.  Saach.  i.«W.r.}t.Laym./.4./.io.f.(?! 
©•^.Vnde  refolves. 

I.  Blafphemat,^ui  contra  Deum  in(i%nden$,  el 
9ialedicit:itcm  qui  ait  fe  aliquid  aaurum  eo  invi- 
toritem  qui  eum  negat ,  qui  fctio  jurat  per  Deos 
falfos,  qui  eum  vocac  Tyrannum,  iniuiiuRi  ,  nolle 
aut  non  polTc  nos  juvare  ,  non  cuiarcnoftra ,  d«- 
iijonem  clTe  fidcIiorem,plus  poflc,noo  omniabene 
efle  ordinata ,  mclius  in  creatione  quafdam  fieri 
potui/Teaut  dcbuilie  &c.Quae  fi  quidem  quiscrc. 
dat  itaefl*e,  &  non  tantum  in  iraautdefperatione 
cffutiat ,  tunc  eft  blafphcmia  h^reticalis  ,  id  ell 
cum  haereficoniunftarquod  in  confeflione  eft  ad- 
dendum,qiiia  fpccic  difFertabimprecativa.Hurt.i. 

B-evocanturctiamad  blafphcmiam  alia  ficrna 
contra  Deum,  licct  vcrba  non  adfint;  ut  fpucre  ia 
coeium,  inffendeic  deaiibus,  «tc.  im6  ctiam  fela 
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^  «cnte  blafpKemia  interxor  committi  pot«ft,fiCtt5 

ctiam  iaus  meualis  Qci* 
3 .  Blafphcmat  itcm,qiii  ia  Saiiaos,fcl  facra  coa- 

tumcliofus  eft,  intcUigc  ,  ut*Sanfti  funt,  fiYc  cum 

habitudiac  faltcm  virtaaii  ad  Dcum,  iu  ut  mora- 

liter  huius  etiam  honor  cenfcatat  tangi-,quia  alio- 

qui  tantum  crit  contra  duUam ,  fi  nimirum  contra 

iUos,ut  homines  quidamiatcrris  fucruatjdicatujp 

Quod  veniale  cft,fi  joco  fiat,  v.g.  fi  Sanftos  Cti* 

fpinum  &  Crifpiaianum  voccs  {utorcs  >  loanaem 

&  PauUim  cnucnos:gr.ivc  vero  crir,  fi  contcmptu, 

Ycl  cx  odi€,autindignatioflc  contra  Sandos.Licec 

vero  blafphemiae  in  Dcum  non  admittaht  parvi* 

tatcm^matcriaj;  multi  taraen  admittuat  ia  iis,  quas 

fiunt  contra  Sandos.  Eft^f •  i .  Ex^r. 

4.  Biafphemat  item ,  qui  iratus,  etfi  non  contra 
Deum,  fed  contra alios aut  alia ,  eadcm  tamen  fe- 
rio  profert ,  qoar  cx  fua  fignificationeaut  modo 
ioquendi,ac  circumftantiis,  impetrant  imininutio- 
oem  divini  honotis ,  aut  impropcrii :  licct  cnim 
eam  non  intcndant  formaUter,  intendit  tamcn  ta^ 
dirc<i\e  &  virtuaUter :  quamvis  id  cx  fubreptionc 
fepc  fit  vcniale  tantum,fitantummarcrialitcrfiat* 

5.  In  coafcflione  cxprimendum  eft  fi  quis 
f quod  tamcn  rar6  contingit)  dircde  &  foripalitet 
Deum  inhonorare  intendcrit ,  aut  ei  formalitci 
irattts  ftterit*Laynk/.^» 

6.  Blafphcmat  itcm,qui  xniuriose  ufurpat  mem- 
brum  Chiftii  v.g»  perdattc  Dei  fanguis,  vulnera  , 
«aors  D€i,caput,palIio^acramcntai  chrifma,  &  fi-^ 

.  miliafacra:cum  ea  non  ad  perdendum  ,  fcd  ad  fal- 
vandosnos  data  fint  ;  &  commuaitcr  iu  his  ap^ 
prchcndant  horaines  magnam  Dci ,  earumquc  rc» 
xum  vilipenfionemcotttineri. Lay.  fbid.n*ii. 

7-  Qui  taUum  vcrborum  CQnfuctttdincm  babeti 
tenctur  fub  pcccato  mortali  ferio  conari  eamtol- 
lcrc.Quod  U  focit,&tamciilabitur,poteft  cxcufari 
.  aliquadoi  eo  quod  juramcuta  ifta  impctu  natttJ*^ 

*  1,  4 
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X04  LiB.  III.  TjiACT^  ll.DgL  Pr^c.  Dec* 
K  efFaTanon  fint  voluncaria  ,  nec  in  fc,ncc  in  cau- 
£a,ytpotcretradatapropofito  cfficaci.  Laym.  /,x: 
#.l.<7.3*n*6'»V.£fcob.f.i.r«3.9i.  ^6.  Si  non  conatiir, 
idqac  Confeirarius  notet,  neget  ci  cum  difcrctio- 
ne  abfolotioncm.  Laym4/.r. 
^  8.  Interim  plurimi  excufantur  ob  inaducrtca- 
tiam  ia  fubita  commotioneitametfi  non  fatis  cx* 
cu(are  yideatur  quod  qui^am  aiunt,iis  verbis  aliud 
fc  non  inteiidcrc,  quam  vfurparc  tanquaminteric* 
ioncs  figni&caciuds  ir^e  Aiac » €uni  quia  asque  (c 
poiTunt  aflucfacere  ad  verba  alia  ,  irae  &  feria:  vo* 
luntads  fignificatiua;tum,qaia  tamctfi  id  nonpof- 
lcnt  9  nihilominus  non  videtur  licere  vfurparc  ea, 

2ua^  cx  €ommuni  apprchcnfionc  aliorum  fanc  in« 
onoratiua  Dci. 

9 -  Quod  fi  vero qais  in  ira  contra  homincm,noa 
indignando  Deo,fcd  homini  catumynud^  nominec 
mortem  Dei^feptcm  Sa€ramcnta,v.g.6  Dei  mors» 
vulnera,&c.rine  fcandalo^&  finc  iiscircunftantiisi 
quibus  contcmptusimportatHr,non  funtblafphe» 
miaCjfcd  vanaVfurpatio  nominis  diuini,hoc  prascc'* 
pto  prohibita ,  &  pcccatum  intcr  vcnialia  graue, 
YC  Caict.&  ArmilU^V. BlafphemhySc  Sanch.fupra, 
Quanquam  proptcr  periculum  incidendi  in  bla- 
fphemias,  &  quia  raro  abeft  fcandalum^c  nihilo- 
minus  apud  audientcsjDcus  eiufque  facra  cenfcn* 

.  tur  inhonorati,  raro  excufantur»  &  mcrito  abftcr- 
rentur  homines  a  fimilibus  di  Ais,vt  notat  Lay./.r. 

10-  In  iraimprecari  aliis  da2moncm,grandinem, 
fulgur  ,  &c.  etfi  multi  confundant  cum  blafphc- 
miis,  non  tamcn  eft  blafphemia,  fed  dira  impreca* 
tio:qua?  plcrunique,(faltcm  quando  dicitur  in  il« 
los  ,  qai  amantur  ab  irato)ob  fubitam  commotio* 
nem  &  inaduertentiam  ,  ac  dcfeclum  feria^  volun- 

.  tatis  ,  non  eft  nifi  venialis^:  quia  cum  fe  homines 
reflcaunt,  aiunt  longe  aliter  fe  fentire,ac  lenfiire, 
ita  vt  vidcantur  interic<aioncs  tantum  quaedamcf- 
«  ad  figaificandam  iram;  tamccfi  ChrUtianos  pa- 
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Cap.  \l,  De  lurament^^  105 
rofti  deceat  tamabfardis  interieAionibas  nti.Bon. 
r./.cx  Nau.ToUReg.&cBald^^/.ij.a.io.ubi  cdara 
cenfec  Teniale  tantam  eife  »  fibimec  ex  ira  da&oio» 
ncm  imprccari,c6  quod  non  laedat  gravitcr  chari- 
tatem.Veram  Molin.&€«non  audent  id  excafare  a 
mortali,propcer  foeditatem,liorror6>  &  pcrverfi. 
tateni.Grave  autem  eft,fifubditi  Superioribus,  fi- 
lij  parentiba$»(licet  materialitertantum)ficmale*- 
dicanr,pra:fcrtim  i^  faciem  :  quia  eft  grave  contra 
debicam  reverentiamJ5al./.^.V.infra  L%.c.i^.6. 

II. In  ira  afnrpare  dasmonem,  fineimprecatio^ 
ne^non  eft  per  fe  peccatumiailidua  taOien  cius  no- 

^  minacio  non  decec  Chriftianom  i  &  ratioae  fcaa-» 
dali  pofFct  efrc  gravis.  Lay./.r. 

IX.  In  confcftioAe  exprinoenda  eft  quaiitas  bl^« 
pbemiasjvidelicet  utrum  contra  Deum,an  Sandos 
fucrit :  illas  cnim  fpccie  diffcrreeftprobabiic  fe. 
cundum  Suar.  Sanch.  Reg.  Azor.  Lay.Diaa,M.i?» 
jT o*  Lugo  </.  1 5 i  •  1 7 . con trariu  tamen  tenet  Trul,' 

.  l-}^n.i\*d.%M.^.c\xm  Dian.^.urftf  tinumfi.R.io^ 

,  C  A  P  V  T    I  I. 

De  luramento. 
D  V  B  I  V  M  I. 

REfp.  Iiiramcmum  cft  invocatio  tacita  vcl  ex-' 
preffa  Numinis  divini » tanquam  prima:  &  ht^ 
fallibilis  veritatis,  in  teftem  alicuius  rei.  Ha:c  au* 
tcm  invocatio  ineo  confiftir  cjuod  iurans  ,  quan« 
ttam  in  fe  eft,  cupiat  ac  ▼elit,  Deum  id  quod  iurac 
tcilaii,&  manifeftare(fi  &  cjuando  nimiruiUi  pla- 
clierir,fivc  in  hacvitaifive  inalterajcaquam  quoci 
ab  ipfoDeofit  eognitum,&  verumJtacon-ununi- 
ter  DD.  S.Thom.x.x.j.8^.^.i.Bon.i,4.y.r.^^^,l^ 
San^.3.i99«r«CM.Lay./.4.f.).r.i*Vnde  refolvitur.. 

I,  Qaoad  fonmi  intcrnum,  iurat  cjuifquis  inte*« 
rius  inientiouem  habec  y  five  formalem,  five  vir- 
tualem ,  &  invocatDeum  in  teftem  five  his ,  five 
iUis  YCibis  ac  figuis^  fiY^  etiam  nullis  ufus  &i 
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uc  fi  quis  uutur  verbis  nullo  modo  imporcancibus 
jocamencum)  &  is  camen  ea  pucet  efTe  juramenca^. 
vere  jurct:&  contra  Suar,  /.i.Sanch./.^.c.iXaym,. 
i*4/«3*^*i«Qjtioa<l  forum  aucem  excernum  >  quae- 
nam  formulx  jurandi  rationem  habeanr,  ac  pro- 
inde  quae  verba  licite  ttfurpaii  in  conYei£acion& 
poffinc,  pacec  tx  feqaentibus. 

1.  Qiiando  dubium  eflde  jurantis  incentioae  » 
judicari  Iblet  fecuadum  commianem  acceptionenfe 
verborum,  quibus  cftufus. 

3«  Vcram  rationem  juramenti  babent  hae  for^ 
«ulag:teftor  Deum^vel  invoco  Deum  teftem  Jtem». 
f^uf  miirum  iidt :  km  miinitn  eidt  ^  niii  aliud 
de  ufurpantis  intentione  conftet  y  quia  mntti  ica» 
loquuntur,v.g.fVi/i:feT;wr^  dinin  eidcycl^ien  mi^ 
mmifdr^lioc  vel  illud  faciam:quorumtaineii  mens. 
non  eft  ferio  id  jurare  fed  tantum  iracunde  ,  Sc 
gravius  affirmare.  Layvn J.i.c. i. 

4*  Fides  a  S^cerdotibus  loco  |uramenti  exigt 
folita  per  corum  confccratiojiem  uti  &  formula 
illa  Principum  t  ben  V$ilit  Sur^Uchin  Shnn  ,  cd^r 
Cnmiffy  ecfi  non  fint  juramcntum  ,  tamen  in  foro» 
fori  accipiuntur  loco  iurat^e  promiflionis  >  uti  Sc 
ii  a  perfonis  iilnftribus,  vel  nobtiibus  dicatur,  ben^ 
meiner  Adlkhin  Ehren  ,  Zrivvuem  >  vnd  SUnhin^ 
y  v&clAf mj0c.cit.M. 

J.  Formulae  hae ,  Deus  novit ,  Dcus  teftabituc 
fuo  tempore,  coram  Dco  loquor,Deus  novit  om« 
nia  ,  Deus  videt  meam  confcientiam ,  cenfentur 
tantum  narrativc  proferri  non  invocacive,  (atque 
adeo  non  funt  juramenca  )  nifi  aliud  conftcc,  aui: 
cx  circunftantiis  probccur.  Laym./.r.ii.^.  Bon.j.l^. 
f  .i.cx  Saar.  Lefr.Sanch.&c 

6.  Non  funt  juramenca  ,  quae  dicuntur  per  ino*^ 
dum  fponfionis^v.g.  expono  capuc  meum  ,  ampa<» 
tencur  mihi  aures  ni  ica  fit,  &c.V.Sanc./  cjk.^Xm 

j.  Noii  vere  jurat  ,  qui  ut  juramentum  coa- 
^usMtet^dicit  lc  jurarepcr  omncid>pcj:  c^uodpo; 
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ted  t  quia  cum  nulla  res  fic,  per  quam  abfquc  nc« 
ceilicace  jurare  licice  polHt ,  cenfecur  pcr  mhil  ju« 
r  irc  incendirte. 

S.  Noa  lunc  juramenta  ,  (  quod  ConfefTarrj  8t 
Catechiftas  moneant ,  necx  crronca  confcienciai 
peccctur).v^ere  cerce,in  ▼eritatetfide  boai  viriipet. 
fidcm  mcam,  fidc  boni  Chriftiani,vel  Saccrdocis, 
vciR.cgisv  per  confcicntiam  meam,fuper  copfcicn- 
tiammeam,  &cait  habetLe{r.^.4t.ifa.Bon.i#r,ri>» 
cjuia  cancum  fignificanc  illum  loqui  cx  didaminc 
conrcientia;,&  noticia  veritatis^  nee  in  teftem  ad« 
ducirur  Deus,e/rct  tamen  juramcncum,  dicerc  per 
£dcm  Caciiolicam,  per  S.Evangelium  :  quiatunc 
cenfetar  in  teftem  addaci  illius  fidei  8c  £vangclij 
audor.Vidc  LzymJ^Cm 

9^  Non  jurat,qui  dicit  tam  veraiii*cft>quam  fol 
Iucet,quamhx  fedeo,ambiiloj&c.Vnde  ctfi  com-. 
paratio  £aifa  fit,  tantum  cft  mcndacium,  cum  nul^ 
lus  in  tcftcm  invocetur.Idcra  eft,fi  dicas  guod  dt- 
cocft  Evangclium,  cft  inftar  fidei,  eftdcnde»  &c«. 

\o.  Quamvishae  &  fimiles comparationes  (taia 
vcrumeftquamDcascft,quam  Chriftnscft  in  vc- 
netabili  Sacramcnto^quam  vcrumcft  £vangelium: 
itcm,tam  fam  innocens  quam  B.  Virgo,  vcl  S  Jra-^ 
€ifcus,&c.)communitcr  vidcancurconcincrc  jura'» 
mentum  cum  blafphemia;  \  id  tamennon  fatis  ap^ 
■  parecquia  nuUns  in  tcftem  invocatur.Neque  vidcf  . 
tttr  efic  blalphemia  fi  fit  verum,&  animus  profe*- 
rencis  fignincaretatttum  fimilitudinem  ut  fenfus^ 
fiCjhocelfc  vcrum  fuo  modo,ficuc  alterura  cit  ve- 
sam  fiio  modo..  Tunc  vera        blafphemia  \  (l 
nfurpans  iuccndcrct  fignificace,tancam  efreCfccun^ 
diiffl  aequalitatem  ,  )  in  fuo  dido  ccrcicudiaem  ^ 
quanca  eft  inca  vcricate  fidci.  Sanch.x.^rin^^r.^.^i» 
l  uNon  cft  juramentum  cum  quis  jurac  per  crcOi* 
ttiras  •  in  quibas  nihil  divinae  bonitatis  fpccialitcc 
elucct ;  quia  cunc  non  ccnfcncur  adduci  cum  re- 
llHOiEie  ad  S)eam »  ot  fi^dicas :  juco  per  hanc  bas^ 
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bani)veftem,&c.Cenrei:ur  aurem  iaramentam>caa3 '  I 
fic  per  creataras  niobiIiores:crum  per  cas  tunc  acci-  J 
piacur  earum  Creator^ut  qui  in  tis.  iingularicer  re^ 
fidee,ac  relucetific  v*g.dum  iuratur  per  coelum^iQ^ 
telligitur  illius  habicacoridum  pcr  terramiis  cuius 
hrc  eft  fcabeiium :  dum  per  tcmplum  i  is  qut  ibi 
coliturjdum  per  aliquod  Sacramentum,  is  quiin^ 
ftiruit  i  dum  per  aucem ,  is  qui  in  ea  fixus  eft  »  \ 
dam  per  Evangelia,  ea  tangendo  aat  nominando$ 
is  cuius  ea  verbafuntt Bon.  jf«  uf*  !•  i»*4«cx  Suar^  i 
Sznick.U.€c. 

D  V  B  I  V  M   I L 
fiuotuplix  f%t  'mmnmtum  I 

Uefp.  Divifioncs  aliquoc  communiter  afFerufr^ 
tur  I  (ed  cantum  accidencales  >  quas  fpeciem  noa 
mucantyut  in  confeifioae  diftinguereiioi&  ficopas» 
SuarXcir.Bon.f.x.lcaque  dividitur. 

Primo:Ia  Verbale>Reale|&  Mixtumrcum  Tide-^ 
liccc  vel  vcrbis  fit,vel  aclione  aliqua,  uc  ercftione 
digicorumiContaducrucis,fcepcri>£vangeliorumc 
▼el  Sc  vetbis  /Imtti  &  aftione  corporalt »  unde  fic 
Tocatur  juramencum  corporale*  V.Bon.^.^* 

Secundo.In  larocatorium  fea  Ccmteftatoriami; 
&  in  Exccratoriumfeulmprecacorium.  Illud  eft,; 
^uo  Dcus  fimplicicer  ut  teftis  invocacurs  koc  au« 
tem>  quo  noa  folum  vocatar  teftis  >  fcd  etiam  oe 
vxndcx,  cum  iuians  fe  vel  alium  delidum,  vel  ali« 
quid  fui  aut  fuoram  >  fubjicit  Deo  puoiendum,  ii 
6lfum  dicat  :  ut  ita  me  Deus  amcc  »  adiuvec  t 
puniac  me  Deus  :  faciat  Deus  us  hinc  nunquaox 
fanus  furgam  ^  tfec  coniagem ,  nec  liberos  vivo» 
hodie  intuear  ;  tollat  me  Deus  fubitanci  morte  t 
deternum  damaet :  fiiper  aninam  meam ,  &c«  in 
quibtts  quando  falso  juratur  ,  anfic  conjunftaal^ 
tera  fpecies  nulitia^  concia  chaiiratcm  fui  >  aut 
proximi,ScIiolaftici  controvcrtunt*  Negant  Saar» 
Va!cnr.&c.  quia  non  folet  quisj»  etiam  amico  fua 

ule  malom  cx  aaimo  tmprecari^fedf  Qtiuscogis^ 


* 
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Cap.       Di  lufMmentdl  lo^ 
Deum  noa  faaurum  eife. Y.Bo0.^.4.^.i.^i. 

Teccio.  la  afTcrtorium  &  promiffbriuin.  Illud 
^  I  quo  praeterica  vcl  puxfentia  affirmantur  t  auc 
ucgancur  j  hoc  autcm  cft ,  quo  aliquid  futuruoi 
promictitar.  Addunt  aliqui  Comminatorium  5  ut 
v.g.pcr  Dcam  cgo  te  caedam.Sed  hoc  refcrripo- 
ccft  ad  promilSbriam»  In  co&fcffioine  noa  opas  eft 
CXplicare  utrum  per  Deum  ,  an  Sandos  jucaris  ; 
quia  cft  eiufdem  fpecici  malitia  :cum  jurans  fem- 
per  intcndat  Dcum  adducere  in  teftem.SuarXcir^r, 

D  y  B  I  y  M  III. 

An ,  fj^  quando  ft  itcimm  iurMre  ? 
^efp.  luramentam  ft  debito  modo  fiat ,  licitoQ» 
cft.  Eft  de  fide.  Et  quidem  eft  adus  religionis,uc 
omnes  docent.Tunc  autem  debita  modo  fixs  cum 
in  eoobferTantuf  hatc  tria«i.£ft  jadicium,  quo4 
exigitjut  cumdifcretione^prudenciajConfidcratio- 
ne  ac  revcrentia  non  filnc  neceflitateyaut  gravicaa^» 
sa  fiat.i.Eft  juftftia,  quse  exigit,  ut  quod  juratur. 
fit  res  jufta,licita,&  honefta.j.Eft YcritaSiUt  nimi? 
rum  fit  res  verataue  faltcm  ex  graTt  radone  piite** 
tur  c/Tc  veraj  itaut,prGut  ex  defedu  alicuiusho-; 
xum  minor  aut  maior  in  Deaminiuriaaat  irrcre* 
rentiaredandare  ccnfetur ,  ita  quoque  maius  aut 
jninus  commitcatur  pcccatum.  Vnde  refoWitur. 

!•  Quod  jadicium,  fi  hoc  foittm defit^at  pluri« 
mum  cft  venialc  tancum  :  uc  fi  abfque  ncccllitatc  ' 
jurcti  five  ex  icvitate  quadam  animi ,  five  cx  coo^^ 
faetadine,V.Sanch./.j.f.tf.».it.Ltflr. 

%.  Mortalicer  tamca  cciam  hio ,  aut  venialicet 
peccari  potcft  ,  )axta  quantiratem  negligenrias  p 
quamjurans  admictitin  inveftigationc  vcrxcacis^ 
ycl  toilcnda  confactadine  ^  Sanch.i^.io. 

3*  Ec  fic  mottalis  cft  ftatus  illorum  ,  qui  non 
roUunt  confuctudincm  jurandi  fine  atteBtionc,fito^ 
jie  verum  hoc,  an  falfatii,qaod  jurare  f<rfent. 

4«  Qupd  ad  jujlticiam  fpe  dat,£eccac  tnor  calicci:^ 
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qux  jurac  fc  fadumm  rcm  moraliteu  malam  ut 
£c  aliquem  intcrfeduram ,  quia  cft  gravis  irrcve- 
f entia^  divitia  auichoricate  fe  ad  peccacum  mort^f* 
le  quafi  obligarc  ^  ica  uc  bic  dux  maiicix  concur- 
ranc  ;  luia  quod  velic  tnaluna;  alcera  quod  ad  hop 
abucatur  authoricate  Dci  ,  odio  habcncis  omnc 
aialum.Bon./.^.^.j»L€ir«/.it^.4i.i.}» 

f  •  Ventalitec  autcm  peccat  qui  jutat  facere  retn 
venialicer  malam,  aiu:  vanam:auc  inutilcm,auc  fri« 
Yolams  cum  ibi  ievis  cancam  iccevccencia  cenfca^ 
tur.Boni&-Lc{rj.r. 

tf.Icem  pcccac  venialicer  qui  ^urac  aliquid  coa^ 
tracondlia  Evangclicaj  uc  fe  non  ingre(iurimfi  re- 
ligioncm^non  dacurumclccmoiynam^auc  mucuuni^ 
Suar.  Le{r*San€h%BoB./.c. 

7.  Quod  ad  veritacem  fpcAat ;  ciim  \\xc  deefl:, 
peccacur  monaliccr  i  quia  commiccicur  gravis  io 
Deum  irrevcrcntia  ;  quippc  cjum  adducacur  in  tc- 
ftem  faliicacis,quafi  vel  ipfe  vcri:atcm  nefciac,vei 
velic  auc  poflic  aecipere,ceftando  falfum.  Nechic 
cxciifat  levicas  maccriac :  guia  hvc  hxc  firgravis^, 
•£vc  lcvisv  icria,  five  jocofa  «  asqualiccc  camcarc* 
pugnac  Deo  tcftificari  falfum :  &  tale  juramcncum 
dicicur  pcriurium.  S.Th.2..a..y..98,4i..7'Lcfl'.Sanch.. 
Bon./«e.An  aacem,&  quando  pcriuriam  poflic  elte 
vcnialc  per  accidens,v.Efcob.r.r.c.j.if.^. 

8.  Nec  ezcufacur^qui  jurac  veriun,  d  is  pucabac 
-cfifc  falfum,vel  qui  jurat  pro  cerco,  dc  quo  ipfe  du^' 
bicac^ecfi  a  parte  rci  vcrum  fic.Socus,Nau.Bon./.r.. 

9*  Peccac  ^que  graviter  ,qui  abalcero  exigit 
jaramencum,  fcicns  eum  efliepeicracurum.Excipc,, 
nifi  juila  caufa»&  necci&cas  exigac-iquta  runc  pec* 
xurium  ex  fola  pcierancis  malicia  fcquicur,  nec  aU 
ter  moraliccr  ccnfccur  illius  caufa,cum  utatur  luo- 
jore.  Qiiod  tamenextra  judicium  raro  habet  lo«- 
curo  in  privatis  perfonis.S.Th.j.S  ^.Suar./.  j  ,c.  i 
^  2'4-Sanch./.3.r.8. 

xo-  Non  Bciccavic ,  (jui  juravic  ali^uidrc  i^fa  ^ 
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Cap.  IT»  De  luramento.     ^  Ht 
falfum,  quod  tpfe  bona  fidc,  &  guwi  lauonc  puta- 

yiz  elTc  vcram. 

II.  Excufari  fubiiide  quidam  fimpUces  amor* 
tali  perkirio  videntur  polTe ,  raiionc  inconfidera^ 
tionis  ,  cum  udirpant  quafdam  formulas  jurato-* 
xiast  ut  per  animam  meam  y  puniat  me  Btit 
cnim  fcianc  id  vocari  juramentum,  noh  tamctt ap* 
prehendunt,quod  jurarc  fic  aliquid  gtayc,&  invo- 
care  Dcum  itt  teltem,  fcd  tantum  apprchcndttut 
confufam  aliqaam  racionem  malinon  canci  mo*^ 

mcntitv  «Bont/ Lay  m«f •  1 4* 

D  V  B  I  V  M  IV. 
An  in  tHti^mento  ltc$^t  uti  ^qHsvoeatsone  ? 
Rcp*^  lurarc  cuni  aequiyocatione ,  quando  jufta; 
caufa  eft  ,  &  ipfa  arquivocatio  licec  ,  non  eft  ma-^ 
lum :  quia  ubi  cft  ius  occulcandi  vecicatem,&  oc- 
culcacur  finc  m«tidacio,nulla  irrcvercntia  fitiura^ 
niento  ;  Qyod  fi  (iae  iufta  caufa  fiat,noa  eric  qui- 
dcm  pcriurium  >  c&m  faltem  fccundtttn  aliquem' 
fcnfam  vcrborum  ,  vcl  veftriftionem  mcatalem» 
ycrum  iurecverit  tamen  ex  genere  luo  mortalc 
contta  tcligionem;  cum*  (it  gravis  irrcTcrcntiaiaci 
altcrum  in  Ec  gravi  dccipicndum  ,  ufurparc  iura*- 
sncntum.  Ica  coounumter  DD.  Viclc  Saach.A}.c«^«. 
Bonac.;>,i i.Lay.c.i4.Vnde  rcfblvitur; 

1.  Graviter  pcccat  ,  qui  uticur^cquivocationc 
quando  non  rogatus^ ,  fed  fpontc  fua  iurat :  qui*. 
tunc  ceoccur  uti  vocabulis  fccundum  communem 
fignificacioncm.,  inquit  Tolct.  /.  4.  ^  il.co  quoA 
jionhabcac  racionem  aequivocandi. 

Gravitcr  iccm  peccac,  qui  uticur  asquivoca^ 
tione,quando  iuramentum  iuftc  exigitur,  ut  a  ia« 
dice  vel  Superiorci  in  re  gravi.  Bon./.^. 

3.  Si  autem  fiat  tale  iuramentttm  in  re  ievi,  pct 
Locum  ,  &  cicra  inobcdientiam,  ac  notabile  dam- 
uam  alrerius,  erit  tantiim  venialc,  ut  probabilijcci: 
docct  Sanch./.j.^.^.contra alios :  quiafola difctc^ 
|Loac  Hh^  iudicio  cacct;YtBoa./«c«. 
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4.  Liccc  ajquivoce  iurarejfi  iuramentum  exiga- 
tur  iniufte,uc  v.g.fi  cjuis  exigac  iuramcntum  ,  qui 
ius  non  habec>v.g.  ludex  incompctcns  :  vel  fi  non 
fervec  ordincm  iuris.  Itcm  fi  exigacur  per  vim,in- 
iuriam,  mecum  ,  v.  g,  fi  vir  cxigat  iuramcncum  al> 
uxore  dc  adultcrio  occulto  ;  fi  iatrones  exiganc  k 
te  ly trum  cum  iuramcnto.  Say r.  /,4.^ . j .  &  L  ii-c. 
ij.LcfT.TruII./.i.f.i  5. 

5.  Quiex:crius  tamum  iuravit  finc  animoiu- 
randi,  non  obligatur  ,  nififorte  ratione  fcandali, 
cum  non  iuravcrit ,  fed  iulfcric.  In  foro  tamen  cx- 
terno  potcft  cogi  ntferyet.Sanch.y.wPr.r.io.;?.! 
TruU./.i.r.i.^.To. 

D  V  B  I  V  M  V. 

§la£  ^  quant^  Jtt  oLligatio  turavienti  prrvgijforif  ? 

Refp.Iaiuramento  promifrorio  dux  affirmancur 
vcricaces,  una  de  pra:fcnci  primatia ,  quod  fciliccc 
iurans  habcac  animum  implcndi,  quod  promittit  r 
alcera  fecundariadc  futuro,qu6d  fcilicct  implctu- 
rus  fit  fuo  tempore  quod  promitcic:five  promictac 
Deo,&  eft  votumcum  iuramcnto;  fivc  homini,  & 
cftiuracapromiffio  humana.Vnde  oricur  obligatio 
implendi,  fi  rationabilitcr  poftit.  Ita  communitcr 
DD.ut  Lay./.4.f.3.f.6.Bon.;j.7.Ynde  rcfolvcs. 

I.  Dcfcftu  priraac  veritatis  iurans  vere  peccat 
mortalitcr,fi  vel  non  habet  animum  implcndi,five 
maceria  fir  parva,fivc  magnaslicira  five  illicitarvel 
f\  dabitat  an  fadurus  fic  necne  ,  quod  iuracvel  (i 
putet  fibi  mortaliter  impoflibile  ut  implear,  cjuod 
promittit,quia  quoad  iftam  vericatem  prdefcnienv, 
promilTorium  ab  alTcrtorio  non  diffcrc :  unde  aec 
parvicas  maccriar  cxeufar.  /i///. 

1.  Defcclu  fecunda:  vcricatis  tere  pcicrat  ,  qut 
quod  promiht,poftca  non  implcc,  firacionabilicer 
implerc  poteft.ldfolum  hic  dubicatur,an  qui  pro-. 
miut  rcm  exiguam  cum'iuramento,ut  v.g.dare  aN 
teri  unum  pomum  ,  vclnummuna  pro  eleemo  yna^ 

vcl  caftigaic  proUm,  vel  iutcr  veadendvutt  aoUe  f«. 
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C  AP.  1 1.  D$  Imnmmt^.  ir  t  j 
minoti  pretio  venderc  ,  vcl  nollc  primum  locum 
occopare,  aut  praecedere  in  ingreiTii  portas^  &c-aii 

inquamfub  gravi  peccato  ceneatur  hsec  fcrvare  ? 
Vbi  fpecttlativ^  qaideoi  videcur  quod  iic>  quia 
Tcrc  adduftus  cft  Dcds  ut  teftis  ,  quodfit  fai£la« 
rus,  crgo  fi  finc  caufa  non  facit  qnantam  in  fe  cft, 
facit  Deuro  teftcm  Falfura.  Caiet.  Val-  Tol.  i.^.r* 
it.  Nihilominus  probabiUccr  alij  ccncnncontra* 
rittm,ut  Sanch.V.Laym./«;>.c4ip.i4, 

i.  lllud  ccrtum  cft  >  qadd  fi  ex  eo  qu6d  iurafti 
tantummodo  ,  parnm  aliquid  non  fcrvcs»  non  eiTc 
grave,v.g.  fi  iurafti  tc  non  bibirurum  vinum,  flton 
peccas  morcalitcr  parum  bibcado.  Sanch.  1. 4. 
€*izj§.  XI.  quia  tunc  cxcufat  parvitas  materias.  £t 
fic  cxcufantur  ,  qui  iurant  fcrvarcftatuta  alicuius 
CapituU ,  Collegij ,  Vniverfitatis  >  &c.  fi  poftea 
parvum  aliquod  ftatutum  violent.  £c  idem  dic  de 
tabcllionibus  iuratis  &  aliis  miniftris  iuftitia:  5  ut 
9c  de  eo  t  qui  ex  fumma ,  quam  aiteri  fe  daturum 
iuraffetjparum  t4ntum  detraheret.Na».Si«^;^Ct^ 

VidcLaym.  Bon.f^.H* 

4.  Obligaris  probabiliter  iitramento  promifib« 
rio.  etfi  extortum  a  te  iit  per  iniuriam  ac  metuHij 
uc  fi  oblitus  uti  aequivocatione » iurafti  prsdoni-i 
bus  dare  lytrum,  uiurario  ufuram.Bec.  1. 1.^.8  i. 
C^r.Ncgat  tamcn  Azor.f.i.i.i].c.7.^.i.in  roatcria 
tamen  matrimoni} :  quia  vatrimonium  coaAum 
mctu  cadcntc  in  conftantcm  virum  ,  nullum  cft  ; 
hinc  etiam  iiiramentum  extortum  dc  eo  contra-> 
hendoj  videtur  ,  relaxatum  ipfo  iure  ,  aic  Cai,  V* 
^r/iir//im.Suar.c.9.Sanch.Bon.^.9. 

% .  Obligaris  item,ecfi  iuramentum  fit  errore  aut 
dolo  cxcorium,  fi  dolus  vel  error  vcrfccur  tantum 
ctrca  circunftantias  accidencales  » nou  magni  mo* 
mcnti)  nam  fi  verfcntur  circa  fubftantiam^uc  v.g.fi 
annulum  te  daturum  aiceri  iures  >  pucans  ciTc  fer- 
reum,cumfit  aureus^  vel  circa  circumftanttas  ma- 
gai  momcnti  j  quibus  cognitis  nou  iuradcs  |  npa 
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obligaris;V-Saiich./.?.r.ii.».  1 1.  Suar.&c. 

6.  Non  inducic  aliam  obligacioncm ,  fi  iurcc 
tcm  malam,  aut  vanaro,  aut  inutilcm,  aut  ut  habct 
Cai.  iDdifTcccntcm»  quac  ncc  cx  fine  ^  ncc  cixcan- 
fiaatiis  cohoneftator»  quia  iuramentam  nbn  po* 
lcft  ciTc  vinculum  iniquicatis,aut  vanarum  rcrum 
ac  otiofaramyact  quas  Dcas  non  Tult  nos  obligari.. 
Bon.&:  alij  communiter.  Vbinota  cx  Lzyvn.  fs^p^ 
cap.  6.  luramcntum  non  convalcfccre»ctfi  talis  re&  | 
iliicita  &  vana ,  poftcamatatis  cireunftantiis  fiar  I 
honefta^cumiuxta  rcgula;ii  iS.iurisin  ^.non  fir*^ 
matar  tra£ta  tcmporis  >  qaod  initio  non  fubfiftir«. 

7.  Nec  obligaris  implcre,  fi  quid  iurafti  contra 
confilia  Evangciica  9  uc  non  ingrcdi  Rcligionem^ 
non  dare  eleemofynam,  &c«  MoLSanchXay.<.4.#.. 

c.  6.  £c  licct  peccafti  talia  iurando  ,  non  tamcft 
peccas  non  implendo:VXaiec*V*^iiiriifi»» 

8.  Tencrisimplcre  %  ncc  potes  commutare  in 
aliud  opus  meliustuc  v«g.rcIigtoncm9fi  aliquid  iu^ 
rai^iru^tiliratem  aut  gratiam  alicaias  bomini» 
autaliquorum  •>  dummodo  fithoncftum,  i  finc 
peccaCG  imple£LpoiEt,V nde  v .g.  alumnuS)  qui  ia- 
ravic  fe  fervtuttem  Principi ,  aut  haic  vel  ifti  £c« 
cUClX  I  &c.non  poccft  ingrcdi  rcligioncm  fine  re« 
lazacione.  Ezcipe  tamen^fi  iurafles  Titias  eam  du^ 
ccre  :  nam  co  cafu  potes  ca  rclida  ingrcdi  rcli* 
gionem;quia  iuramcntum  forcicur  nacuram  adus». 
cui  apponitur,promi(&oni  autem  matrimonij  hxc 
tacitaconditio  incft^nifi  ingrcdiar  rcligioncm^  vi«* 
de  Lzjxsi.c.6  .BonJ.^^q.  i  *^  3  • 

Rcfp.  i.Iuramcntum  promiirorlum  eandcm  ha- 
bet  condicionem  I  codcmque  modo  ezplicandun» 
eft>qao  promiflio  vcl  propofitu  cai  eft  annezum,. 
Ratio  eft  >  quia  accciforiam  fcquitur  priacipale  ^ 
idcoque  quandonon  obligac  promifUo^nec  obli« 
gat  iuramentum  appofitumxcir./.i.c.^i.rf.t.Bon» 
4^.4.}. I  ./»5.TrulU.4.r.f  ,4<,i7.Vnde  rcfolves. 

U  Titius  qai  com  iuranacnto  promific  naptia& 
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Berta,'  dxviti,rana:,virgini,bona:  farax  &c.non  tc* 
necur  ftare  iurametico  »  poAquam  Berta  incidic  itt 
paupcrtarem,  infirmitatem,  fornicationem  vcl  in- 
jpamiam  :  quia  promiflio  ipfa  non  obligac  eocafu. 

%.  Qui  urbanitatis  caofa  iuravit  fc  antc  alterum 
non  fctrurum,  bibicurum,vtl  ingccfrurumdomum, 
&c.  non  peccat  contra  ioramencufn,  (i  coa£lu$  ab 
dltero  prms  fedeat,bibat,velingrcdiatur:tum  quia 
promilTio  illa  vel  propoficum  habet  tacitam  coa- 
ditionem  a<iiunaara(nrfi  me  coegeris)qua  fubla- 
tanon  obligac  ,  &  confequenccr  ncc  iuramentum^ 
tum  quiarclaxatur  abaiccro  cedence  iarifuo.Bon« 
Ar.SanchXcff.TruII. 

)  Qai  iuravic  fc  fervatuiora  decrcca  ,  &  rco-u- 
las  vd  llatuta  altcuius  Congregacionis,  Vnivcifi- 
catis  vcl  Capiculij  tantum  tcnecur  fcrvarc  ea,  qu;:^ 
funt  in  vigorC|&  quatenus  func  in  ufuyvcl  fcrvan- 
tur  a  maiorc  parte  Capituli,nifi  tamcn  aliud  con- 
ftec  dcmcnte  iurantis  ,  vcl  hic  volucric  fc  ad  iiia 
independcnter  a  ftatutis  «bligare.  Ratio  patet , 
quia  proir.illio  ipfa  non  aliicr  abligat.  Truli.  Uc^ 
Azor.Lcfl'.pian.;>.r,r..  6  11  J2.^<>. 

4.  Qoi  inravit  fe  fervacurum  fecretiim,  non  pcc- 
cac  coiitra  iHiamencum  iliud  decegcndo  ,  quando» 
non  potcft  illud  celari  abfque  gravi  fao,  vcl  alce- 
rius  daninoi  cuia  ipfa  promilfio  fccreci  non  vide- 
tur  obiigarCfUifi  hac  condicioac,  (ii  uon  aoceat»}; 
Sylv.Bon.Sanch.TruU./  r. 

5.  Qui  iuravic  ludici  ic  didurum  quaj  novir  >. 
non  tenecur  relevarc  occolca.  Ratio  patcc.  LeiF^ 
Bon.  TrulL/.r. 

6.  Qui  iuravit  folucurum  debicum  intra  men» 
rem,noD  cenetuc  intra  illum  vi  iuramenti  folverc, 
{L  a  crcditorc  ccrminus  folutionis  proiogctur 
quia  cum  hic  ccdac  iuri  fuo,  ceiTat  obligacio  pro- 
miflionis,&  confcqucntct  luramcnti.Azoi.Boaau 
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DVBIVMVI. 
§ltiih$  csfibm  ex€mfttwt  ^  impleii0M  ,  qui  in  pro^ 

tniQorio  iuramento  oblig^ricnimccntrAxi^  ? 
Rcfp.  Talcs  cafus  praetcr  ca,  qnx  cx  fupcriori- 
bus  colliguncur,  a  ToL&  Caiet.rcccnfcntur  ifti.i. 
Si  quod  bonum  crat  uniporc  iuramcnti  >  propccjc 
circuroftantia5,poftca  fiat  ilUcitum,vcl  Tanum»ycl 
impcditivuni  maioris  boni,  vel  nielius  fit  omitti 
quam  implcri.  Sanc.  1 5.&»Si  iuramcntum  mutes 
in  opus  aliquod  apcrtc  mcUus,  &  Dco  gratitts:t4 
cnimquifquc  pcr  fc  poceftsUt  habct  Tol-^.i^.Ex* 
cipetamcn  fcmper,(i  quid  in  hominis  commodum 
iuraflesinccenim  Dcus  iUum  vulc  dcftaudari.^.Si 
notabilitcr  mutctui:  ftatus  rci,ut  v.g.iura{fcs  aU- 
qucm  punirc  iufta  punitione^s  antem  fuppleit  vc- 
aiampctcrct,Scagcrctpocmtcmiam,poiles  ei  finc 
pcriurio  condonarc  :  quia  iuramcntum  obligabac 
fcryato  codcmftatu^  in  quononpocniterct.  Laym. 

4.Si  res lurata fafta  (it  inutilis  ad  inttntum  ma- 
xime,fit  magisiUius  dcftru<aiva:uc  v.g.cx  corre- 
aionc  irtipcenitentis  fiUj  ,notarctur  is  ma^is  dc-* 
ftruedus,quamemcnd2indusjaut  Ci  turbadanmiliaj 
fccucuras  rixac  cumuxorc,&  lic  pr^ftct  noncorri- 
gcre.  Rcg.  Lii.c.^s.lionJ.c.p.  14»  y.  Si  ita  fcranc 
conditiones  illae,quas  ia  quovispromifforio  iura- 
ni€totacitc  fubintclli  gi,nataracx  DD.docent.Ta- 
lcs autcm funt,  uc  Lay.dicic./«;>.r.9.i.fi  pocero.i. 
^falvo  iurc  fupcrioris.  3  .nifi  rcs  nocabiUccr  mucecur» 
4.nifi  obligacio  toUatur.De  quofequcns  dubium. 

D  VBI  V  M  VII- 
GlMmtdo  ^UiMio  iuTHmiti  uUatur  per  irrit^tiooemp 
di  pen[aiicnemyiO//;vjUtAtionen3y&  temijfiomm* 
Refp.  Dc  hoc  cx  conditionibus  iam  poficis  9  6c 
poteftate  Supertorumin  fuos  t  ac  fuorum  yota  ,  k 
Lay.fciV.c. n  ,&  aUis  cpramunitcr  ha:c  traduncur. 

1«  Qtiod  fpedlac  ad  irritationem  >  irritarc  &: 
aunuUare  poccft  iuramcntum  omnis  is  Supcrior  ^ 
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maritus,aiit  dominus,qm  &  quomodo  irritare  po- 
teft  fuorum  vota.  Sanch.f.i^.w.T-Suar.Azor.Pui, 

i.PoflTunt  &  iiizai  irtuate  iuramenta  promifloi- 
ria  ,  fscta  in  gratiam  homims,  qaotkfcimque  ip- 
lam  promillloaem  feu  contraaiim  infirmarc  11$ 

poncefTumeft.  , 

3 .  Quoad  difpenfatiooem :  qmcumqnc  habet 
poteftatcm  ordinatiam  vel  ddegatam  ,  vclpriuile- 
giam  difponendi  in  votis,poteft  in  iifdem  difpen- 

iare  ,  etiatnfi  iurata  fint» 

4.  Quoad  commutaiionem,cadem  eft  ratio,  quae 

de  difpenfatione. 

j.Quod  attinet  ad  rcmiflionem,  fiuc  retaxatio- 
ncmtioraraentum  faaum  in  fauorera  hominis^non 
potcft  rclaxari,  nifi  ab  eo,  cui  faarom  eft,  aut  CUI 
is  ,  &  promiffa  materia  fubiefta  eft. 

.Et  is  quidcm  poteft  remirterc,etfi  talis  fauot 
ci  iuraius  effct  propter  Deumjv.g.fi  quis  proptet 
Deum  iuraffet  pauperculae  eam  ducetcpoteft  ipfa 
iuramentum  illud  relaxare,vc  habet  Nauar.&  alii, 
concra  Sotum  &  Sylu.quia  licec  iutamcntum  prin- 
cipalitcr  faaum  fit  proptcr  Dcum  ,  quia  tatncn 
cxecutioeft  in  fauorcm  hominis,abhominiseti^ 

voluntacc  dcpcndec»  . 

7.An  etiam  ciuilis  poteftasteUxatcpoffitiura- 
menta  fuotum  fubdicorum  in  temporalibus,quan- 
do  iufta  eaufa  fubeft ,  vetbi  gratia,quia  metu,  vel 
per  aliam  iniuriam  extorta  lunt  ,  controueratat. 
Alii  neg»nt ,  aUj  aiunt  apud  Uym.,Probabile  cft, 
quod  docet  Sanch.Z.34:ti.cttm  Suatez ,  non  poflc 
relaxarc  direae.ficut  potcftas  Ecclefiaftica  quan- 
do  difpenfatjfed  tantum  ioaircac.v.g  ratione  ma- 
teri3e,vcl  fuppltndo  vicemeiuscat  lutacomeft,  8c 
qui  rcmitteie  dcbebat-  Pluta  ad  forum  externurn 
fpcaantiacitcaiutamentam ,  V.  apad  Lay.  /«/r4 
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C  A  P  V  T  III. 

Dc  Voto. 
D  Y  0 1  V  M  I. 

§luid  fit  votHm  ,  a  ^.r^*^^^'^^  •  , 

REfp.i.  Eft  proiniflio  fafta  Dcojdclikr^tci  dc 
bonopoflibili&mcliori.D*Th.i.x.j.88.Vid. 
Saach.  &  LzymA.^.u^^fnAt  pacct,  cjuod  Votum 
fic  a£lus  latriac  foli  Dco  dcbitus.  Qaare  dum  ro- 
vemusqaiddam  Sanftis  fcnlus  ell,YOYcri  ca  Dco 
in  honorcm  (imul  Sadorum;  (icut  tcmpla  &  alta. 
ria  ardificamus  Dco  incorundcm  honorcm^Porro 
ex  fingulis  particults  datx  dcAnitionis^muici  cafus 
refoIvuntur:quos  ut  yiccrur  confufio,  &  confula- 
Cur  mcmorixjfcparatis  dubiis  proponam. 

Rcfp.x. Di viditur  Votum.  i.  In  Abfo^utum,  & 
Conditioaatum.  Illud  elt ,  cjuod  fit  finc  uUa  con- 
ditionc,  ut  vovco  clccmofynam)  hoc  autcm  quod 
fit  cum  condiciojie  ita  ut  ni(i  hac  pofita  no  cTur'^ 
gat  obligatioi  ut  voveo  clccmofjnam  ,  fi  fanirati 
reftituar,vcl  (guoddiciturPocnale)  vovco  faccre 
difciplinam  ,  h  boc  fccero.  x.  In  Solemn:  &  Sim- 
plex.lUud  cll  cjuod  ut  tale  acccptatur  ab  Ecclc/ia, 
&  font  hscc  duo  :  votum  cafticacis  ,  quod  maiori- 
bus  Ordinibus  anncxum  cft  ,  &  Yotum  profcilio^ 
nisrcIigiof2e.StmpIex  autem  votum  eft,omnc  alitrd 
quod  talem  folrmnitatcm  nou  habct.  Vbi  icicn- 
dum,  quod  votum  folcmne  rcddat  pcrfonam  iure 
inhabilcm  ad  contraftus  ,  vcl  av^lus  contra  votum 
ut  ad  marrimonium  ,  vcl  dommium  bonoriam  ha- 
beodum  :  vide  tnfra  /r^*  4*  cap.  i4n  tr^B.  de  fisni 
reiig.  Simplex  autcm  taU  votum,  v.  g.  caftitatis  , 
(excipio  » quod  inSocietate  I£SV  emittitur  pod 
Novitiatum)aut  ingredicndae  religionis,  ctfi  rcd- 
dat  contraduin,v.g.macrimonij  ilhcituminon  ta- 
nen  inYalidum:Yide  infra  lib.6M  m^trimem^iJxi 
Rcale  &  Pcrfonalc.IIIud  eft.  cam  pccunia,  vel  alia 
xcs  extcrna  prccio  asllimabilis  promitcitur,ut  calix» 
elcemofyna:kocacu'ein^cum  aliqua  hominis  aftio, 
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Cap.  IIL  DiVdty.  'Uf 
Tcl  ccffatia  ab  aftione,ut  votum  iciunij,  percgrw 
nacioniS)  abdincacia:  a  lafu.His  aliqui  aeliungunt 
Mixtum  ex  utroque»  ut  fi  Tovcas  peregrinationcm 
cum  oblatioac  aliciiius  rei.Vid.Leir./.2ff-40, 

DVBIVM  II. 
§1^4  reifnirAturnfm  d^liheratio^  &  inteniio  ? 
Rcfp.Cum  voti  obli^acio  Iic  graviflima^requiri- 
tar  intcntio^  dcUberatio  &  libertas  perfeda  ,  qui 
quis  liberc  &  dirciTle  ia  fc  volueric  promicterc  $ 
cum  animQ  ic  obligaadi.  Ica  Doiloics  coimtiunv» 
ter.  LeA*.Bon.i^.4./.i.p.i.Vnde  rcfolves. 

I.  ^tas  &  ufus  racionis  ad  vovendum  ea  fufH-  ' 
eit  ^  qua?  facis  cli  ad  pcccatum  m<»rtale,  perfefto 

ailu  humano  ,  &direLlo  in  fe  voliaim.  Ejccipe 
tamcn  vocum  folemne  rcligionis^quod  invaliduni 
cft  ante  certam  astatem. 

&.  Non  obligat  vocum  fadum  cum  fcmiplena 
animadvcrfionc^vel  dclibcrationc^v  g.ex  repenti- 
no  animi  mociij  vel  confuecudiac  ,  kingna  mcncem 
pra:venicuce  >  vcl  cx  calore  iracundia:  racionis 
uTum aafcrente«  Azor.  Sanc.TruiL/.t.r.i.il.t.Vbi 
nocac,non  clfc  fufficiens  indicium,  quodJefuerit 
peifeda  racio>  vcl  dcliberacio  >  £  vovcntem  fa^to 
voco  mox  poeniteac:itcmmotumiras  ,  lAro  &vix 
unquam  impedirc  ufum  racionis. 

3«  Quod  a  is  qui  (cit  fe  vouiiTe)  dubitat  an  eam 
fufficicnci  delibcracionc,  &  ufurationis,  obdcfe- 
^&am  asutis,ii  quidcm  vovit  ante  fcptcnnium^yo- 
tum  non  obligat ,  ni/i  conftet  dc  fumcienci  ratio- 
nis  ufujquiacum  ius  in  cali  non  pra:rumit>&:  pof* 
fedio  ftat  pro  iibcrtate.  Si  ver6poft  fepcennialH 
vovit ,  obligacj  quia  polfcflio  eit  pro  voco  ,  cum 
prasfumacur  ufus  rationis»  nifi  conitct  oppoificum, 
Si  denique  dubiccc ,  vtnim  ance  $  an  poft  ieptcn* 
nium  vovcric^tcncri  voco  vuU  Sanch.& Palausuic* 
gat  Diau.  &c. 

4.Voca  fada  in  cbrietate,eriim  ance  pra2vifa:& 
fic  voiita  in  caufay  non  iont  valida^^cum  nen  iiac 
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\io  LiB.in.TRAcr,  n.  De  T/.Pr^e.Dee^ 
Tolica  ia  feipfis  &  direde  :  bonuoi  autem  noa 
confurgac  nifi  ca  intcgra  canfa,  quamyis  ad  pec- 
cacum  fajtis  fit  voluncariumindirede  &  in  caufa^ 

5.  Votafada  in  mctu  non  incufTo  ad  hoc  ip- 
fura  ut  votum  cxtorqucretur,validafunt,quia  funt 
fimplicitcr  voluntaria&  delibctata :  fajfta  aatem 
in  mccu  iniufte  inculfo  ad  ipfum  votum  excor- 
qaendum,invalida  funt  r^r  fpmmuMi^  non  quia  non  | 
hnt  voluntaria,fcd  quia vcl  ius  ca  irritar,vcl  Deus  ' 
non  acceptat,nc  dcc  vim  iniuftas  coadkioBi^idquey 
Hve  metus  fit  gravis  ,  fivcjevis  dummodo  quis 
formaliter  ex  k)lo  tali  mecu  voveac.  Suar.rf^  Vot0$ 

1. 1  .r.t  .Sanch  .FiiUM  ^.ca  • 

6.  Qiioad  vota  cmifTa  ex  errorc,  fi  error  fuerit 
tirca  fubftanciam  maceriae  promiirac^vcl  circa  cou- 
ditioncm  fubftantialcm.vcl  cicca  finem,fivc ratio- 
nem  fornaalcmac  motivum  vovcndi  ,  .votum  nul- 
lamcft,  ut  v.g.iwCi«cafubftantiam,fi  quis  vove- 
rct  ccrcum  aliquem  fuum  calicem  ,  qacmputac 
nrgentcomicnm  fit  aurcus>vel  feingreflurum  ccr. 
tum  Monafterium-,  putansefie  Ordinis  Sandi  Be« 
ncdidi,  cum  fit  Carchufianorum,  i.Circa  condi- 
tionem  fubftantiaiem  5  fi  quis  v.  g.  vovcrct  fc  in- 
grcirurum  Monafterium  ,  ubi  putaret  rcligiofam 
difciplinam,  &  ciTcacialia  religionis  fervari  acca- 
ratc,&  tamcnnon  ita  c(rctivel  fi  voveret  pcrcgri- 
nationem  ad  limina  Apoftolorum,putans  tantum 
diftaxt  centum  milliaribus  ,  cum  tamea  diftarenc 
trcccntis.^Xirca  caufam  finalem;  fi  quis  v.g.  vo- 
Vfrcc  aliquid  in  graciarum  a£lionem>  pro  fanitate 
parenti  reddita ,  &  is  reipsanon  fuifl^t  «grotus, 
Ycl  effcc  mortuus.  Et  racio  nullicatis  talium  voto- 
ram  eft^  quia  hic  deficit  liber  confcnfus,  qai  non 
fertur  inincoanitum,  &  nihil  tamcft  concrarium 
confcnfui,  qujim  error « f  ill*    i  5  .r.  i  • 

7«  Vota  quae  emittuntar  poft  Novitiatnm  ,  in 
^uocunque  appiobaco  Ordinc  >  inftar  macrimoni) 

cainaViS) 
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CwnaIis>iion  fuat  irrita  ob  ulluni  crrorcfti/iuil  io* 
lum  rubftantialem  circs^  fablUntiam. 

8.  Sicrrorcirca  conditionem  fubftintialem  fic 
de  rc  parvi  piomcnti^noQ  ledditux  votumirritum^ 
u€  fi  itcr  peregrinatio&is^quam  qois  TOTit^fit  paa« 
io  longiiis  quam  pucabafur,quia  parum  rcputacur 
pro  ninilo*  Item  fi^crror  iit  tamum  circa  canfam 
'  impulfivam>valct  votum:quia  illa  tft  tantiim  cau- 
fa  fccundaria ,  qua  fepoHta  a<^us  c(l  fu£cienter 
voluntarius  fecundum  fubftantiam-  Neque  talis 
error  in  cxccris  contradibus  adum  vitiat:v.g,vo- 
vit  aliquis  pere^rinationcm  Romam  iludio  coicn* 
di  Dcum  ,  &  fSiul  etiam  habuic  caufam  /ecunda« 
iiaraimpulfivara,ut  inviferct  frarrcm.  qucm  puca- 
▼it  effe  Romas  ,  quem  etfi  intelligat  deinde  iftic 
non  c/Tc,  non  idco  dcfinit  obligari  voto.  Eccx  his 
pacccj  quomodo  intcliigendum  iic ,  quod  dici  Lom 
lctjVOta  non  obligare  ulcra  intentionem  voYcncis* 
Sanchcz  /.^.c^fa-Lefr./.i.c^o.^.i. 

9«  Ad  VQCum  non  fufEcit  nudum  propofitum  , 
llcct  firmiflimum-.quia  qui  taritum  propofuir,  noa 
t.cnctur  fub  pcccato  prsilarc ;  quia  autem  promi- 
iit  f  obligatur  fub  peccato  t  &  nifi  prxftat »  agijt 
contra  fidem  Dco  dacam  Bdn.^.i.Lay./.r. 

so.  Ad  votum  aiiquando  iu£ctt  promiflio  im* 
plicicajut  pacct  in  fufccptionc  Oidiaum  facrorum, 
ubi  licet  non  dicacuc  vovco,  vcl  promitto  caftica- 
tem^TOtamtamcahoc  fit  implicice^hocipfo^quod 
fcicns  Ecclefiam  annczaiiTe  iis  ordiu  bus  iftud  vo- 
ciun»eos  fufcipis- An  Tcrdffi  quis  ptaae  id  ignora- 
yet ,  adhuC  ccnfetccur  vovcrc  ex  implicita  iaten- 
tionejdubiumcft.AIiquiaiunt»  aliqui  probabUius 
negant^  dicaatque  talem  tcneri  ad  caftitateixi,non 
TOtO:trcdcz  Ecclefias  prxccpto.Sanch^^i^^^^r. 

II.  Si  quis  habcret  intcntionem  promiccendi 
quidcm»  fcd  tamcn  fcnon  obiigandi>  nuilum  cjQlci; 
TOtum.fccundumNarar.  Sylr*  SMA^num.%T  .l;:^ 


Digitized  by 


t%%  Llfi.  lll.  TAAff  •  II.      lU  Tuc.  D$e^ 
X  .  4  o:dub .  t     .6on.  9c  alios  contta  Caiet.  quia  . 
talis  non  vult  vovcre  ,  cum  apponat  conditionem 
contra  fubftaotiam  aaus^Vndc  Lugo  d.xiM  iuft. 

[ecA,Scz\\]  cotendunc  talemno  poiredici  promit- 
tercVenim  videtur  cflfe  qaasitio  de  nomine.Si  ve-  . 
16  liaberet  animu  vovendi  &fe  obHgandi,non  ta« 
jaicn  implcndiitunc  ctiam  gravitcr  peccaret,&  vo- 
tume(rctvaiidam.Sanch*Fii.Bon.^.n«.i4  Lay^&Ct 

D  Y  B  I  V  M  III. 
rejufr^tur  mAtena  vcti  i 
Rcfp.  Ea  dcbet  efle  poflibilis,  (cum  impofTibile 
nec  etHcacicer  intcndi  poflit,  nec  ad  illud  ficobli- 
gatio)&  non  foium  bona«fed  ctiam  melior  quam 
oppofitnm,  live  cius  omiflio  :  quippe  finis  inLiiii- " 
fecus  voti  eft  honorare  pcr  hoc  Deum  ,  id  autem 
non  potcft  fieri,  nifi  ofFeratur  illi  aliquid  gratum: 
>  gratum  autcm  cflcnon  poteft,  ut  quis  obligetuc 
sid  rclinqucndiim  id  quod  eft  metias^  Sanch.  /. 
r.y.Laym.Navar.&cVnde  rcfolves. 
.  1.  Invalidum  cft  votum  nunquam  peccandi  ve- 
nialiter»  cum  id  moraliter  &  ordinarie  fitimpof- 
iibilc.  Aliqui  tamen  volunt ,  fic  voventcm  teneri 
jfto  voto  ad  vitaoda  mortaiiai  &  venialia  gravio- 
ia,dc  quo  Scholaftici,Nau.c.i  t,».^3,Suar,/-i.c,5. 

Sanch.i/tf  3 

,  X.  Invalidum  efl:  votum  de  tc  vana,  vel  inutili, 
vcl  indifFcrente,nifi  ex  circumftantiis  aut  fine  fiat 
bona :  quia  Deo  rfifplicet  ftulta  promifrio«&  hinc 
cam  non  acceptat :  ac  peccat  vcnialiier  talia  vo- 
vens>  ut  v.g.  fi  quis  decidens  ex  equo  voveat  no& 
ampliiis^equum  afccodcrc,  Navar.  ii.Sanch.^^ 

mr^csp.y.  ^ 

3 .  Invalidum  eft  vovcrc  mala,  &  qui  vovct  m<rf- 

taiejpcccat  mortalitcr^qui  autem  venialc,eum  ve*- 
nialiccr  tantum  peccarc  dicilt  Sa^Syiv.&c.V  .iufM^ 
Tnemum  :  licet  moitalicerjpeccarc  vclit  Cai.V.V^* 
tUMgSc  Lcir./.i.r..4.rf  j.quod  vidctur  probabilius^ 

4,  InYalidum  cfl  votum^Cui  adiungitur-finis  vcj^ 
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alia  circutttftantia  mala  tcncns  fc  tx  patte  rer 
votae,  ut  Y.g.vovct  quis  elcemofynaipad  obtinca-» 
^am  vanam  gloriam ,  auc  itnpetrandum  per  eaoi 
Yiftoriaminiaftam,  feliccm  fucceifum  furti,  adul- 
cetij>  &c«  auc  in  gratiarum  adionem  pro  iucccirK 
talis  pcccati :  quia  datio  eIeemofynar,ad  talem  fi- 
nem>eft  adio  blafplicma^quafi  Dcus  peccata  pro* 
mof eat  %  ideoque  non  poteft  eift  materia  yoct« 
Caict.Navar.^«iii-Sancli.^.tfXa7m./.4,f«4.c.x.ii«tf'f 

y.  Validum  aucem  eft ,  etfiei  adiungatur  fini?/ 
rel  alia  circumftancia  mala  ,  cenens  fe  tancum  ex 
parteTOvenciSiUC  v.g.fi  quisex  vana  gloria^autex 
ira  crga  importunum  mendicum  ,  voveat  ci  dara 
.  eleemorynam:quia  luncres  iftabuna  eft  qaamvo^a 
vgt,  licet  ipfe  vovcat  male  &  cum  peccato.iti^l, 

6.  Yalidum  item  qft  vocum  fadum  ez  a£c^a 
erga  rem  bonam,  ut  bona  eft^  etfi  comun<9:a  cuA 
caufa  mala:ut  fi  quis  voverct  cleemofynam  ,  fi  cic 
ducllo  evaferic  falvus,  fi  non  capiatur  in  facco>  fi 
filius  iibi  nafcatur  ex  adulcerio ,  quod  parat ,  &c* 
licet  cnim  duellum,furtumj  aduitcrium  vellcima* 
lum  fit,  camen  his  poficis  non  lasdi,non  infamatit 
prolera  gigni  ,  mala  non  funt  $  fed  Dei  dona  :  Sc 
TOtumAon  cadicfuper  ifta  mala  ,  fed  fuper  haec 
bona  ,  confiderata  (  ttc  fuppono  )  quacenus  iufe 
bonafunt.  NautLaymXc. " 

7«  Invalidum  eft»  &  yentale  peccatam  i  vovere 
bonum  ,  quod  eft  impcditivum  boni  maioris  >  uc 
pr^fcrtim  func  vota  concra  confilia  Evaagelica , 
ut  T.  g.  manere  in  fasculo ,  ducere  uxorem ;  ire  ad 
niilitiam^  faccre  mercaturam»  Nayar.;a«%^«Sttar« 
Iiii*r«  I .  j.7«ii.  5  8.Sanch.&c. 

S*  Si  camcn  aliquod  bonum  per  fc ,  &  abfolute 
imaasifiercc  per  accidens  maius  boaum,tunc  calia 
vowte  Talet ,  ut  v.g.fi  quis  Tiderec  fufccpcionem 
Oidinum  fibid4mnpfam.v.Bon.^.K. 

9 . ,  Macrimonium  ocdinacie  invalide  TOYCCtt): 
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^114    LiB.  ni.TRACT.Il.  t>i  tLVfAC.Tiee] 
quia  ordinarie  melior  efl:  coclibacus.  Dixi(or4f/M^ 
fie)  quia  valide  vovctur,fi  quis  ad  hoc  obligctur: 
utjquiafmc  iniuria,  aut  graviiufamacionc  fpon- 
fs^vel  liberorum  cx  ea  coticcptoram»  a  fponfali- 
bus  non  potcn:  rcccdcrc.  i.  fi  id  Rcip.ivalde  utilc  ' 
futurum  cxiftimecur  ,  ut  quia  v.     ex  eo  fperatur 
pax  inter  Principcs,converfio  hatrcticorum,rcgni ' 
cran(][uillicas*)'Siquis  ob  fragiUtatcm,&:  invctcra- 
^am  confuetudinem  pcccaadi ,  adeo  fic  prohus  ad 
lapfumjucprudcntcs  judiccm  confuUum  ci  clfe  ut 
'  iiubat;in  quo  tamcn  ultimo  La7.&  alij  diflentiunr^ 
V*BoD./.r.Fil.9i.^.Nau.Suar./<?c«^ff.Lay.i^.  13« 

D  Y  Bl  YM  IV. 

Rcfp.  Tanta  cft  quantam,  tum  quantitas  mate- 
tlas  permittit » tum  intentio  vovcntis  ,  qua  fc  vcl 
multum  ,  vcl  parum  ,  velabfohite^  vcl  cum  ccrta 
conditionc,rcftridione  rcmporis,qualicacis  obli- 
gare  vuk>  deiignatata  ut  etfi  obiigatio  roti  fit 
Juris  aaturalis,vis  camcn  cius  pcndcac  a  volunca- 
te»  &  fado  hominis,  tanquampr^via  conditionc, 
«it  tantum  vel  tant&m  obligcMta  com.YXay.r. 
JBon.f.^.Ynde  rcfolvcs. 

•  I. In  matcria  Ic?i  ncmo  obligatur  fub  mortalit 
quia  matcria  idnon  pcrmittic  Nau.  n  40.  ^anch. 
]|.4*dx«Lay./.^*v*g*  vovifti  rccitare  quotidic|ii/p 
jft  i?#^iii/f ,  omittcndo  fcmel^  itcrumquc,non  pec^ 
cas  mprcaliter,  quia  matcria  cft  parva.SancK.^^.r*. 
aii*Laym.Ar*Azor«/.ax.cii^.x{«  Imo  cc(i  toto  anno 
omicta^jcflc  tantum  venialc,eo  qu6d  mttenx  iftas 
l^arv^  uoA  coalcfcant  in  unam »  prqbabiliccr  do- ' 
cent  Diana  /.f  ,0Sii/r.r.t4.cx  Soto,  Arag.  ic  Tana* 
^  ai.a.</.4.i^i-5.contra  Valcn  &c. 

tr.  In  materia  gravi>  ctii  quis  poflit  (c  obligare 
tantdm  lcvitcr,communitcr  tamen  cenfctur  fe  vo-' 
luiitrc  pbligarc  gravitcr)  niii  aliundc  conitcc  Vnde 
rioteas  talc  tocttm^pcccttgravictr  tx  scncrcfu^^ 
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Gkfi  III.  DiV^ti*   \    ,  xif 

j.  Qal  poftquam  gravi  voto  fc  obftrinxit,ferio 
dtinde  dolet  qaodf  eceritiaoti  peccat  ^miter  ^mo^ 
do  rctincat  animum  implcndi.Vidc  Sa>f^-Ti*il«r^ 

4.  Qui  violat  votumde  rc  jam  aute  prxcepta  l 
v.g.q  u  i  poft  votttin  caftitatts  fotfucatttt ,  debet  ifk 
cocifcfrione  addcrc  ^  qi^od  votum  id  habeat ,  aut 
quod  Ordines  aceeperiti  fi  ConfclFatius  nefciat  i 
quia  duplcx  tunc  cft  malitia  pcccaii.  Suar.f,ff* 
Xeir4*7.SaDc]i.f.x«f.7«  ^  ,^ 

5»  Alieno  Voto  nemo  oHtgatur  cx  vi  iUius  vo-^ 
'  ti.  Yndc  fi  qui  Canooc$Yidcnturindicarcfilium  5 
patre religioBidevotam  teneri  eam  proficeri,  in- 
tclligcndi  funt,  fi  filiui  vonim  patris  fcmclratifi^ 

caycrit.  Suat.r.<^«Sanc*Lay.^.  %  • 

tf.  Cum  fa»c€teneatur  folterCT^ita  tealiade* 

fuafti,  non  tcnetur  ?\  voti,  fcd  er  iuftitia^  fjcuti 
tciierar  aira  illius  debita>le^atay&c.folvere.i&ii;  ^ 

7.  Eodcm  modo  fi  communiras  aliquid  vovit 
iti  quod  pofteri  non  confcnfe£unt,non  tcncntur  iA 
/crVarc  yi  voti»  fed  intccdum  rationc  pafti,  ftatuti 

Ycl  longx  confuctudjlnis.VXay.bj^c.^.a;- 

.  8.  CumqoisTovetfad]imattettus,fcnfus  cft^fo 

turaturum  \A  ro  modo,quolicitc  porcft,ut  v.g.to- 
gando»  pcrfuadcndo>vet  eciam  pta^cipicndo,  ii  fic 
Supcrior,vcl  ctiam  aliqaando  pacifcendo ,  &  fup-  ^ 
pcditando  fumpcus.Sic  pareos»qui  filiuax  dcvcvic 
srcligioui^ad  nihil  tlfud  tenetuts^  quam  ut  eonctut 
cam  fiUo  pcrfjiidcrc:  ficqui  MiiTas  vcl  pcrcgri- 
mtionem  altcrius  curandam  j  quando  ftipcndium 
9c  fumptvs  ei  pcrfolvit,ndn  tenetur  alium  fubftt-? 
tucrc  novis  fiiaigtibus  ,  fi  prior  non  praeftet  ad 
qiiod  fe  oblfgavit.Sanck.LaT«ii.7.  : 
9,  Vota  perfonalia  nou  implcntur  nifi  pcr  vo-i 
ventcm;undc  qui  vovit  pcregrinationem,Romain 
v.g.non  fatisfacit,  fi  conducat  alium :  ncque dd  id 
tenetur,  fi  ipfc  non  ^o^ix.thii- 
.\,  10.  Vota  realia  foivcijda  funt  ex  proprio :  unde 
qui  iiequ^t  ex  fuo ,  non  tenctur  ab  alio  meadicarc 
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♦  itf^  Lib.III.Tract.  II.     7/,  Pfier.  D^r, 
TQitod  &t  poiUt  cx  {\iOy6c  tamen  aliusjfive  rogatas^ 
tiYefpohte  pro  ipfo  velit  folvcre,  id  valet  :  quia 
f  Utc  <^aod  altei  dat  ^  fit  ipfius  y  noii  autem  aC^tio  . 
tlterias  perfons  poteft  fieri  alterliis  yrJbid, 

II.  Vota  conditionalia  non  obligant  ceffante 
ffoDditione^etiamli  ipfe  vovens  caufa  taerit,Yt  con^ 
^itio  non  poncreturi  dummodo  id  «on  impedive- 
sit  per  doium^vim^autmalitiafP^Yt  v«g.  vovifti.pe^ 
i:egtinationem,fi  eam  Petrus  approbetsdeinde  fub^ 
mittis.gui  pcrfuadeat,ut  non  appr#bet :  illfo  igitur 
jion  approbante  »  non  teneris.  Imo  et(i  maUtiose 

fcr  fraudcm,dolum  acc.impedivcris,adhucproba- 
ik  eftite  Yoto  nonteneri,  ut  habct  hzy.caf.f^cx 
iSuar.  Sr  aliis.Iiiterim  Laynu  refte  hic  adrerteiiv 
dum  monet  ad  intentionem  YOYcntis>ut  v*  g*  fi  fi- 
lius  Yovit  fe  ingreflurum  religionem  >  nifi  pater 
contradixcrit ,  videtur  eius  intcntio  fuiife  ^  uill 
f  ontrtdixcrit  ex  fe,fua  fponte  reliduSj&c. 

^i  i,  Qiu  Yovit  rcm  certam  &  determinatam»v.g. 
liiunccalicem^fiearcs  pcicat>nontenctur  ad  alium> 
mixm  id  non  foieat  intendi»ii  autem  eam  rem  Y.ea« 
didcritiprobabilius  videtui  cffc^teneri  dare  pecu- 
aiiam  quamaccipit  «^yuia  qui  voxetrem  >  ccn^cpui; 
|)romittere  omnem  eius  utilitatem. 

ij.  Qui  vovit  aliquid  facicndum  ccrto  tempo* 
te,ut  jeiunare  hoc>  vel  iflo  diejillo  traafado,five 
cum  culpa  >  five  fine  culpa  cius ,  ad  nihil  tcnetur  : 
Sl  neque^  praevidcrit  impcdimentum  eo  ten^o* 
le  fuperventurum,  tenebatur  prxvenire,  cum  ha^c 
non  foleat  iatemio  vQYcatis  cife«5uar,HaYai:./.i«. 
t.Bon./».?. 

14,  Qui  vovit  aliquid  fine  ccrto  tcmpors,verbi 
gratia ,  ipercgrinationem ,  tantum  tenetur  impUie 
cum  commode  primum  potcft:quia  fic  moralitec 
.  quifque  cenfetur  intcliigere  fuam  promiffione,  vc 
habita  commoditate  npn  nimis  diu  dilFerat,^ttanw 
vis  minor  caufa  fufficiat  ad  diifcrendum,  quam  ad 

Qflaittcudani.f  iltc^f  «4 . 3 .  le « S  mMy  ^c.  3  .B  Qa.&£« 
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X  5  .Qui  Tovit  aliquid  fine  certo  loco,Y.gJiagrc- 
di  reliaionem  fanfti  Benedi£tf|  fatisfacic  intrando 
quodcuttique  Monaftcrium  iilius  Ordinis,  in  quo 
iierventar  lubftantialia  regulae.  Nequc  tenecurpro 
adimflioncpcragrarc  provinciani,fed  faris  eft  adire 
ioca  aliquoc  non  nimis  diilica.£c  facisfacic  voco  ii 
poftquam  ingreffus  cft,  remictaturi  aut  egrediatuc 
(falcem  cum  iufta  caufa  ,  qualis  eft  v.  g.  gravis  ac 
diuturna  trifticia  &  anxiecas ,  iive  ex  nacura  ipfa^ 
fivealiunde  nata.Efcob.exSanc./^.i./.^.f-.itf.w.ioo.) 
mtc  profeflioaem>vid«TrulXi..c*x*i|.xo«».7»&  8« 
i^.  Qui  vovit  aliquid  linc  cerca  qtialitate,  v.  g. 
religioncm  iu  geneie  ^  potcft  ingredi  quamcum- 
que  ,  etiam  laxiorem  :  modo  fcrventur  eiTencialia, 
ic  fit  approbata  Similiter  ,  fi  quia  vovit  triticura, 
&c.  non  tcnecur  dare  opcimum  guod  habcc  ,  fcd 
fatis  eft  ( loquendo  de  obligatiiwe  praecisa  >  ttC 
dcc  quod  aou  fit  plane  ineptum* 

17.  Qui  vovitaliquid  fine  certa  quantitatc,v.g;. 
elecmofynam,pecuniam,fruraentum,  &c.  fatisfacit 
dando  quantum  volucric  ,  mpdo  uoa  cam  parumji 
uc  videatur  potiusirridere  fuum  vocum  quam  im- 
plercRatio  horumomnium  pccicur  cx  iaivhiion;^ 
Toventis ,  qua  nemo  cenfccur  fc  obligare  ,  mfi  ad 
id  quod  commode  poteft  1  &  communirer  cft  dc- . 
cens*Suar<Sanch*/.4.r.i 

1 8 .  In  dubio  dc  mence  vovcntis  ,  debec  fieri  in- 
terpretatio  fccuiKium  vcrborum  ^  quibus  ulas  cfi, 
propriecatcm  ,  vel  pocius  communcm  Sc  uficataAi 
acceptionem.Fil./.  1       .Lay  m.r.  3* 

19.  Qjii  vovic,  fiiudac  charcis,  dare  deccm  im- 
pcrlalcsjtenetur  fecundum  Saach.  darc  tocies  de- 
ccra,quoties  luditvquia  pana  cft  adui  acccfforia. 
Vidctur  tamen  negare Laym.  /.  4./.4.^.j.».4. Vids 
TruU.Dian./F.j.^5).i^.^o.  :  ' 

D  V  Biy  M    V.  - 

Jlcfp.  Dupiicit^r  toUipoccft  i  i^.WuUius  autho^ 
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ii8    LiB.  in.  Tract.  11.  0# I/.  TfAcJDie* 

xicacc  intcmenicate  :  idque  vel  naaceria;  mutario^ 
iie:n  iimaceria  ante  honcfta  fiac  curpis  9  indiiFeo» 
rcns  ,  vel  impcditiua  maioris  boni  rarionc  nouai 
circunftantia:  vcl  prohibitionis;vcl  fi  Hac  impoin« 
bilis»ab{oliite  autmoraliccr  3  tcI  defitionc  condi- 
cionis  >  a  qua  pcndcbat.  i.  Intcrucntu authorita- 
cis  humanx :  idque  criplicicer  %  irricacione  v  coib«  * 
anutatione  ,  vcl  difpcnlacionc  :  dc  quibus  fcqiicn-  • 
tibus  dubiis.  £ft  communiS)  Sanch*  /•^-ra^.JLcin 
f-x^ri^o.Suar.Fil.  /owj.itf.^.S-  Vnde  tcfolucs. 

t  •  £tii  tua  culpa  matcria  fada  fic  impofTibilis^ 
Inucilis  ,  Scc.  camen  poftquam  iam  talis  fada  eft^  * 
CJclTat  obligatio,  &  fiifficit  pocnitcrc  dc  culpa- 

1/.  Si  concucrat  obligaciQ  duorum  vocorum  in- 
componibilium,  implcndum  eft  id,  quod  cft  pras- 
ilancius>&;  Deo  gratius>&  aiccrum  ccifac.  Qu^od  fl 
^er6£c  sqttalc^aucnefciasYtram  ficmelius,imple« 
3am  cft  quod  prius  vouiftij  &  ruit  poftcrius:fi  &c 
Ixoc  nefciSjlibera  cft  eledio  :  v.Trui./-a..c.z.i/.9* 

3.  Si  matcria  voti  fiac  impoflibilis  quoad  par- 
tem  tantum^tunc  /i  commode  talis  matcria  diuidi 
non  potcft,auc  non  foicc,  ad  nihil  cencris:v.g.vo- 
uifti  a^dificare  texnplum ,  fitotumaon  potes,  uoa 
icneris  ad  partcm. 

.  4.  Si  vcro  diuidi  commode  poteftj&  folet^ma- 
nec  obligatio  ad  illam  partem  quam  potes:vt  v.g* 
'  I.  Qui  non  poceft  iciunare  coca  hebdoniada  ,  po<* 
ceft  aacem  aliquot  dicbuSjad  hoc  tcnctur.  i.  Qui 
macrimouium  conccaxic,&  confummavit  poft yo** 
tum  cafticatis  ,  tenecur  non  pecerc  debirum  5  cum 
eatenus  votum  adhuc  fiipolhbile  (  rcddere  cniiu 
debec )  v- Bon. /)-7.§.r* 

5.  Qiiod  fi  votumdiuidi  quidcm  po/fit,  fed 
vpmn  ia  eo  fit  principale ,  rcliquavcro  acceiforia 
tantvim ,  non  per  fc  leorfim  intcnca  ,  fcd  depcn- 
dentcc  a  priori,  canquam.  illius  appendices  &  mo- 
di  j  tunc  fi  pcincipalc  fiatimpoflibilc ,  ruit  ctiam 

fbligAtig  wccffojij ,  non  autcju  cowra ;  yc  Vt  o-. 
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vovifti  percgiinationcm  Romam  in  clliclo,  &  ibi 
certi  aliquid  ofFcrre  Ci  peregrinatio  impoffibiiis 
fiaC|iion  teneris  cilicium  ferre  &  oblationcm  mit- 
tcrc  :  y.Sanch./.4.tf.io.B6n.rf.4.j.i./?.4,§,4'TxaU  . 

D  V  B  I  V  M  VL 

De 'votiirritatione^ 
ART  1  C  VLV  S  I. 

An  r&  qumodotolUitir  cbligatifi  vttipip  - 

direSlAm  irritationem. 

JLefp.  Ciimnondebeat  viblari  cniufaaamda*^ 
minium  ac  quilibet  Dominus  poflit  uti  lua  liber^i 
tatc,hinc  fi  poteftati  .dominativas  altcrius  fit  fub- 
jeda  aiicaius  Toluntas  ,  poteft  is  fubditi  iftius 
omnia  vota  qualiacunque  fint  ad  fuumlibitum^ 
iine  uUa  caufavaiida  irritare  direde)  hoc  cft,  po« 
tcft  vclle  &  pronuntiare  ,  ut  illa  vota  nulla  fint  , 
ita  ut  nuUo  etiam  cafu  obiigatio  pofteaicvivifcac 
(  etft  peccec ,  fi  abfqae  caufa  irrirent ,  ut  docent 
Lefr./.x.r.4o.».7  j.Navar.Suar.Iill.Porro  hoc  jus 
provenic  ex  jurepofttivo  >  quo  datur  alicullegi- 
timapoteftas  dominativain  voluntatem  altcrius, 
Ita  communiter,  DD.  Yide  Sanch./.^.f-.i^.jf.jo.g^ 
3 1  •Vnde  rcfcivcs.  .  '  - 

Quivis  pateii  &  in  cius  defc^Su,  avus  pater- 
nus^tutor}  imo  etiam  mater ,  non  tantum  tutric 
fic ,  fed  etiam  in  priorum  defedu  >  &  fecundura 
quofdam ,  rcliquis  dcficicntibus  ,  ctiam  magifter, 
Yci  herus  ,  uc  Soar.  Lcff.  irf.i 01*19.7 8. cohtra  Sanch, 
poteft  direfte  irritare  vota  liberorum  impube- 
xumi  ut  coiligiturexc4i^.Mfi//rr  32i,f.x«<:.x*  & 
^•J.i.  &cap.  Si  quis  dt  reg,  Impubcrtas  autem  fc^' 
cundum  jura  finitur  in  mafculis  ,  anno  decimo 
qaarto  tompleto :  infoeminis  duodtcimo  com*. 
pleto  5  a  die  nacivitatis  computando,  ut  Sanc.  Le^ 
Xaym./.4«rA/>.  X  .Bon  .^//^.4.^.1«^«  <^«§.  I  • 

•  I.  Vota  religioforam(non  tarocn  novitiorum} 
^tiaxA  fub  pj;^.dcc^o£ibus  ^miifa^iia.ta^e  poijiu;^ 
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1^0  Lib;  III.  Th Act.  II.  J>e  Jl.  Puc.1>iil     ^  " 

diLcde  pri^ter  Papam,  Abbates,Guardiani,Priore5'^ 
&  Redoresiac  probabilicer  ecia  AbbatilT^&iUC  ha« 
betSaar./.  j.deV^to  r.y.»,  f^.Regm,  /.it.9f.3  4x« 
ril.Bon./.f.^.a»^ .Excipitur  caiaen  votum  traafeua-  . 
di  ad  reiigionem  ftri Aiorem :  vide  Biasf eld«  i  •  fm 
In^^.f  .9.Leir,n.7  5  .Sanch.c,  1 c.Bon./.  y  • 

3«  Idem  potcfl  y  fecundum  Saac.  /•  9.de  mMutm 
39.  maritus  refpedu  votorom  uxoris  :  liccc  pro- 
babilius  id  alij  limitent  ad  ca  vota  ,  quas  mariti 
jari  prasiadicaut*La7.lr/V,^»7.f  il*^xtf«c«8^2*&«Lci{l 

4.  Qui  femel  vocum  irricavit^fi  poftea  nolii;>uoi& 
ideo  rcvalidaturj  ut  vult  Sa,  VJrrhAtio  Wti. 

5.  NuUiusfupradidlorum  potcft  dire£te  irrirar^ 
Tota  emilTaante  fubie£tioDem>v.^*aocetsiatrImo* 
xiium,  facta  vero  intra  tempus  fuDiedionis,  de  r^ 
impieada  poft  tempas  fubiedionis»  y.g.ia  pabex''. 
tace>,vel  poft  obitum  XMariti^pcirunt  iriitari»  Bon  • 

6.  Votum  y  de  qao  dabium  eft ,  mrum  emrferis.  ' 

tempore  libertatis,  an  fubiedionis  non  po/re  irri- 
tare  Superiorem,docet  Salas    i.f«^i.fic  Caram^ 
/.  3 .  c.  1  •  rf.  I .  Scd  contrarium  ceueut  Suar.^  Sanclu  . 
^on.&c  xum  Bard.i/..(^  .  I  ,f .  z  S . 

7»  Fa£ta  tempore  fubiefktonis  ,  po/Tunt  adhuc 
crdtari  poft  iIludiv.g»quando  Eiius  iam  eft  pubes* 
4Quod  verum  eft ,  etd  in  pabertace  ea  ratificaflet  ^ 
^utans  ex  errore  elTc  firma  :  ,fecus  tamen  ,  fi  infir* 
xna  efie  noviiTct,  8c  iadependencer  a  prioribus  ra« 
tifica(ret:vXcfr./.i.f.40.iKt.xo- 

S.Supradi^li  poifunt  revocare^ac  direde  irricare 
^vota,  etfi  femel  ea  ratificaverint^  qaia  non  priva- 
aunt  fedominio  Sc  potcftate  fua:v.  Suar.//^  voto  /• 
€.c.  6*  Q^od  (i  camen  id  fine  caufa  fiat ,  erit ,  fe« 
cunduni  c]uofdam>pcccatum  morcaletlicec  proba- 
bilius  id  negenc  Suar ^.^^4»^..  44&  Laym.fciV. 

y.Praelacus  poccft  irricare  vocum  fubditi>a  prae- 
^g^jeiTore  aecuaU  vel  inferiore  con6rjawcura  ^  i^o^ 
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mca  a  Superlorc :  y.dc  his  Boii.  /Af.3.Lay.i^.7r 
A  RT  IC  V  L  V  S  II.  •  . 
,§lt4tsvot(^  $nd$tiBe pofju  irritare  ? 
Refp.  Si  alicui,  noti  qmdemvoluum  voventfs, 
d  voci  macena  fic  fubiedAjitaut  in  hanc  jus  ha- 
"aC)is  cale  vomm  potcO:  irricarC)iiritadone  indi«* 
ifta  hoc  eft  ,  eius  obligationem  fufpendere  ,  iii 
uaotum  fuo  juti  pra:iudicacuc ;  idque  ex  lege 
aturas  docente ,  quod  nemo  poflSt  altcri  promic- 
*i'e  aliquid  in  prxiudiciumtertij.  S.  Thom- 1^4« 
e  3S.Suar.Le£r«&c.£rr.Vnd^  refolves. 

1-  Sic  irrirare  poiTunt,  prseter  fupra  nominatos» 
lacer  refpci^u  £liorum  puberum ,  quamdiu  ma« 
ent  in  domo  paterna,  nec  funt  emancipaci :  item 
Litor  pubcris>ufque  ad  annum  vigefimu  cjuintupJi^ 
^  jis  quas  eoram  poteftati  oificiantXay.c.7« 
i.Idem  potcft  uxor  rcfpe^lu  maritisv.g.fi  is  vo- 
eritlongioxe  percgrinationemjhabicare  nlibijcu- 
>are  feotiim,  qu  q  derogat  vit^  fociaii,&  ufui  domi« 
lij  quod  habet  in  corpusmariti.Lef.w.  8  j.Til.^.i  5  j 

3.  Itcm  Domiaus  &  Pominarefpcdu  famulp« 
um-,  ut  fi  ij  vovcrint  jeiunium^cjuo  fierent  ii^epti  i 
idobfequiaDomini:quaIe  votum  aoa.eft  calUca-^  | 
:is>vel  brevis  orationis.LefLiy^S^. 

4.  Item  non  tantum  Pontifcx  rcfpedlu  omnium 
Sdelium,  fcd  eciam  Epifcopi,  Sc  principes  refpedlia  ^ 
uibdirorum}  quando  mareria  illis  prxiudicat.Dc-  \ 
nique  Superiores  refpcdiu  noviriorum  in  iis  quai  • 
impediunt  novitiarus  exercitia  LefT.^.  1 3    8 . 

5.  Non  polfunc  irricare  indircfle  vora  de  rc  alias  i 
prasceptat  v.g.non  farandi  ^  quia  nemini  prasiudi- 
c:inc,  Icem  neque  voca  implenda  tunc,quando  ma-*^ 
tpria  voti  nou  eric  ampliiis  fubicdaiv.g.voca  fer vi 
implcnda,cumjerit  liberi&:  coniugis,cum  alcer  cric 
niorruus.  ' 

5t  Potcft  quis  cti^m  indirc^le  irritarc  vota  lon- 
ge  anre  fada,  quam  fibi  materia  fubjiccrctur  :  v» 
g«fa^ia  a  cojiiuge  longc  aucc  matrimouiam*. 
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1       I-iB  ni.  Tract.  II.  De  Il.Prdc.Dicl  ^ 

7.  Pocclt  (jui  ctiam  vota  a  fe  ,  vel  aQteceiTore^^ 
concefla  &  confirmata,indire£i;e  irritare^  ut  patet  4" 
cx  arc.fuperiore.Excipe  tamen^uifi  fuo  jurc  cclfif- 
fctj  &  haric  cefTionem  fubdittts  acceptafTetme  v.gj 

in  voto  caftitatisjmutuo  marlti  &  uxoris  confen-  . 
fa  fafto.  Secus,  tamen  eiTct,  {i  vcl  fola  uxos  9  yel  ' 
uterqUe  indcpendenter  ab  altero  vovifTct. 

8.  Votaiadiredc  tantum  irritaca  revivifcunt  > 
&  •obliganc  quando  alteri  definunt  praeiadicaf  Cw 
^Yidede  bisBon.p.7.  Laym.f.  8.  . 

D  V  B  I  V  M    V II. 
§luid  fitcmmutam  "V^ti^ 

Refp.Commutatio  eil  fubftitutip  altcrlus  opC'-' 
xis  honefti  loco  eius,  quod  voto  promifTam  erat  y  - 
fub  eadem  obligatione.  Circa  quamjUt  licite  fiar, 
tsaduntur  hx  regula^j  Prima.  Ad  commutationcm 
voti  requiritur  authoritas  Ecclefiaftica.i.Quando 
commutatio  fit  in  paulo  miuus  bonum  ^  quod 
Botabiliter  minus  nt  9  mifcetut  difpenfatio.  z« 
Qaando  dubium  eft  de  a^qualicate  boni.  ^.Qiiaa- 
t^o  fit  in  bonum  asquale :  licet  aliqui  tunc  putent 
fufficere  authoritatem  propriam.  Haec  tamenfafc»  '; 
iicit  ad  commutationem  in  melius  >  quiainxDie- 
lioriminus  continetur.  Voco  autem  meliuS)  quodL 
cft  tale  in  ordine  ad  ucilitatem  fpiritualem  vo* 
ventis  v&  Deo  gratius^ 

Secunda  ad  coiinmutationcm  voti  in  a^qualejre^ 
^uiricur  caufa,licet  minor  ,  quam  ad  difpcnfatio- 
Bcm^quia  difpcnfatio  plane  hberat  ab  obligatiohe 
voti  j  commutatio  ver6  aliud  fubrogat»  Vndefi 
£at  in  melius,  nuUa  caufa  requiritur j  fi  in  a^qualc  - 
cum  aathoritate  Superioris,  fufficit  maior  in  illud 
propcnfio.Si  vero  dubitetur  an  fit  a:qualc,  fufficit 
notabilis  moleftia  IQ  implcndo.  VX^if*  L  40« 
Yndcrefolvcs, 

r.  QuamYis  oratio  abfolute  fic  melior  jeianiOy. 
Aoti  Ucct  tamen  propria  authoritate  hoc  in  iUam 
CQmoJutarctquia  hic  &  nunc  poteit  jeiunium 


Cap.II     De  Votc^.  T3  j 

o  gratius    utpote  utilius  ad  botium  fpiiitualc 
lus  hominis.  LelT.^/.itf.Sanch.r  5^. 
L.  Omaia  Yota  pccroQalia  propria  authoritate 
nmutari  poflunt  in  votum  religionis :  imo  ipfo 
eomniavota  rcalia  fic  mutantar  iii  profcflionc. 

3.  Quihabct  YOtuaireligionis  inonpotcd  iU 
propria  authoritate  commutare  in  fufceptio^ 

n  Epifcopatus:tum,  quia  hic  non  cfficit  homi- 
n  perfcftiorcm  quam  religto-,  licet  pctfcdio- 
cfTe  fupponat  :  tum  >  quia  non  conftat ,  quod 
id  hic  &  nunc  fit  Dco  gratius  :  tunc  >  quia  iic 
pot^dit  Innoc.IILapuci  BonAn  fecunium  Ptdcefh 
"2  ^-4.  z.p.  y.  Idem  docct  Lcif./.ir.4.^.i(5.w« 
j.AZor.Sanch^Lay  m.f.4  ^5.r.^*ii.x  5*  Faulus 
.i^-w.i.Fag.Dian.f.^-f.^^.jR.^i. 

4.  Qiii  habct  facultatem  difpenfandi  >  habci; 
am  commutahdi ;  noB  tamen  contra:quiacom« 
Ltatio  ellpars  difpcnfationisj  qui  autem  poteft 
ius  t  ctiam  minus  poteft.  Qui  autem  habct  fa« 
'tatcm  commutandi  tantum,  non  poteftmutare 
L  in  a:quale ;  quod  moralitcr  &  aon  fcrupulo&e 
:imandum  cfi:,  «  monet  Laym,r.  8.1n  qua  aefti- 
tione,  aic  Caier.non  negligenda  funt  concomi-r 
itia :  v.g.in  voto  pcregrinationis  |  habenda  ra« 
•  non  tantum  laboris  ,  fed  ctiam  expetifaruni , 
as  fcciffct.  Suar.Lcir.Y.Bon.p.7.$.j. 

5*  Si  iisfCuius  votum  mutatum  eft>maiit  deinde 
plere  primum,  id  poceftj  tum  quiaid  cft  mclius 
.  a^quale :  tum  quia  in  cius  favorcm  fadam  eft> 
(1)  tacita  conditidne^  (i  ci  placucrit*  Led».^7^ 

6.  Si  Toti  iegitim^  ^  Superiore  commutati  na^ 

ia,fivc  opus  fiac  impoffiDilc^vel  indiffcrens,non 
ictur  rcdirc  ad  prius  ,  quia  obligatio  extinds^ 
.Yidc  Laym.Bon.ff.rr. 

D  V  B  1  V  M   VI I  I. 
iid  fit  d/fpgnfftie^&  qui  pofftnt  iifpinfnfi  tn  Wth7 
I^cfp.  X.  jDifpcnffttio  clt  abfoluta  gbligaciani§ 
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IJ4  Li«»in.  Tract,  IL     /r- Pf^^.B^r. 
voti  condoaacio,  nomine  Dci  fadla*  Ad  hauCj  izt- 
Taleat^jufta  caufa  requiricur^  qualis  v.g.eft,  i«Bo« 
xium  Ecclcfia::,  vel  commuQcReip.x.Nocabilis  dif^ 
ficulcas  in  obrervatione  vDci*5.ImperFe£lioa<5lus>v 
vcl  lcvicas  ac  facilicas  ,  ex  qua  pioceflit  vocum. 
Suac.i'4'.^.i7*Fill«/i*t^o*Sanch./.4-c«4f .  vide  Boo* 

7.»-M^Lay.r.8»».5.Vndc  refolves. 

I.  Cum  caufa  non  fufficit  ad  integram  difpen- 
fationem  ,  pfcrclm  dtfpenfari  ^  pactim  commucati 
poteft.Bonac./.r. 

%m  Fra^iacus  videns>  ac  tcum  facile  poiHt )  noa 
contradiceusy  videtur  difpenfate»  ait  Sa* 

3*  Poteftas  etiam  delegaca  difpcnfandi  in  vo-: 
tis  extendit  fe  etiam  ad  vota  jurata»  8c  juramenta 
pia  foli  Dco  fafta :  v«Suar./.^.it^  voto^  Sanch./*8r 

4«  Ante  voti  ^ceptionem  a  eerta  perfoiKi«aut 

£cclciia>  non  ccnfccur  ei  ius  acquiiicum  ^  idcoq^ue 
iine  eius  iniuria  poteft  difpenlari  vel  commutari* 

Refp.i.Potcftas  difpcniandi  convenit  qmnibus 
Prslati$>^i  habcnt  jurifdidioncxn  in  foro  extcc- 
iio^vel  privilegium^  Le0r./.t«r.4o.i/.i2.Sanc.r.37. 
&  commun.  Vnde  difpenfare  poiruAt  fcqueuces  i 
i.Paparefpeda  omnium  fidelium  inomnibus  VO'* 
tis.i.Epifcopus,rcfpeftu fuorum  fubditorum,non 
autcmParochus;quia  tantum  habct  jurifdidione 
fori  interni.  Suar./.r.r4^.ii..  5.  Fra^lati  Regulares 
cxcmptii  refptclu  fuorumRcligioforQm  &.  Novi-« 
tiorum;  idque  circa  voca,  quas  vel  in  feculb,  jrel 
cciaminNovitiacufecerunt.Lcfr.»^8-(^  loy.SanCr 
^•^•de  ii7i»Ai/.i9.non  autem  Praslati  non  cxcmpti^, 
»eque  Abbati/TsE.  Suar.  Leff.  fl.f^.^.Bx  privilcgia 
Pap^e  ,  ConfcfTarij  Ordinum  mMdicantium  ,  fe-^ 
cundKiin  conceftionem  Sc  mbderationem  fuoruift 

Superiorum,ut  notat  Lcff.ias.;?.!©!. 

^clp.  j.  Supradidi  omnes  Papa  inferiores  ppf- 
funt  difpcnfarein  omnibus  vocis,cxccptis  quinque 
jloUPapae  relerYacis.fciUccc  yotQ  CaftitatU  pei£CT 
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u«,  Religto&is  approbatae,  Petegclnatioials  a<i  li- 
niaa  Apoftoloium  ,  ad  S.  Jacobum  Coropoftel-. 
nm,  Sc  Vltr?.maEiila,flvcin  Terram  Sattdam,vi- 
ie  Bon.Lcff.Laym.ff.«c. 

T  R  A  C  T  A  T  V  S    1 1 1. , 

X)e  Tercio  &  Quarto  Praeceptd, 

Mm«««Haflb«MaMB  M^VMMMi^aMM^PHl  «MMM«MtaMi«Mtf^^^M  ^^^^^^l^ 

C  AP  V  T  I. 
§iuid  Tettium  PtMptum^  Memeato»  &je« 

PRascepcum  hoc,qaacenus  Tult  tempus  aliqQo^ 
fanftificari,{iTe  impendi  cultui  divino,  eft  na- 
tarale>  &  adbuc  obligat:qu3ceiius  vero  tempus  vk  ■ 
dcfignatur  dies  Sabbathi  ,  cft  csercraoniale  ,  &  ia 
novo  T eftamentO'  abrogatara^ac  pr o  e o  ab  £ ccle-* 
(la  jefignatu&  <lies  Dominicus;  &  fefti :  prasfcrip-»  j 
tufque  modus  colcndi,  ut  quaedam  opera  illis  die-  \ 
bus  £aat  9  qua&dam  noa  :  basc  prohibemur  » ilU  \ 
praicipiuncur  :Boii.Layni.  ex  D.Th^x.i-j.Xzz* 
/     D  V  RIY  M  L 

prohibeanmr.  . 
^  Kefp.  i.Die  fefto  prbbibeatur  omma  opera  ftri  \ 

yiUa:hoc  eft,  qua:  &  vcrfantur  circa  materiam  ex>  \ 
ternam*,  &  v^l  meciianica  &  illiberah'a  fant  >  v.g^ 
faere,  fabricare    yel  requitunt  tantum  laborem  | 
corporis*  &  ab  operariis  tantum  &  fervis  fieri  fo-  ! 
leut.  Ita  DD.  communicer.Vidc  Laym«/«4^.7«c.t^ 
5uar Jil.&c.ex  D.Th./.r.Vndc  refolves. 

I.  Impcrcinens  eft  ad  rationem  operis  fervilis^ 
utciim  fiat  ex  lucro,  anex  rccreacionei  ex  bac>  aa 
^  ifta  incencionc,  pia^vana  &  turpi*  Caiet«SuarXay« 
ij:.&e.contTz  Syl.  &  Canoniflas* 
i.Impertinens  quoque  eft,five  fiat  cam  defatiga-* 
tione  &L  labore^five  non,fivebreviifivc  iongo  tem^ 
ipore,8cc«quia  nihil  horum  mutaft  naturam  operis* 
3.  Secvile  non  cft  ,  ideoque  nec  ptohibitum  fe-' 
Ito  ladecev  choreas  ducerey  inftrumenta  mufica 
g^f;u*C|iwC):  fjcerc  pcdibus;  ecjuo^curra^vel  naYi> 
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Lrs.  Illt  TracT-  III.  i^el 
yndc ctiam  ad  hsec  neccffaria  fuQt  li^ta.NaUtrrl ^7 
To\*ScLzym.Sazt.d€fefi.9.%7; 

4,  Nec  fcrvile  eft  ,  ducerc  jumenta  finc  onere  >  • 
cam  fit  iccr  taccrc>ut  ait  lill.&i^  r.^.aaTO-^^^ 
cere  autenvJumentajCurrus,  vcl  navigium  onuftum 
mcrcibus,  eft  fervilc.  Suar.  L  ^.EilU-^'Q,uod  fi  ca* 
mcn  antc  feftumtalia  itincra  incepca  fint ,  conti- 
nuatio  eorum  permitticur  ;  vcl  ob  gublicam  uti- 
licacem>  vcl  ob  damnum  quod  alias  icqucictur. 

5  .Itcm  nec  fervilc  eft,five  gratis  fivc  pro  prctio 
doccrc,ftudere,fcribcre,  tranlcriberej  &  fccundum 
quofdam,  ut  Mcdinam,Lopcz  8c  Armillam.  quo- 
rum  fentcntiani  probabilcm  docet  Laym.  contra 
Sa»ril*Axor-&  alios  mulcos,pingcre,ctiara  coloti- 
bus,  C^^"^  rudibus  lincamentis  plcriquc  conce- 
dttnt)  tcrcrc  tamen  colores  ,  &  noi\  pingere  ,  fed 
tingcretut  v.g.colorarcaflcrcs  vcl  pannos«dcalba« 

:tc  parietesi  illiberale  eft. 

ff.  Vidcntnr  ctiam  excufari  poffc  in  Typogra- 
phiIs,litcerarum  coUocatores,  quando  poft  divina 
collocanc  negle£tum  penfum,  ut  habct  Laym.  hsc^\ 
Imprimerc  tamcn>  fcrvilc  habccur«£fcob.£.j.r,4.  . 
Suar.Lay-&c. 

•  7.  Excufac  ctiam  Fill.fc/c.^.itfj.diftillationcm, 
qnae  finecorports  fatigattonepotius  adcxpcricn* 
tiam  &  peritiam  fit,  quam  cj^  officioj&  arte. 

8.  Scrvile  aliqni  non  pucant ,  (  ali)  contrarium 
.|:cnci>t>  &  excufanr  per  confuetudinem  •  ad  otium 
aliaqucjpcjora  vitanda  ]  venari.Granad.i.  i.c}./. 
itj  j^.fj^n-^^ .aucapari,militarc,  gladiari,  pifca- 
"  u,(falccm  in  flumiaibus  recreationis  gratia)  &  fi- 
milia',  pifcatio  tamen  modcrata  cfTc  debet.v-  Lav. 
&  T'\\.t.zj.C'9'(].i%'^on.d  j.^.pf.i.».  15-  Efcob* 
qui  doccc,laboriofam,&  cx  oflicio,non  liccre.Si-, 
militcr  quidam  cxcufant  paellas  ad  otium  vitan- 
<lum,acu  pinoentcs.Arm;Azor,Palaus,Sa,Marc.>\ 

Rcf  p,  ij.Prohibentur  prastcrca  quccdai»  oper^. 
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non  fcrulUa,  quae  dicuntur  forcnfia,  tc  funt  mcr,'» 
cacas^placuuro»  iadicium  ad  mortcm  vcl  poenam^ 
tc  (hrepitQs  omais  iadictahS)  id  cft  adiones,  qua? 
ad  dccifianes  caufaram,tam  ciuilium  cjuam  crimi- 
nalium>tam  fecatarium  qaam  EccIenafticorSfpc- 
^lant.Ita  com.Doft.cxx.i-^i^ />m5.Vndt rcfolues. 

I.  Icfto  noa  licct  citarc,  adduccrc  tcftcs^id  cft, 
exigere  iuramentum  iudiciale ,  proferre  aux  exe^^ 
qui  fcatcntiam:^uas  fi  feratur^^cil  irrita.  Y«  La^m^ 

z.  Ncc  licet  cmerc  &  vendcfe  res  non  ncccfTa- 
rias>ncgotiari  paWice  vci  priuatim^  inirc  contra-* 
£ttts  emptionis,iocatioms,permutationi^,  &c.(nifi 
cx  confuctudincjvel  aliis  luftis  cau/is  cxcufcntur) 
quia  intelliguntur  nomine  mercatus>qui  prohibi^ 
tus  cd^c.i.deffriUiMt  docttBon.cx  Suar- ViU 

3 «Fefto  iicdt  excommufiicare ,  difpenfare^,  iu* 

diccm  priuatim  informaic,  aduocatum  confulere^ 
confilia  conficere^eligcre»  Scc-quia  non  tequiruuc 
ftrcpitum  iudicialcm.  V.  Bon. /.r. 

D  V  B  I  V  M  II. 
canji  excufent  ab  ebferuMtime  fejtctum  >  th 
qum  cper^  prchihita  lic^M9it} 
Tales  pra^clpuc  funt  feptcni. 
Priroa.DifpcfatioEpircopi^vclhabentis  potefta- 
tern  quafi  £piicopalcm,vti  Superiorcs  RcUgionu, 
:  imo  &  Paroclii,  quando  non  dacur  facilis  acceffus 
l  ad  Epilcopum.Suar,^,3  3.Lay-r.4.w.i,Bon./j.x,;j.j  O 
[     Sccunda  Gonfuetudo  1  nam  iic  liccnt  nundin^ 
•  illae  infeftis  paffim  haberi  folita:,&  prxparacioncs 
;  deliciarum  non  nccefrariarum,Yt  cupcdiarum,pla- 
'  ccntarum  ,  8c  iimilium  ciborum  artificioforum: 
'  itcm  cmptiones  &  vcnditioncs  rerum  parui  mg- 
^  nicnti.Bon /.f.LayJ.c 

Tertia.Pietas  in  Deum  5  per  quam  licet  opera> 
"qua?  proxime  ( non  qua:  remotc}  fpc^lant  ad  cui- 
l\tum  PciiYt  jpulfarecampanas ,  ciicumferre  imagi« 
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nes»  Ycl  cruccs  in  fapplicatione.  Omafeaatem  8c 

verrere  tcmpla,ac  fimilia,  qux  ad  ipfum  officiura 
aon  fpedanc,  fi  abfque  ratione  in  fcllum  diffcraa- 
CUr^venialia  habentiipFiUi^ai  8.Bon./«r. 

QuartaXliaritas  erga  proximum^  pei:  quam  li* 
cent9&  valent  ados  ju^iciaies  pauperumiorjphano^ 
rum,  viduarum  ,  &  miferabilium  perfonarum  ,  ne 
expcnfis  gravcncur.  Sic  etiam  poffunt  ruflicaa^* 
rum  ,  in  parvis  oppidis  ,  fi  aliis  diebus  adeffe  ne* 
queantjcaufas  civiles  agitari.Similiter  licet  paupc- 
-ribus  &  infitmis  ,^pro  cunccgentibus »  fubTcnire» 
Item  cmere  &  vcndere  rufticis  ,  qui  afiis  diebus 
impediuntur.Laym.rti.».7*v*Di^n,^.i-2{,34. ' 

Quinta*Neceifitas  propria  vel  aliena»  corporis 
Vel  aaima^s  finimirum  /inc  grftvi  incommodo,  aut 
detrimento  aliquid  omitti  non  poilit'  Quo  modo 
excuCancur  i.  Judicia,  q\ix  ccleritatem  requirunt: 
v«g«iilatro  £t  fueicurus  nifi  tunccapiatur.&.Scrvi 
6c  anciilas  coafti  a  dominis  laborare/  nec  audentes 
recufarciquod  ii  tamen  frcquentcr  contingat,  cos 
dcferere  debent.Suar.Laym*/«^s.  lidem  8c  iimiles. 
reficientcs  fuasvcftcs,cumidaliis  diebus  non  pof- 
4int.4«Pattpcrcs>qui  fc  fuofque  altcrc  non  poilunt> 
operantes  privatim^fine  fcandaroimaxime  quando 
multi  dies  fefti  concurrunt-  Bon.  af •  x  5 .  5 .  Coci  & 
<alinarij*tf*£iftoreS|  laniones,&  £miles  in  oppidis 
fopulofis,  &  concurfu  fcftorum.  7.  Chirurgi ,  & 
l^harmacopola^-S.Confiatorcs  fcrri  &  vitri>codo^ 
res  laterum>calcis,&c.&  quicumquequorum  opus 
femel  coeptum  non  porcft  interrumpi  fine  damno. 
9.MolitoreSy&  naucicri  pcndcces  a  vcncis*io.Pif^ 
catorcs  halecum,Thunnorum,  &c.  quicerto  tan- 
tum  anni  cemporc  xd  poiiunt.  1 1.  InlUuracorcs 
fontium^pontium^viarum  publicarum,&  fimilium, 
quaj  moram  non  pariuntur.12.  Sartorcs  in  operi- 
bus^uccelTariis,  uc  funcribus,  nuptiisi  &c.  li  alicer 
fi^i  noh  poceftut  fatisfaciant.i  3. Agricolae  ad  ca« 
- vendnm  damaum  ruri  labprante5,YC  ii  obpiuYiam 
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immmcntcm  fegetcs  vcl  foenum  congregent,  Boa. 
jg[*i3«HI-»*x  ii'i4.Dcniquc  excarantur  cciam  xnec* 
catores  qui  claufis tabcmis  qua^dam  TCiidunr;cuin 
piac:fappoQCie  poinQC,cmptotiba3.catunc  cfTc  ne- 
cefTaria »  ncc  alias  cbmmode  cmere  poiTc.  De  ra*^ 
pra  didis  vide  Suar.Fil.Laym.  Bon.ff.rr- 
.  Scxta*  Ycilicas  ,  noa  iimpliciter  Qcceiraria 9  icd 
communem  iastitiam,yel  fplcDdorcm :  fic  cnini 
licec  ia  advcncu  vel  ottu  Principis  laborarc^vt  pei:- 
£ciaQCur  theatra>igne$yYcftcs>&c.Qaamquam  mo« 
fiet  reile  Suar.prseftare  in  boc  cafa  pctcxc  Ycniaai 
a  Paftoribus :  vidc  Bon. 

'  Septfma.  £xcufat  itcm^  faltem  a  grani  peccato*i 
paruitas  operis,feu  temporis.  Vnde  graue  non  vi- 
lietur  vna  hora  labocare^vt  liabct  SvLZtU^  de  fefiU 
r.3  maxime,  vt  norat  Laym.  fi  iabor  non  fic  ni- 
niis  fcrailisi  &fatigans  corpus.  Imo  dutum  vidc- 
tiir  mortalis  damnare^  R  quis  duas  aut  tres  hora$ 

impcndat,v.Fil./-x7*^.ii«S.M*  10  J,.  la  fotcnlibus 
autcm  &  iudicialibus  «  materije  quantitatem  noa 
cx  quancitate  tcmporis,  fcd  qualitateopcris  dcfa-- 
.  mciidam,  monet  £fcob.£«  ^  .c*  mm.  lA^  cx  Palaa 
tpm»ta*9 *d.i  p'  3 .0.4«  Sic  graue  peccatuih  efle  af« 
ferit  venditioncm  rci  magui  momcnti,cum  magna 
folcmnitate,liccc  brcurtempore  fiat^Quod  intclii- 
ge(fecundum  prsediilajnifi  confuetudo^Ycl  necct» 
atas  cxcufet-* 

D  VBI  VM  111. 

Refp.  pra^clpitur  X.  Auditio  conciofiisinon  ta* 
jncn  fub  morcaU  1  nifi  quatenus  quifquc  ccnctur 
difcercneccftaria  ad  falutcm.  y.  Tndcnt.  fej}*  14« 
€ap'^Je  reform^Til^fie  cvi^lionac.  t*  'i*^*  5.^.i.p,i. 
».  z  7  vS  uar.  &c.Dixi  it.j/?  3 &c,quia  h  omin^^ 

rudiores  ignorantes  prd^cipua  myfteria  Jfidex ,  ea 
prxfercim,qu2e  fub  ^raui  obligatione  eos  fcire  tc- 
iicrididum  eftfupra/*ai.^iM*c.i*tene(uricge  cha- 

licacisC    alias  ea  com^ode  addifcere  no  ^oi&iuQ 

■  ♦  '  '    ■  ■  ■      .     ■.  '  ■ 
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I4€>      LiB,  1 1  L  Tract.  1 1 1.  f^c. 
fub  graui  pcceato  c6cioni,Ycfpotiiu-  catcchcli  in^ 
terciTc^Bon.i/.^.m^r^f.z.yj.ig.addcHs  co  cafu  coa-j 
cioncm  ctiain  Miflaei  prasfercndamefrc^TrulhA 
l*</.4.».! i.Fag.&c.i.  Pr(jcipicur fpcciali prajccpton 
obiigaDtc  fub  inortali,audire  Mi/Tan^hoc  cft  mo-^ 
^  xali  &  humana  afliftentia^fiue  pracfeniia  ei  intcrcf- 
fcEft  communis  cx    Vmpis  fid^Ufy  &  cx-cMsJfM 
-d^unfie*  difi.  i.  contra  Angelum  &  Rofellam,qui 
femel  vcl  itcru  jaegligcrcjdicunt  cffc  vcnialc.Obli- 
gat  lioc  pracccptum  ommbus  feitis ,  omncs  bapti'* 
2ato$  vfumrationis  kabentesmon  autem  infantes^ 
anicnteSjVclcathccumcnos.Riacio  primac  partis  ell, 
^uia  cft  vniaerfaIe.Ratiofcc4n(iae  cd^qaia  aiHftea* 
tiam  humanam  habere  non  pofrunc.  Rario  tcrci^ 
eft^quia  nonfuntEcclcfix  fubicdi.C.l.ugo.i///^tt  * 
jf-x.^  X.  ex  Naa.Sanc*fc  Tonin.  V  nicrcfolucs. 

I.  Non  cft  obiigacio  audicndi  concioncmia 
Farocfaia  propriaitum  ^uia  DD*muiti  nullum  hac 

re  pracccptum  agnoicuntjcum  Trid  ^  ^4.^.4,^ ^ 
de  rtfotm.Aiczi  ttn^ti  vki  i  d  ccmm$d$fi§n  f^tefi-^taxa 
guia,  qua  obligatio  fuit »  ei  dcrogatum  eft  pcr 
priuilcgia  Rcgularium,  &  gcncraiem  confuctudi- 
mcm  coAcrariam*Suar.  d$t$l^t.i4^%.cmp.  Azor 
.Nau.Ccncd-ZcroI  /r.i  .K.pracd.  TrulL/.^,^.  1.^^.4./ 
Barb.i»  TriW«j«jj/i  x  4,^.4.  Imo  Iratrcs  Prardicatores* 
&  Minores  &  qui  com  ipiisin  priailcgiis  commu^ 
nicantjconcionantes  in  fuis  EcclciIis,.qaoTij  aunj^ 
tcmporc  poiTunt  auditoribus  fuis  concedere  ig. 
annosj&c  3  id.  dies  Indulg.  nomine  Pap^e.  Diao* 
^.4./tf;7?.4./?.xx-ex  Rodrig.  &c, 

%.  Non  ettobligatio  ad  audiendam  Minam  fe- 
tia  qainca3&  fcxca,&  Sabbato  Maioris  Hcbdpma- 
daejncque  diebus  Ro^ationum.  Azor,Henriqucz, 
Suar.rf.SS.jifi.y.    -  •  * 

j.  In  dic  Natiuitacis  Chrifti  tantnmtcttcrisan-. 
dirc  Vnam  Miflam.  Nauar.Suar.FiU. 
4-  Satisfacit,qui  rcdtat  fubMiiIa(ex  obligatio- 

iic}Hgias  Canotti^as,  vcl  poemtcntiamwiujjiasc^ 
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in  C6nfeflione,vt  conrra  Gaict.  Sylu.  Ang.  Arniil* 

doccnc  Suar.  Sa,  Roderic.Fil.  &c.  Ratio  ell:,  quia 
duebuspra^ceptis  potcd  {imul  ratisficri,v|:T*rupra 
L\'t.c^  ^.df^  5-  Idem  dc  co,  qui  coniitctur  tcm* 
pore  Miflje^affirmac  Regin./.  1 9 . 75. 1 4.  Hummodo 
intentionem  habucrit  audicfidi  Miiram,Negat  aa* 
tem  Siiar.rf.S  8.j^if-^-Azor-^.7«?-^.  Gordon.Card- 
Lugo  Lrit*  fi  quidcmpolTit  diffcrrc  confeflTioncm, 
nccadfienccemcas  ptascepticonfeifionisJdcm  di-- 
cit  Bonac-  Mjp^  ^q-vU-p-  11.  ubi  concrariam  pra- 
xim  quorundai^  excurat^vcl  ob  neccifitatcni  com- 
mimicandl  ;  vel  intcncioncm  audiendi  MifTaiU 
aliamjvel  deniquc.ob  bonam  fidem. 

5.  Satisfaciuht  etiaminferuientes  MiflW,  fi  re- 
cedant  allatiun  nccclTaria,  v.  g-  vinum  ,  hoftiam, 
thus>  &c«'quia  Ctim  hasc  ordinentur  ad  officium, 
non  ccnfencar  abclTe^Jumm  3do  non  rccc Jant  ab 
£cclefia,vcl  falccm  nonlonge,v-Bon. 

6*  Peccat ,  qui  non  audit  inccgram  MiiTam  ;  8C 
quidcm  Tenialiccr,fi  omirtacur  parua  paiSimorta- 
liter,fi  notabilis,  v.  g.  ii)edia,vci  teitia  parsXaym' 
tamen,&alij  durum  pucat,morcalisdamnarc  cum, 
qui  ab  OiFcrtorio,vfque  ad  fiacm  adHc.Addicqne 
comuniter  excafari  a  mortali,qui  audiant  a  prin- . 
cipio  Epiftoix,vel  fccundum  alios,  Eaangclij  vf- 
quead  fiacm,  vel  ab  ii^itio  vfque  ad  Communio* 
^emtv.Bon.M.^.^.f.v/f.C.Lugo  //.it.yiif.  1.7^.3.  • 

7.  Non  peccaCjfalcem  morcalitcr ,  qui  a  duobus 
S^cerdotibus  fucccfiiu^  duas  dimidiasMifias  aadic^ 
▼t  habcc.Nauar.f..ii.Sa,Sotus,Henriq.Dia./.i.f.5, 
/{«i8.  Bon,  d*  4*}*vlt^f*  II*  Hiirtado  contra  SuaCi^^ 
Con.  Fag«quia  audit  intcglram  Miflam.Ob  quam 
caufam  cft  probabile ,  etfi  fimul  audiac ,  vt  habcc 
JBoiiJ*r-Hart  tc  Dianxontra  RcgXoaia,C*Lugo, 
^Bcc.quorum  fcnccncia  vidctur  probabilior. 

Noa  fatisfacit)  qui  fub  facco  dormit,  pingic, 
docct,  vel  qui  cft  poft  marum  >  aat^aUam  rcm  tali 
i^co  I  vade  aihil  au^iri  >  Tideri  |  rcl  oo»ri  poifit . 
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qmdfiat  :  quianon  cenfetar  moraliter  pras(cns« 

Satifacit  ramen  furdus,  cxcus^S:  quicunquc(licet 
fic  pod  o(tiuni,aut  coluninam^vei  in  fenellra  9  vcl 
procul  a  tcmplo)icaeft  prsefensjvc  ex  fignisextcr- 
nis  colligcre  polIit,quid  a  ctiet>rante  a|gatur,fpe- 
Aata  loci  natara  ( etiamfi  ipfe  per  accidens  nihil 
audiaCjvideat,  aut  incdligac)(itque  pars  per  niora- 
lem  coniunftionem  eius  multitudini$>qua?dicicuc 
pr»fens,&  eft  in  confpedu  altaris-  Bon./.f« 

5t«  Audicnsdebec  eifeattentuS|fa]temvirtuaIitex 
&  in  confufdi  vc  aliquo  modo  aduertat  quid  iiat* 
Hinc  fi  quis  nunc  accendat ,  nunc  fabuleturjvt  ra- 
men  femper  aduertere  poftit  quid  iiac,licet  pcccec 
irreuerencia ,  non  tamen  damnandus  eft  mortalis* 
,  Im6«Con.5,^,j.83.cum  Sylu.Rofel.&  Med.docec 
eum  facisfacere^  qui  voluntari^  toto  facro  eft  di* 
llraAus,  modo  fibi  fxt  pra:fens>  &  cum  rcucrencia 
cxternaalliftat.  Quod  propabiie  eile  docet  Lay  m. 
contraSuar-  Bon.&alios :  vide  Conin./.r.&  Catd* 
Lugo.».i<^,  &  17.  PJurade  cotaiiacmatcria,vide 
fupra/.i.M.r.3«iAv6*t.3« &4- 

10,  Prseccptum  audicnda^  Milur  implctur  quo- 
cumque  m  loco,  fiue  in  Parochiali,  aut  Cactiedra- 
li^iiue  in  Regularium  £cciefia,fiue  in  oratoriis  pri« 
uatisjiiue  extra  Ecclcflamaudiatur.  Ratio  eftyquia 
JEcclefia  tantiim  audicionem  MiflW  pra^cipit » noa 
dutem  Iocum:crgo  quovis  loco  impletur.Tol./«9 
r.7<Axor-r.6«Rodriq«  Nau»  Fil*  Nung*  Suar  Con* 
Bon.  d.4.q.vlt.f.ii.n»  4.  &  plures- Quac  doftrina 
licct  certa  facis  Ht  j  nihilommus  quia  poft  omnes 
fttpra  citatos  Auchotes  a  quod^m  modernot  viro 
alias  dodo,  in  dubium  vocatur  ,  peculiari  dubio 


5ulus,aut  confcientia  natcatur  crronea» 

D  V  B  I  V  M    I  Y. 
^An  fit  $hli£Mtio  mifiemdi  MiJJkm  $n  ^mchi*: 

r>ommieu  ^FiftismatorilHi 
SLefp.  £cii  id  quidem  4cccas  licy  noa  tamen  eti; 


i  (quia  liber  obuius  cftjlci^* 
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obrigatio  Efl:  commuiiis  Authorum(quos  Yideyji^  ' 
perhredub.eafn^tflt. )  vt  ait  G.  Lago  diSp.xt.  e.u  \ 
M.ccrta ;  Etfi  Marchaatius  in  Candelabro  mylH- 
cp  r.4.cr7«&  in  Refolutionibus  mocalibus,  ia  fo^^  ' 
ma  roanualis  e*dicis«ir.8*iti  dubium  vocct  5  fcrupii- 
lumque  mouere  conctur.Ratio  eft,i^QuiaauUuni  j 
extat  ca  de  re  prasceptuma.  Quia  r*  vf  dmimcis^ 
jubetur  Parocrias  antc  Miflam  eiicerc  eos,  qui 
proprio  Parocho  contempt  o»  ifthic  MifTam  audire  j 
vellcnt  :  crgo  finc  contemptu  (  formali  )  licer* 
j.Qjiia  c.Si  (]uisyd€C0ncf(;A\xh^vii\ii  ij  ,  qui  habenc  ; 
oratorium  domi,  in  maioribus  feftiuitatibus  andi^ 
rc  facrum  in  Parochia  ,  vcl  in  ciuiratibus-4,  Quia  ' 
vniucrfaiis  fidelium  ,  &  ipforummet  etiam  Faro*  | 
chorum  dodorum,  &  confcifariorum .(  qui  poeni-   '  \ 
tentes  hac  dc  rc  non  interrogant)confuctudo  ,  id 
non  tantum^  (  vt  loquitur  Marchancias  Ix* )  infi<>  I 
nuaCjfed  maftifefte  docet.^.Quia  Triclent.j^jri.r.7.  | 
taiitum  dicit  populumdebere  moueri)(non aucem  \ 
tcncri  )  vt  frcquentcradeant"i?arochias  i  faltera  \ 
Dominicis  ,  &  fcftis  maioribas,Vldc  Fag-  Lugp^ 
£ar Z  enedO)  T  r uU.//i.  3  «r.i .  (T/  . 
Neque  obftant  qux  March-obiiclt  ,  vt : 
I  •  Quod  iura  anciqua  decernant  contrariumieo  . 
cfuod  Sixtus  ly  .ie  tteuji^  ^paa,  praecipiat ,  nc 
Meadicantes  pracdicenc,  non  teneri  audire  Miflam  | 
ih  Parochia  ,  Dominicis  &  feftis.  Nam  impiimis^ 
ex  illo  Sixti  dccreto  nihil  ff  quitur  ,  cumisnoa   «  ; 
dlcac  teaeri>fed  tancum  prohibcar,  ne  publice  /^4«  I 
dictmr  non  tenefi*  Cum  cnim  honeftiflimum  fic 
popuiumaudireMiiramin  Parochia,idqaefuadere 
ieceat,tniaime  4eccret»id  (public^  praelercim)  dif«  | 
'aadcre;namindc  fcandala,&:proprijParocKi  coa^^  ! 
:emptus^feqai  poifcnt*  Lc  hoc  eft,quod  Sixcus  ca« 
lere  voluit.Deindc  efto  antiqua  forfanaliqua  iuta* 
d  habeanc^cis  pofterioiibus  ccmporibas»  per  varia 
>riuilegiajreccpcamqae  confuetadiaem  vniuerfa^  i 
cixi^eil  derogatumvCaici«Lugo&  cstcri  Aut.cic* 

•        ••  .  •  .    ■     .  ■  ' 
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Kcc  obftac.  z.  Quodmulcos  Canomftas  cafn 
opiaiofiem  fecatos  ^(ktit.  £{h>  eoim  olim  qui- 
dara  fic  fenrcrintjhoc  tamcn  tcmporc,  poft  tot  &: 
tam  ampla  priuilegia>  pod  tam  cla^am  &  diutur- 
nam  confuetudiQem  »  poft  £mioeQt.  Cardinalium 
dcclarationcs,  &  ipforom  ctiam  Pontificum  n©ta 
ilecreta  contracia,  (o;/  vidt  fnimmi  Htfp.  }aaaiiquid 
id  dcccant ,  ncfcio.  *  ^  • 

Ncc  i-Locus  Tiidcntiai  paulo  antc  in  refp.ci- 
tatusv  quem  obiicit:vt  patet  ex  ipfis  verbis  &  de- 
clatationc  Emiacut.Gard.  Auikoruniijue  commu- 
ni  explicatione» 

Rcfp.i.Epifcopus  non  poteft  cenfuris,  muldis, 
aliilquc  pocnis ,  cogere  ad  audicndam  Miflam  ia 
Parochia»  £ft  contra  March./.r.  vbi  m-.ReeuUt^es' 
itg  communiter  rtf^Qn  iere  ,  vt  ftivtlegiorum  fHcrHm 
ftmbrias  mMgnifianf  ,       diUtent  phjUSeria  s  Sc 
cotra  AathoremParocKiani  obedientis.Ratio  au- 
tem  ert.  Q^.iiajvt  ait  Nauar.  Epilcopus  non  poteft 
toliere  (nec  reftringere)  ius  commuae,  tc  genera* 
lem  totius  orbisconfuctadincm.  Itadocent  prxccr 
Auth.fup.  cit,S.Ant.^»t.w.'^-f«io.$.i  .rf.^.Sylu.f^* 
HfijlJi.ToIet.Lay. /.4.^.7.^.3.^;.  &  comm.  omncs 
Thcologi ,  &  Canonift^  mo^cini :  afFcruntqae 
Axot./«t«/.7.ct.jf«^.&  Cardin.Lugo  it./Ti.pro 
tac  fcatcntia,dcclarationem  Cardmalium  in  Tri- 
4ent.  qux  cxprcfse  habet  :  jren  pcjfe  erdi»arium 
mulBU     poenh  cegere  ad  audiendam  Mijfam ,  vet 
Cenctoneminfrepr^nParofhia^  etiam  in  cafu  ne^ 
gligemi^  &  eenmmMcis.^t  fi  quis  his  duobus,tan- 
quam  Rcgularibus  minus  fidat,legere  potell  can- 
^^m  declarationcm  apud  Barb.io  Trid./fjf. 
def^rif.Hif^,&fef$.%4,defeform.c.j^.  n^  ii.  Itcm 
TfMSMu  de  v^ciot^port^nte  Parocbi  >  vbi  cati- 
demfeatentiam Barbofa  ipfe  fequitur,&  pro  ea  fo. 
pra  viginti  Authores  cclebrcs,partim  Theol#gos^ 
parcim  Canoniftas  ,  qua  rcguiares  >  qua  non  Re- 
gulares,  citat,  Yidc  eiufdem  remiftenes  m  Triden- 

/■  tinum 


Digitized  by  Google 


tiriara  imprcfT.Antucrpix  Anno  i(^44.&  Zcrolan^ 
in  pr^xi  Ef  tfcopalif.x.V.Peir$ch!a,  &c  p.1  .r.M^Jfe,^. 
6.  Idem  difercis  verbis  confirmat  Clemcns  VIII, 
Anno.  1 5^t.ii.Dccembr.  dccreto  fiio  ,  circa  hanc 
ipfamcontrovcrfiamDuaci  excitatam,ciuo  eamdi- 
rimic,  his  vcrbis  :  Pr^^inti  n^Jfro  deLretcfnncimus^ 
hcftefuulAribtiSyChriJtiquff  ltiiius  ur%iverfi$^Mifn 
yix,  diebHs  chminicisy  ^fffiis  aliis  maiorihus  fludi^ 
re  inEcclsfiis  j  iam  trntrum  Pr^d,  quam  igliorunr 
Mendicantium  ,  necnon  etiam  Colhgij  So:itt.  lESf^y 
iuxta  eorum  privilc^ia  \  ^  avtiquas  con(tietudineSy 
dummodo  sd  in  contcmptum  parochialiufn  Ecclefin^ 
rum  nonf^cimt  :      t  m  diais  Fratribus  Pr^^diea^ 
^orihui ,  ac  Presbyferss  diSlA  Soctetat^i^uam  aliis  pri^ 
fvilegiatiSf  ^uiiui  ida  ^ede  Apoflolica  indultum  efi^ 
idontis  ta^^n  ,  ^  ab  Ordinario  upprtb%iii>  >  peccat:^ 
fua.etiam  §luadragefimali  ,  ^  Pafhhli  ,  ^  quovis 
alio  temporeyconfitiri  lici^e  fojpj  (ffc-  Qjiod  /i  vcro 
dida  privilegia,&  alia  fimilia  clariiis  cognofccre 
lubet,  infpiciatur,  (  ut  alia  taccam)  Compcndium 
ptivilcgiorum  Societatis  Iesv,  ubi  praetcr  Leonis 
X.clarafunt  verba  Pauli  Ill.in  Extrav.  data  Ann. 
15  45»Kalcn  Nov.qnai  incipit  Liiet  dibituw  :  i]ua 
cm>ubus  Chnjit  fiirlibi^^s  ,  cuitfcUuqHe  conditioriis  y 
^ui  veibi  Dei  pr^idicatt  nibu^  ,  /  ;  tsn.plii  eiufdem 
Societatis  interfuerintyconcedtt^u  tbldrm  ^"^ijja^  ^u^ 
dire-i^  Sacrame.  ta  reripere  Itberc  ^  licite  *valtanty 
nequf  ebidad  Parochtuites  Ealftns  a^^cedere  ttztean" 
^«r.  Porro,  ne  quis  mirecuri  t?.m  ampla  privilegia 
Regularibus  conccfTa  a  variis  Ponrificibus,  placc- 
bit  infpiccre  eorum  Bullas,  in  qiiibus  repcrietm6- 
tiva  gravifiimaj  aut  fi  ncc  infpiccre  lubct^  r'-cogi- 
xet  faltcm,  Deum  ipfum  Innoccacio  III,  (dum  vir 
dit.Ecclefiam  Latcranenfcm  jam  ruiLuram  )  oftcn- 
dlffc  eam  fullentari  a  S  Dominico,  &  S  trancif- 
co»  Confiderct  quod  ficut  olim  ia  varias  orbis 
plagas,  &  in  ipfarn  Gcrmaniam  ,  doftrina  ChriJlU 
tranflataertopcra  Rcgulariu,irafine  eorum  fui^^^» 
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dio  confcrvata  diu  non  fuiflct,vel  falte  minus  flo- 
ruifTct.Et  clenique,ne  Regularibus  fuccenfeat  quif- 
quam,quocl  privilcgia  fua  tueantur,  fciendum  eft, 
quod  finc  confcnfu  Sedrs  Apoftolica:  iisrenuncia- 

're.aut  ccdcre  non  ^oKiniiuty. l.i^D^r^t.^y.elearh. 
r.jilmoetfifaciant,  irritum  fore  ,  &  pcccaturos; 

•quiaMnJuriaminferrem  Ordini,  &  Ecclcfiae  toti. 
Nunc  adargumetaMarchantijbrcviterrcfpodeo^ 
1.  Atfcrt  auAoritatcm  cujufdam  P.Capucini,qui 

Tarochianum  obcdientcm  fcrip/ic;Ef  hiiicquidcnj 

TOc  paulo  ante  fat  muicas  graYefq^u.c  aurhoricates 

:oppofui(rc>exiftimo. 

X.  Ait  quorundam  EpifcoparumpraTim  c(Te 
contrariam  ,  camquc  fundafi  iii  jure  antiquo ,  Sc 
X^oyo  Tnd'Li'fiJf^t^'&cfeJf.  24.ubidicit :  Tcncri 
'nuumqucmque  parochise  luae  interefTe  ad  dudien*- 
'dutn  vcrbum  Dei  &  rudimenta  fidei  :  hxx  autcm 
in  plerifque  locis  ruralibus  doccntur  in  Mi/raj  cr- 
go^ctiam  ad  Miffam  poffunt  coFnpeUi.       ^  - 

Rcfp.i.Praxim  iftam  (ficubi  cft)paucoru  cfCcySe 
contrariampraxicommuniEpifi:oporum,in  omni- 
Ims  regnis  &  provinciis,&  infuper  Pr^Bfulisfummi. 

i.Praxtm  iftam  nec  furr^ari  in  fure  anciquo,cuJti 
iUi,  {Ci  qnod  fuit)per  privilcgia  fic  dcrogatiim,&: 
"abrog^iverit  confaetvido  :  ncc  iu  novo  ;  ruHi  quie 
Trid.Z-r.loquedode  concioniiHis  &catechefi,nul- 
'lam  fncitmentionem  M^ffa!  :&  in  posnalibus  noa 
>tflfetifUtio.  Tum  qmaTridcntinunr^exprcfse  ad» 
dir,  qiiodMarih^ucius  in  fua  citat-i<!)nt  <2>m4ttir  ^ 
ciim  tattitn  aci  rtm  plttrimum  focit ,  fik^mf»edi 
fitti  fcfe(f.Ttim quia  nec  ilfam  cfutdem  oblig;atio- 
nem,  quoad  concioncs  etfctcccptam  oftendic  uni* 
Tcrfalis  Eeclcfiac  conftictudojeo  quod  fott^  fega- 
laritcr  ,  cmr^f^fMi  fiM  17971  poter^4t :  uc'  iic>tat»ea;rd, 
Lug.  /.c.Nequc  Catechefis  cofnmuRitor  docetur  in 
Milli^nifi  forte  in  pagis,ubi  rariuscotcndunt  Rc- 
guiarcs  eumParochisdcrcprasfcnci.Dcnique  ncf- 
cio,annpn  Epifcopi,  dc  quibusloquitur^cxnui»^ 
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ro  forie  .fiiit  eorum ,  de.quibas  Pius  V.  in  Bullai  , 
E  jf  \iendicancimwy  quaerku^  ,  quod  ctfi  Ipifcopi 
Oidiacs  mendicattccs  mcrico  coierc ,  Sc  adjttYare  *^ 
deberencynon  folumid  negligant ,  veriaiti  etiani 
Concilij  Tridentitii  verbisin  parvii  fcnfum  detor- 
tis,eos  inconunodis  Sc  pcrcurbacionibus  afficiant« 
3. Citat  dtcreta Synodi  Leodienfis»Ac  Namar« 
ccnlis  ^  futrjungitque  :  quis  vero  audeat  hdtc  ^aif- 

dimnari ,  &  fMtfesifisusS^itodi^interqmnmUi 

Theelogi  fuifunt . 

Refp.  Decreta  in;a(&  £  quas  force  £unt  fimilia) 
inteiligenda  eile^ne  cumcontempta  propri j  ?aror 
chi  audiant  facrum  cxtra  Parochiam  ;  aut  C\  quas 
lenfom  alium  kabcnt  non  ciTe  recepta  ^  yel  ufci 
abrogata.Ita  Autt.  cit.commamtcr.Vidcri  potcft 
Card*Lugo  /^r.ar.Barbofa,&  Zerol.iJ.<r.&dignif-« 
£ilias  Ic&u  libellus  f  raacifci  f  ontani»  Cbncipna- 
toris  regij,cujus  tituluSj-R^^o^j^  ai  qii<:Jsra  cutup 
dttm  primarii  Ptilmh  &c.cxcufus  primum  Galiicc 
Nancaei,  Aiiao  1^15-  poftea  ?er6  Utinitate  dona« 
tus  ,  &  recufus  Yicnnae  Aulhia?  typis  Michaelis 
Ri6ti},Anno  t<)4.Mittorationcsca2ceras,  quibus 
firequcntationem  Pnrochiar  (  &ie  obligatione  ta* 
men)  pcriuadere  cooatur^cum  cam  ,  utpoce  honc* 
ftam  impciinis^atqae^cccntcm^minimc  improba^ 
rc  ,  fcd  crroneam  tantum  confcientiam  impedire 
intendam  \  ne  ?ideiice&cum  perfuafionc  obligadQn» 
nts  V«ocktaiia  9  Tel  cum  appcdieafionct  pccta¥| 
^eguioxium  templa  frequentcntur. 
^  :D  V  B  1  V  xM  V. 

e^Udb  ixcupnt  Mb  Mudifimfacrh 

Hefp.  Duxfunt  caufx^  quarumaitcra  ilad/ity' 
^K>a  tenwis  curarc  ceiebrari  f  tivatim  in  portatili 

cum  privilegio,neque  (ctfi  idconfilij  fic )  pieces 
iacecim  alias  loco  Miifa^  dicere,  ut  habet  Navar*^. 
1:3. Saap*FiU.N5.r.5. 7.11.  * 

'    Prima  caufa  eft  Impotentia,  vcl  fimpticitcf,  vdi 

«noraiis^aut  di£&cultas  ex  noigbiliincdmodo^prob 
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ftio  Vj^l  proxinii;corpons,yel  bonoratn,v«l  ctiam 
tonoris  :  quia  hxc  eftmcns  Ecclcfiae  prxcipieotis 
.  lallar  difcrecas  3c  benevolas  rnams.  Bon.^«4.^.»/|i. 
^.n/ANavar.Fill.f  5  .f .7  .«y.  1 1  .Suar.^. 8  5  • 

Secuoda  cauCa  cft  (juodcun^ue  mocivum  racio# 
nrtbile »  qao  quis  bona  fide  putat  fe  excttfari  : 
Suar./n  3./>./^.r-5.Lay.&  Bon./.f.Uiide  refolvcs. 

I.  £xcufancui:  qui  func  in  navigacione^  vel  car** 
^erclcem  in  morbo  ,  rcl  convalercenria  ,  in  qua 
obfic  prodire  foras.  Iccm  qui  fuiic  in  cxcommu* 
Bicaciofle>¥el  interdi^o,de  qno  C\io  loco, 

%.  Icera,qui  cuftodiunc  caftra,  urbem,  grcgcm, 
infances^vei  pucrum  (qui  in  ccmplo  quiecus,&  fi- 
ne  percurbacione  aliorum  concineri  noA  poteft)  tcI 
li  omumiauc  a^gris  folatio  func,auc  coqucre  debcnc, 
&  (imilia  curarjs  >..qQ^  bmicci  non  po^uuc.  Bon. 
Con»».^^'.^^  }  14. 

Icem  cui  pcriculum  cfl  gravis  oiFenfionis  ma« 
xiti)parencum,?el  4ominorum.Henriq.Saar.  liiljf» 
ziy.Si  camen  id  ferc  fcmper  ficrcci  de  alio  medio 
laborandum  efrcc, 

4.  Icem  fi  quis  alioqui  omiiiruriis  etfet  occafio- 
incm  commodam  icineris,vcrbi  gratia,focios,cuTO 
viam  ignoreCyvel  pericula  metuac.  Alias  vero  tene* 
ruL  ad  MiiTam  ance  iteti  vel  inicinere.Suarez  feS. 
^♦Rodrig.Bon./.c..-  , 

>  5^»  Si  fit  gravius  difficukas  eandiad  Ecclefiam 
ob  diftauciam  v.g  unius  vcl  alcerius  milliaris  Ger- 
maniciivel  cciam  miuoris  fpacij:  maxime.fi  via  fic 
molefta,  caslum  plavium,  Ubl  habenda  eft  ratio 
pcrfonarum,Ioci,cemporis,  Sc  confuetudinis.  Bon^ 
;jlliapPiJ./*^«Marpb-£e|o/^4^.t«  4«#.tf«ii.7* 

Si  cx  confuecudine  pacriac  foeminas  cgrcdi 
nion  folcanc  cemporc  ludus ,  vel  cciam  poft  par-» 
tam  Sylve(jt.Caict«&  i\lUm*%%9^ 
V  7.  Si  quis  non  habeac  veftcs  ftatuifao  conyc- 
aientes.Navar»Henxiq.^a,Azor.6on.<-r, 

5.  Si  quas  ex  occalt^  fornicatione  pracgnaat 
fUCCaaC)ncid  advercacur^fi  prodeacLaymi/  ^.r*!* 
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5^.  Si  qiisB  fcirct,  alteri  a  quo  perdite  arharetui: 
^  ieqiu\turam  occaiioacm  peccati^  £p£odi£ct«  S4 

C  A  P  V  T    I  h         "  ^ 
Dc  I  V.  praecepto  :  Honor^i  Pntrem  >  &f» 

DVBIVM  I. 
9^11/^  teneemtur  lHm  ergA  pafentei  }' 

REfp.  Tcnentur  vi  hiijus  Prxcepci ,  tum  gcnii 
toribusicum  Superioribus,in  lis  rebu$>ia  i^ui^ 
bus  quirquc>&  quamdiu  rubjcAas  iiseft^amoremy 
revcrentiam,  &  obedientiam  prx'ftarc,ita  ut  li  uo- 
tabilis  horum  defedus  &c  in  re  gravi  ,  gravite% 
peccetur  :  quod  facilius  fict  rcfpcda  parcncuno 
quam  aliorum.Itacommunitec*Y.filL/.i,i:.^.i.^ 
Kcg./.i.>*.i  .&c.UDde  refolves* 

1.  Contra  amorcm  gravitcr  peccat  filius.  i.  Si 
%naodij  parentibus  oftcndat,&  afperc  traclct-^v 
Si  torvooculo  fere  femper  intueatunac  itaafperc^ 
loquacur,ac  fi  odio  haberci;<3.Si  aon  fubveniat  ia 
gravt  neccifitatc  fpitiuialir^  corporali*  4«Si  nofr 
implcat  eorum  teftamenta  &  legaca,  inodo  hsercs 
Hc^.Si  gravc malum  ,  vcrbi  gratia  ,  mortcmilli^ 
optet.Nav.RcgiQ./.ro.».8-Filhf.xS.r.i^^.).&  7.  * 

2.  Contra  reverentiam  graviterpeccac  iilius,!*' 
Si  percutiatetiam  kvitcri^  fecundum  Rcgin.  %m 
Simanum  ad  percuticndum  deliberace  accollat.3^ 

Si  gravitcr  contriftct.  Rcgiaald./.ioji.  i4*  Wl*"»* 
27.it«4.Si  animo  deliberato  ad  gravem-iram  pro«» 

vocft  vcrbiscontumelio/is^veltalibus,quibus  lciat'  - 
^ravitcr  oftendcnd 05.-5. Si  maledi£U,conviria,&c,- 
in-eos  con)iciat»Nay^r«Fill  &c.tf .Si  pauperes  dcf* 
piciatjvcl  nolit  agnofccre,qii6d  fi  tanicn  cxterius^^ 
tantdm  diifimuletfc  no{fe>&  nolit  apud  fe-habete,^. 
cxjuftacaufa,  dammodo  providcat  de  neccfta- 
riis  ,  Bonacina  excufat  a  pcccato  gravi ,  eo  quoct 
rdcioaabiliter  non  finc  inviti.  7-  Si  in  foro  exter^  . 
no  ^  ctiaiiide  tc;:o  ciimiuc  accufct ,  extra  crixiKU^ 

G  5, 
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ha!rclis>proditionis,vel  conjurationis  in  Principc, 
Cum  noaefialius  corrige4i  ak>diis;Vicie  Bon.d.S. 
S.Contraobedienciani  graviter  pcccat.i.Si  in  rc 

gavi  iit  inobedicns  circa  ea^^u^  pertincnt  ad  gu* 
rnationemdo|nuS)bo«ios  moees,vel  animar  fala* 
tcm  til.«.  lO.i.Si  concra  volunratcm  parcncisdu- 
«at  vzorcm  fe  indignam-  lodigna  autcm  dicitur  i 
icnm  qM  non  poteft  cdtrahere  mededecore  iuxta 
JRir  regionisnfum  ,  non  tamcn  potcft  cjchasrcdari 
jidcirco.  3 .  Si  £ne  jufta  caufa  nolit  eam  dncere 
Kquamvult  parcns.-maximc  fiindc  fopircntur  odia 
laut  parcntum  ncccilitas  lcvarctur  £rit  autcmiufta 
Caufa^ Y  g  fi  &t  impar  familia^  6  infirma^deformis, 
Jfaru;j,vcl  immorigcra.4.  Si  inconfultis  parcntibus 
«ubat,ut  babet  Sancb.  Fotcft  camen  ubi  confuluicj 
6p(is  invitis  prudehter  contrabere cum  fe  di^na  ^ 
kcum  circa  cic«^ioncm  ftatus  fit  fui  juris» 
i0l^o.ii.4).Sanc*i*4*r#i  f  ^fiil.^.  io.ir.tO*An,&quo« 
tfiiodo  peccent  libcri  furando  parcntlbus>Vidc  in» 
tfra  /.^.r.f.r.i.i/.^Jtcm^an  alienare  pollint  i>onai 
fl^ide  infra,/.3./.jf.5.^it.  /.5.^5.^.4.^^1. 

4.  Tcnetur  prolcs  alcrc  parcntes  cgcntcs^  adco 
i^t^Ki  in  gravi  neceflitate  aliter  fuvari  non  pol&nr» 
tcneatur  mancre  in  feculo  (  nifi  tamcn  in  noc  illi 
Itcrtuuiy  vcl  ccrtc  valde  probabile  pcriculum  ialu* 
His  immineret }  &  religionem  fn  ingreflus ,  tc* 
tieatui  cgredi  ,  &  juvare  parcntcsj  dummodo  eo* 
rum  ncccilicas  ejus  profciffioaem  auccceiferic.f  ill« 
5.5  .v.9.Bon.^.i.^.6. 

Si  vcro  neccilitas  poft  profcHioncm  fupe(.ve« 
mat,(i  ea  extrema  (it»tenecut  egredi,pecica  prius, 
liccc  non  obtcnta  veniS.Si  autem  fit  gravis  tatum, 
an  <\ax  uccunq*,polfint  viverc^non  tcnctur  quidcm^ 
poreft  tameegredi.A  pr^latus  pcrmittat.Quocafa 
tejnctur>in  4uanrii  non  obftat  luo  intcnto,  dcfcrre 
Kabitum^  &  obfcrvare  fubflancialia  RcIigionis:at 
poftquam  parentibus  fubvcntum  cft  «dirc*  Yide 
'Lcir,/a«f«4i«rf.}.  Vide  &  infra  t*^.t.iJ*^^ 
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.   D  Y  B  I  V  M  IL 

Parences  quo  nominc  etiamintelliguntur  afccn*  . 
4cntes,  verbi  gratia,  av.aS;  pro«^YUS 
gravi  obligatione  juris  naturakis^  CQQfpcyationein. 
&  educationem  Ut>crQ?uni  .cuj:«ypft  Girca-q^qd  ^;?^; 
Bonac  4t^,  6.^.1 .  Ai.or^.-|.,/»> ,  pi  7  .f  i  Wi.r.fclUf 

rcfolvuncur  hi  cafus.  ' 
.  i.Gravitcr  peccai}i;parentes,qui(inQ)ijuliacw- 
fa  prolem  hofpitali ,  vel  locis  publi^is  eitpo^iine.t 

V.Bon.      &  f  ill./,i  I  ^2,.Ov.e^ 

X.  Maxct  tenetm(fu]>v:«QiaU^aipep3.id9dhi«e  pro- 
pilo  lafte  ,  aiii  habeat  juftam^ejKafationem  ;  runc 
vero  tcueiHirfub  grayir  p Q«c%&qt  ♦  bp|»«i/nmiric;t  nv 
£judera:e»Bon<4fb^;9«'i>^ir>  Xa^ytai  kefi^c^riQiur  fc^ 
cundiim  jura  prgteni  alerc  ad  fiuvm  anni  tc^rtii  : 
polUa  e4ucaiio*u%^e  ad  c.ipaacip^ioiicmifri'^^^ 
ad  Patfcm.  Excipe,,nifi.hiia  eflct  paqpcr,  &raacci; 

4.  PaieitCDQtar  p^toli^piiTCaQcafl»  lcgiciiQa^Jffed 
ctiam(in  q*o  juscivilc  a  Canonico  corre<ilu.jaxca 
g.Cum  h^bir€)  fpuci»  oi^e  aUn^t^uca^^h  eii,  ci* 
bum>potum)VefticuiP>&  hioiiefiastarre^,  juxta  fuum 
iUtum :  ni£  tameu  aliundefealere  poific;,  &  noa 
iad^eas;  deiodir  eti^  :4iG(Mm!6Uae^  £t  qutdcnr 
Cicrici ,  ctiam  ez  fruftibiis  Eccleiij^i^  poirunt 
jUsc  fuis  fpuriia prasilarcii  Fill.  l.e^ti  %ji\c.  x..nua8. 
Laym./.5*r.io.^. 3 .c, 5 .Videinfiraft  f*  c.4«4. ^  .gf.i . 
Hinc  peccaac  i»  Si  non  adhibcanr  diligcntiom  faU 
tem  mediocre^at  acqniranc  bonaic^ibus  £Iij  alan^ 
tur,habcantcjue  ha:rcditatemfccundiim  fuum  fta^ 
ctim  i.Sibona  dilapidando  impacences  fcredjdanc» 
ad  liberos  honefti  fecundnmftacan^fiium>educan^ 
dos,ac  docandos  Bonacina.i^.g^.t./^.^.  A^or.  lill. 
•f^c  5*  Si  iine  legitima  caufa  fili«e  docem  negenCf 
(  vel  fiUum  exhacredent  )  vcrbi  gracia,  quia  vu!c 
ingrcdi^vcl  cft  ingrefTa  Rcliglonem,  vel  quia  ipfi^ 

imricis  nupfit^Ucet  fc  indignoJBonftcina  Im  citm^ 

G4 
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1^1  LiB.  IH.  Tract.  III.  c^^/- 
$.i.ex  Azor.Regin.t^c.vcIciuiafiliusordinciii  fa- 
trum  fufccpic.  Sicuc  enim  Pater  tcnetur  dotarc 
ftias  proles  pro  macrTmonio  ycl  ingreiTu  Religto- 
nisj  ita  ctiani  ad  lufcipicndos  facros  ordinjs.  Kc-|. 
que  haec  donatio  efl  rcvocabilis  ^  imo  iic  dopaca 
non  pofTe  compucariiin  legicimamiauc  diviiioncm 
cum  frarribus,  docct  Barb.c^r.17.  Conuarium  ta- 
men  cenecMolin.&c.cuDian.^>8*/«^»ii.9i*  &  9Xm  ^ 

4.  Parcas  ccnecur  proli  fubvcnire  relida  reli- 
^ione^iifdcm  cadbuSsCjuibus  prolcs  pacenci  >  quos 
fide fuperiore  diAio  C0jl4*&  f  • 

Parentes  gravi  obligatione  tenentut  inftruerc 
iiberos  per  fe  ,  vclalios.in  ncccdariis  ad  falutem- 
Hinc  gravittr  peccant.  i.  Si  quancum  iii  ipfis  eft  y 
non  curent  uc  bonis  moribus  imbuamur  >  do&ii* 
nam  Chriftianam  fcn  £dei  pudimenta  addifcanc  ^ 
piavorum  confortia  vitcnt,mandacaDei  &  Ecclc- 
fix  obferveuc»  Sacramenca  frequcnccnt,  a  pcccacis 
abftineanc.A^or.  Fil.Bon.  Si  occafiones  pec- 
candi  ab  iis  non  avertant^vel  in  locis,auc  domibus. 

fufpedis  habicare  permiccanc*TruL/.i.i^3«ii«4.|^ 

Si  coafiliojvel  cxcmplo  malo  dcpravcnt.^.Si  nom 
objacgeac ,  puniant(]^ue  difroiucos  i  moderdte  ca- 
]iien;nam  peccans  eciam  Verberando  immoderac^y^ 

verbi  gratia  ,  ut  notabiliccr  Ia:dancur.  Sot.  Sylv». 

ir^^Tenencur  etiam  proli  relinquerelibertatemt 

circa  clcdioncm  ftatus«  Vndc  peccant  y^uvitos  ad 
matcimonium|7el  reUgronemcogendo»  tcI  abftra«- 
hcndo.E:  quidem  Trid./i/.if. r^/.r. is.excomf 
municat  cogences  ad  nionailcrium  £Ua4« 
^  ir.Ecfi  fraccr  fratri>yel  forori>falcem  in  extremav 
vcl  quafi  extrcma  ncceflltatc  teneatur  fubvcRire 
lege  tum  eharicacis,tumpictatis:nam  camcn  cft  ea 
obHgatio>quas  incer  parences  &  liberoS)  cum  noti 
fit  ifta  dcpendencia:Yidc  Lcff. /.1.^^.41. ».34.Undc 
,  fi  profciEus  eft  in  religione  non  cenetut  egredi^ae 
|uccarraCtT.rttlL/.x. ci.rf.x^.w.S.cx  Suarcz , 
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Cav.  r  I.  De  Oblfg.  PariHt.&  fii     i  \ 
Quaeres.  Aa  iilius  aiiquaado  poiiu  a^aue  pci^ 
vaii  bxrcditateJ 

Relp.  Poccft  ex.  jufta  caufa,  alias  non  » eaque  ii\ 
teftnmento  dcbet  cxprii&ir  Ant*  Std^h^d^e.  C^d.  itr 
/«Kjf-./^/^^Talis  aucem  cenfctLir.  . 

I.  lugracicudo  ,  nifi  in  graciam  Patris  redieric,^ 
ipfamque  poemtuerit  ante  teftamecam  conditum)^ 
ut  (i  affecit  Pacrcm  gravi  injuriajvel  ejus  vita;  ia* 
fidiatus  eft,Tel  manus  injcicit » vei  maleficts  fi:  im«^ 
mifcuit.Bon.i.^.y.y./^-^^cx  Gou^San. Az.Mol.(^^i 
%.  Si  novercam  » feu  patrjs-uxorem  cognoveric 
carnalitcr  rfi  Parenti  furiofo^vcl  carcere  detchto/- 
noluic  fuccurrcre  ,  fidejubendo  r  fi  impcdierit  Pa-* 
trem  teftari :  fi  bona  Pareatum  dilapidavertt,cum 
gravi  ipforum  difpcndia^ 

Si  filia  minor       amiis  iuxur^ofam  vitam 
ekgcrk»  &c«Csrca  qiias^' 

Nora-  Valeie  has  caufas,  quando  filius  aliund» 
habec  undc  vivat^nam  alimentis  ad  vitam  neceffa^ 
riis  priMri  non  poteft ,  cum  dcbeaneut  jurc  nacu^ 
lae,  quod  a  jure  civili  colli  non  poc^A.  Bon.^.^.j. 
x.;».(5.§.5.ex.Sancli.MQi.Azor.RegiQ,fil.Trul«/«4f 

D  V  B  I  V  M    II  L 
Ad.^uid  t^n0imturtut9res ,  ^cmtkti^rts  qnifaren^  ^ 

tnm  fmt  ioeo. 
Twot^idcnr eft  de  curatorcjtenctiu:  cnram  gere^ 

re  pupilli,cjufque  bona  ricc  Sc  fijdelitcr  adminiftra- 
re.  Ratio  eft.  Quia  in  hunc  finem  conftituicur  »  &c 
fignatur  pupillo  paoas  loco^  <i^uare  fi  delinquat  y 
vcl  noiabiliter  fit  aegligcns  hac,in  rc  peccac  gra- 
vitcr9&  ad  compenrationcm  li^^^^i)^^^^  pupillus 
ex  coaccepit,obligatur,(&faltem dc  dolo&culpa 
lata)im6  ctiamfi  tutoris  ofiicium  cxcrcet  pretio> 
quod  tamcttefi  ab.initi0  non  eft  conftieutum  >  ceixr 
fecurfufcepifte  gracis)cenctut  cciani  delcvji  culpa., 
JSfOJ^e  C4^ntr^' 3 i  ^.^.^.Uadc  refolves. 

^  Tuto;  teu^Wttt.  jcttcri  perfouampupiUiJumt 
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opuseft,cunaqoe  homs  moribus  imbuerc,  &  benc 
cducare,  per  fe  vel  pcr  alios.  Bon./.c. 

a  •  Tenctar  bona  pupilli  fi^leliter  admiaiftrarc  , 
jdeoquc  (  officium  tutoris  fufcipiens  )  inrenraTi 
tium  conficcre^  alioqui  damnaex  cjus  dcfeftu  ft-- 
cota refatcire    nccHcct  ilH  pupillo  pQCunix  ni^ 
roium  ad  ufus  inutiles  concedcrc 

(Turor  uti  &  Cur^tor  )  renctur  confcryare 
oftinia  ju'ra,bona,&  aclioncspupilH,(vel  Minoris). 
&  bona  alias  peritura  vcndcrc,pccuniamquc  con-< 
Tercereincinprianembonorum  ftabiiiam  ,  vcl  in 
ccnfum,&c.proac  fucric  utilius.  lbid«cx  JKcbel./«i«. 

1.  Si  Turofjvcl  curator  |»ccuniam  pupilli  coa*^^ 
Vcicic  in  fuos  ufus  i  tenetur  ad  rcfticunoncm  to- 
fhM  iQcrieetfancis^vetdtfmni  emcreentis,qaod  ia« 
de  acccpic  pupiljus  vcl  Minor.  Rebel,  l.  ^.^-ly. 

^.Tenetor  item  ad  reftitofdos  frii^Ks(dedudis 
expefislquos  cx  bonis  pupilli  pcrcipcrcpotcrat,&. 
foa  cnlpa  non  pcrccpit.Sylv.V.Ji5i/flr.§  ^.Rcb./.r. 

Tenetur  nonnaii  debitoram  cxigere»tc  debica. 
pupiUi  perfolvcrCiica  tarocnut  quanTfu?ficripoteft> . 
bono  pupilii  confulat.Sylv.Tceb./i.cc.Tab.ibid« 

y.Tutor  vcl  Curator  non  potcft  donationcs,vcl 
xcmiiBones  graciofas  facerc  dc  bonis  pupiUi:qviia 
non  ad  dcftruendom^fcd  adtaendameft  conftira* 
t\iS'l(/idtw.Exaipc  donationcm,  rcmuncrationcm; 
lic  cnim  potcfi  vcrbi  gratia  9  ftipcftdio  dcbito  pi:p 
Hbcrali  fcrvicio  aliquid  addcfc  ^  et  liberali  dona^* 
tione.MoI.  Lugo^.i$«/rj^«  ip^San^k.TitilU.y.c* 
i7.rf.8.V.Dran  p.%.M,R,i7i 
8 .Deniqtic  tenencur(ofFicio  finito^rcdderc ratio- 
ncs:quia  hoc  ono^eft  commune  corom^  qui  bona. 
aHenaadmfniflr^nt.V.Boniiif  eontJ.^.  jA^  p^-Sc, 
iiifra  hoc  libro  .'.4/.  v     ^pfre^.dice  ^d  contrM^^i* . 

-  -  D  VBi  VM  ly. 

Q^it  ohtlgMtio  Do/rjincrum  ^  fAfKfUoruw^altorNmqug* 
Sii^erUruin  p>  infirmum  §^/€  iavkem  ? 

Rcfp*  1 .  pami.ni^&  Supcrior.es  tcncQtur  habcrc. 


C AP.  II.  Di  OhUt^FMri$Mt4^  Fii.  i  f  { • 
c«am  fajnttlorum  ^  aKor&mqiie.  fuorucn  fubdicof» 
rum^Patet  cx  i.aJ  Tim.i.S;  ^uiifuQfHm  (^r.Ecia- 
tio  Qi^quia  [\im  ipCoi:tt0>  Cdp.uty&  yicci.  par.ntuiu 
geruncj  idc6v]ac  tcnca^ur  quodammpdo  ad  eaderft 
ad  qux  parcnccs»  Impni»is  Yeio  p «carc  uncntur , 
quaiHam  in  ipfi  e&^^^v  (ctycntfiBit^^  fifi 
l:ccIcfix'.Bon.'/.  Vnde  refolves.     _  . 

!•  Pcccanc  Doflainigraviccr.i.5ii;%^  jufta  cau-t 
f:i^imptdiant  fat^ulos>Ufti&Miil^faaidiaiit>  rel  (\ 
fcftis  opei;a  fcrviiia  imponaoit  >  vcl  ii  ji^lj^ji^i  ea  $ 
q  uae  fioc  peecato  fi^i  ihki  poirttQ&,  l^iwuv§fm  44» 
O^c.i.Si  pcccandi occafioncmpermictanc  cumpof-% 
iiQC  im|todiix  s  aut  ii  graviccj:  dclinqucnccs  uof| 
ceftigant>  vel  negUgenres  ne^lTaria  ad  faltttistp  # 
non  moneanc>corripiant.Bon./.c^„^^^ ;  s t  •  fi;,^^;^!^ 
^  X.  Peccat  ioekn  gravkcj:*  1«  Si  g^a^ftMS  iBjoimf 
afficiant,  diabolos,  canes,  &c.appeUent.Bon./.c,(^ 
TrttlU»4.f*i,rf.<*licct  Dian.  p.jj*  ^•R.47-cjfciifei; 
a  peccgcotrfhwwhM^^      ,  quod  tx  ifa  &  ta^ 
delibcrationc  foieat  piofcrri.i.Si  alimeiua  CQ^ve- 
'«iencia  nonipsacbeans,  mejxcdem  juAam  ( d u  mo^r 
-do  fidciittt  icrvierfas; )  non  folvant ,  fed  differant 
.abfqae  racionabili  caufa.        3«  Si  aate  elApfunt 
^rermiHnai  ceiiiM^^doffloexpdkM^tHn  quo  c^fu^ni 
graviffima  ex  caufaid  feccrint  )  tcnencur  ad  folu-- 
tionem  integra^  merccfii£  hc^ij^zux  ^4i4  f*i»f 
•"».if7;Rcgin.Wol.&eiEfeAii#-  3«  E«9'^«  3  J-4  Si 
-enim^quiiibcri!^  aliofv^idfliiQac(lic^axYc;rbis>cxcn;i« 
>pio,  i^d  mot3bas.iura:vis  Cflommp}(*i8c  rcprchcttiil^- 
^  nc  non  cmcndaturjC  domo  noivdirpittant.  J^J^yciS-* 

•  V  5«  Herof  noii.eeo«ttci£8mulo  infirPM>(qU9nidia^ 
iBgrotat)darcfjlar\umv(:oifi  in  cxcreina,  vcl  grayi 
neceflicace  1  Yaac^^nitti  debet  .ex  cbaritatc  )  imo  ^ 
fumptus  in  cjus  curacionemimipenio^  potei^  rcpe-  • 
tcrc.Molin./-i*M8.c.-4.».8.Efcob.r.  ^•c^» 
/%.'KtCf.%  FamttlL^^asteriquc  fttbdici^ett€tttrittis  ^ 
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parchtibus ,  nimirum*aifiorein « TCftttntiitvmr 
obcdicntiam  praeilarc.  Ratio  patec  cx  didis,  quia» 
func  iUisquafi  loco  fw;cQcam«S.Tbom.i.i 105 

Ktgin./.io.;}  ^i.Undc  refolucs. 

i.Pcccant  famuli  graviccr.i.&i  uon  iaborrnC|Ye{< 
Icrviant  fidcliceritcneneurque  ad^ompenractonenr 
Jamui.Molin.Le{r./.i*f.i4.  i.Si  gravedamnum  ia-- 
feranCivei  infcrri  pcrmiaaac,cum  poilinc  impedi- 
ic.  Navar*r.i4,i». vi.Fil./.tS»r.5,^,xo;Regin./ r.Et 
quidem  Ci  damnum  iUudinferarur»five  a  coofamu* 
f^stfive  ab  extraneis  ( in  fcbatf  €|uaram  cura  ipfit 
commiffa  cft,  arefticucione  non  polfunc  exculari* 
•Moim«Leil./.i*f.t5,^.io.i9.^ f .  Fii. t.i6.o.6*q*9.fU. 
11 4  ^^i  abfqae  graviflima  caufa  difee^t  k  Dt>- 
Inino  auce  termimim  clapfum  ,  vlcra  hunc  ver^. 
tmciiu  h^  teoeaturfetiamfi  «orba  impeditijer^ 
vire  aliqunndiu  non  potuerinr.  Molin.  /.  r.Regin. 

51x7.  £fcob«£,7. 1».  50^  4.Si  Dominain  rcbas, 
magm  momenci  non  obediant.Bon./^. 

1.  Pamuli  non  peccanc  >    iuftentationcm ,  vci 
merccdcm  j^iftam  Domino  negante^  iicaatar  com» 
^nfatione  occulca-Mol./.r.Fil.f.^^.r.d.^/.^.dumf 
modo  ramen  alius  modus  non  (ic  impecrandiincjc. 
^\\xs  accipiatur,  quam  dcbetut  %  neqac  feamlalun?) . 
auc  aliud  mcpmmodum  grave.cimcarQr;vide  Bo%. 

3.  Similiter  pro  obfccjutts^)  ad^u^  nt^n-tena* 
bantur,pra;iluis,(ii  (^mdcm  illanon^racis  &  Ube- 
rdlitcrifed  animo  metttdis  eicbibuerint )  licerciox 
rel^usDomini  accipw-rc  compcnfationemjquae  ali'- 
tcr  obcincri  non  poific,  docec  Navar»r..i7*A.4oS«. 
Letf./.<iPltfra de  his i«iraEi£ci;/«  ^iai J.j^*  (^, ^^1«. 
^.194^  Bon^*^.^-^.f4. -'^  '     :    .  •  . 

jid  ^md  uneSiifur  C^niuges  erga  fe  mutuit  ^ , 

*  Refp.Ux^r  m  iis,qux  fpe^nt  ad  domiis  guber«» 
^iionem  Si.  boaos         ViKiju  «bcdkfU^ 

« 
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C  kTt\  II.     Oidigi  &^f/iin  i  - 

lucvero  vxorem,aon  vt  fcruam,fed  vc  focram  cra- 
cUrc-  Ratio  efl:  i.quia  maricus  eftoaput  >  &  vxoc 
comrocmbrum.  Nau.r.i4.?7.io.  Tol.  Fil.  /.i8.  .9* 
^•^•»/^i».r44^  ic  comn:?..Vnde  rcfolues-  .V  : 

ft  Coniuges  peccanc.i.Si.debiraincencidne  no!i 
Cjntrahanc  uutrimonium,  i.  Si  fine  difpenfatioiic 
pirascemiccanc  proclamaciones.j^Si  SaajmeQCum 
macrimoni)  in  ftatu  pcccati  mortalis  rcciptanr.  4^ 
Si  vtantur  matrimonio.coarranaturam,  vc!  modo 
jndebito>Tcl  cum  p.ericulo  aborttis.  Si  debituiit 
fine  iufta  caufa  ncgcnr.  6.  Si  cum  pcriculo  pollft- 
ciouis>tadtus  habeanc  impudicos- 

1.  Peccat  gramtcr  vxoM«Si  maritmnrixis>vel 
aliter  verbis  >  ad  gjiauem  iram-,  vel  blafpbcmiam 
^j:ouoc6t*Hl*^»r*.».i4<f  •&Bon.2^  Si  quidnotabiie 
cxpendat  contra  yoluntatcm  viri ,  &  ccnfuetudi^ 
nem  foeminarum  limilis  ftatus,nili  tamen  cx  para^» 
pfiernalibus,  it.habec;  5«  Si  fprcto  vtro  iibi  !mp6« 
rium  vindiccr.4.Si  nolu  fequi  virmn  domiciliimi 
mucancem>,duxmnodo  paflic  fincpcriculo  vita^,  jc 
^lntis  r  6c  coDtrartam  non  (tnt  pafti :  &  maritos 
poft  nuptias  nouific  faAus  ragus-  Nau-  Toi.  5on.. 
py^ride  infra  r.  y^c.$.dui.^ji;.  Si  iine  fufficienti  ia^-  ^ 
dicio  male  iudicer  de  marici  continentia.<5.  Si  /ine 
iufta  caufadcbitum  neget^yide  infra  /.6 .7  .Si  fe  ia- 
geratvio  admiQiftracionctn  domasiinc  ic^acauGi^, 
Qualis  eft,  (i  vcrbi  gracia,  maricus  prodigustotyi. 
£dnailias.dilapidjCC.Syla.7jcuU.  cA^.^^nAi* 

3 !  Peccat  grauitcr  marttus»! «Si  verbis  contfiiiie** 
Iiofis,vcI  infamatoriis  afficiat  Txorem.z.Si  inipc- 
.diat  ilUm.circa  prxcepia.Dei  Tcl  Ecckiias  finct 
i4ifta  caufa.Say-r./.T.c.y.^-Nau.c.i^.Si  vcro  impc* 
.^diac  ctiam       caufa,  circa  ca  bona ,  qua:  coniilij  i 
tdat4iiilant,YC  cft^ccmfoiitOjto^  com^ 
muni^ercancum.peccat  vcaialiccr,n!fi  confter  quord 
magnam  ex  iij^vcilita.em  pcrcipiac«Sayr.Fil  Bon; . 
j«4j?.i.p.7.Trul.5.Si  ca:dat  grauitcrjmodcratc  ra*- 
|lAfa  Mftigarc  Yj^i^^ji^cl  fcidxQ  ex  guui  CM£a  n()^»^ 
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deracis  verberibus  »  habita  ratione  conditionis  Sc 
ftatus,quadoque  pote({.4.Si  aliinentane^er,nri]ta- 
mcn  uxora  coforcio  mariti  propria  culpa  dirccfle-» 
ric'5  .Sinegligac  gubcrnationcm  (iomus,&  rcm  fa- 
miliarem.^.  St  uxori  non  tohabiteti  vel  (ine  jufta 
causadiu  abfit.y.Si  cura  pofllc,aUmcnca  non  pro- 
curet.Vide  Fil.if.i40«(^  t^i.Nau.r.f  ^.n.tp.Tol, 
/ij .c.i.Sanch./.io.^/e  miitr. difpA^.v. is.Boii- pj* 

D  V  B  I  V  M    V  I. 
§iUji  tbligath  PArochOfUm  etga  fufis  ? 
Refp.Curacus»  fiye  Parochus  jurc  diviuo  ccnetur.  - 
X  •  Refidere  in  fua  Parochia.  Ttid.fejf.  1 3  •  r.i  Je 
ftf.^aiK^e  cff*Paroch.^^%.rj.\.2\\ocim  in  confcicntia- 
fruAus  non  facic  fuos>tencturque  pro  raca  nbfcn- 
ti«  reftitucre  fabric^  Ecclefi^,  vcl  caufsc  piaj.Po- 
tcft  tamcn  cx  jufta  caufa  &  licentia  Epifcv^piad 
brevc  tempus  abcife.y idc  Navar 1 5 , Azor-/.  1 
W.^.Poffcu-Barb.Trul./.^.r.i.rf.S. 

1.  Tcnctur  adrainifl:rare  Sacramcntaiquotics  & 
fpianto  cum  periculo.Vide  infri  &  Bon.  p.  1 J  ^  . 
g.3.^.i,Poflcu.BaLb.//.rr.  ' 

3  Orare  pro  popuIo>  &  ceUbrare  »  ut  populus 
iiadiat  MifTam  :  quam  ctiam  tcncri  eum  eidem  ap- 
plicar^  diebus  falcem  feftis,  &  ali(juot  aliis,  docct 
ToL/.5<r.(.Sed  negant  Saar.C0n.ij9  3.^.^.8  j.«r/. 
j  .<Li'  cura  nullo  jurc  id  cautum  fit-  Yidc  Bon.  j. , 
|«/ABarb,/.r. 

4.  Doccre  popuhrm  cdncionando,  afr^uciiao  > » 
&c.perfe  vel aUoS.ToL/.$.c. j.PoOarb.TruU.//* . 

•rr.  Videfapra. 

5.  Tcnetur  fingiilis  dicbus  Domimcis,&fcftis- 
.  foleronibus  populo  dodcinam  Chriftianam  cxpli- 

icare,  perfe  vel  per  alium,  ut  corrftat  Ttideiit. 
fijft^.  t.  4.  dcrcfo  rn^  idque  fub  gravi  obUgatioRe 
ctiam  jurisdivini,o,^  fummam  ncceflVtaccm  ,  pro- 
jner  quameos  ab  Epifcopis,aliifquc  Prselatis  ad  id  ^ 
cogi  pofle  fub  pocnaexcommunicationis  (  omncf— 
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Cap.  II.  T)^  Qhlig-Vay^ch.  i^c^        x  f  9. 
TruU.  l.  I.  €.  i.rf.4.jg.7.0i  t.Bald.    iXl.i/.^S;  «: 

Saach.Pal.Bau.^.&c. 

6«  Tcnctur  infirmos  vifitarc ,  paupcram  coram 
habcre,pcccatacbrrigcrc,5:cAlc  ciaibu.  PolT.R^g.. 
/.t./.io/.j./.j.Bar.r.7  Vi  Jc  fupr.i. 

DVBIVM  VU. 

§lt4£  olUgaoo  Pr^ue^torum  ^  dtfiifulorum  ? 
Rcfp.  Incct  pra:ccptorcs(idcmcft<lcPx3agogis^ 
&difcipulos  eftqiiociammodo  eadem  obligatiO;, 
qua:  incer  pnrenrcs  &  libcrcs :  Vndc  rcfGlvcs. 

I.  Difcipuli  pcccant.i.Si  Prarceptoribtis  & 
dagogis  non  cxhibcant  honorcm  &  rcvcrcntiam. 
^.Si  non  obcdianc  in  rcbus  pcrtincntibus  ad  ftuclia 

bonos  morcs.j.Si coscoRvitiis,Tcl*comumcUo- 
fis  vcrbis  traducanr.  4.  Si  negligcnrer  ftudcanc, 
fchoJarum  auc  ftadtorum  tcmpore  lufui  vaccnt| 
vel  otio.  ^.Pccunias  p.irentum  dilapidcnr,  vel  inu* 
tiiirer  eypcndant.tf,Malo  fine  ftudcanc.  .7.Gymna- 
fi)  fui  lcp»esYvei  Academis  ftatata((t  cjuidcm  ^aai' 
pcccarnm  oblif^enr)  non  fcrvcnt.S.Scicncias  fupcr-- 
ilitiofas  auc  vcritas  addifcant,  vel  libros  prohibi- 
tosleganc.  9.  Scipcndium  dcbitum  dodori  fao- 
nonfolvanc»  cum.poftinc.yidc.NaYar^r.x}«(^  15,, 

i.Magiftri  &  Pa^dagogi  peccanc.  i.  Si  peccaca : 
difcipuloram  diftimulene,  &  ox>a  corrigant  quaa-* 
Ao  poflunt*  X*  Pmfc^liim  eorum  io  lictcns  non 
fedulo  promovcanc.;.  Nondoccaac  bonos  niorcs#^ 
4fSi  ez  propofito  falfadoccant  ut  vcra^vcl  fuper* 
fticiofa  &  faluci  noxia.5,  Non  ftudeant  ipfi  ut  of-- 
ficio  facisfaciant-  6.  Si  iHpcadiumcxigancniajtis  . 
jafto.>vcl  quom  Gymnafij  leges>aat  confuetudo  • 
permitac-  7.  Dowloratusinfignia  ncgcnc  dignis>vel  1 
iodi^ois  confctanc,  quod  Nau*  dicic  cifc  mortalc» . 
prxlertimin  Thcologia,  larc  Caqonico,CiuiIi|&  . 
^Mcdicina  :  nam  in  Pliilofopia  fortc  veniale  tan- 
tom  eifc  cenfct  Caict.  Vt  DeSom.  %^  Si  difcipulis  ; 
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qui  aliis  pcTniciofi  fiinti  adTcholas  admittant,  vcl 

CT  lis  non  dimittatit.  V.&rall./.4.r.i.<i,iT. 
«*3-  &^4"6*3-  J^-{*3  •&^^.^E^^ 

1  X  A  C  a  A  T  V  5    1  Y-   ^  . 
Dc  V-&  VI.  Pra-ccpto. 

C  A  P  V  T  T 

Non  occides. 

PP^ohibctur  hominis  occifio,  miuilatio,  vcitic- 
ratio  ^allaquc  iimilis  afHidio  injuftas  cie  quar 
^a^ritor  ,  cjuae  &:  quanJo  fft  in  jufta. 

D  V  B  1  V  M  L 
JlntUt^uiUo  Hc$atoccider§/vel  muttlarBfem^tgpCunif 
?JRefp. Abfque  divina  authorirare  non  Iicet  (cip- 
fum  dircile  ,  &  cx  intcntione  occidere  Ratio  eft, 
quia  eft  cantra  charitaDsmfui*,  &  fit  ihjaria  Reip. 
&  Deo,  qui  eft  folus  dircdus  &  abfolucus  Domi- 
otts  humanas  yita?*Dizi  i  .t^b pine  authorirgte  Divira^ 
proptcr  Sampfonem  &  quofdnm  Martyres,qui  fc-- 
ipfos  occidcrunt,vel  cxdivinainlptratione,  rcl  in- 
culpata  ignorantia^Dixi  i.dircfte»  quiaindtredd 
^uandoquc  Iicet  fe  occidcrCjhoc  eft^aliquid  faccrc 
vei  omitterc,cxquo  prastcr  intcntionem  mprs  cer^ 
to  fcquitur-,quia  prasceptutn  confervandi  vitam  ur^- 
jpote  affirmativum,non  fcmpcr  obiigat,  fcdpoccft 
omitti  propter  botimn  finem ,  aeecffitatem  i  ircl 
magnam  utilitatcrri.  S.  Th.  x.i.^.(?4.V*Fill.fe/r.^. 

tp.r.4.j.y,&  Bec.i.x./.^.c.y.j-H.Unde  rcfolvcs*  * 
I  .Milcs  potcftjimA  tenetur  perfifterc  in  ftatione, 
ct/i  mor^liter  ccrtus  iit  fe  occidendum.C.Lugo.rf. 
ro.f  •i.Idcm  poteft  ad  cvcrtendam  turrim  hoftK 
fcm^aut  perdendos  hoftcs,pulverem  incendcrc,et/i 
fciat  fc  obruendum»  uti  &  navem  mcrgcrc^vel  in- 
Cendere,ne  hoftis  ea  potiatury 'cum  grari  Rcipub^ 
4amno,ut  doccnt  Lcli./.i.f  .9 .72.3  i.tagand.r.i ./.  5 . 
^  1 1.  Similucr  licct  fe  obiicerc  telo  vcl  iclui ,  ad 
&rvandamTitamPrincipis,amicj  ad  mortcm  injn- 


Digitized  by  Googl 


naufragio  tabulam  cc^c ,  ToltLefl./.rXop« 

f. .i.c»6  5  •Itexn  feivice  pefte  iafedU.vei  ad  fogica- 
4nm  iocenciiiim  ex  alto  £e  prfltcipitcm  dacc  >  ettni 
certo  pcriculo  naortis.  Leff.  Scii\.Lc.Laytn^C'i>n, 
^X-Lugo d$fp.  io,fi  •Ubixanien  cvcrfioncm  illam 
eurris  >  &  combuftionem  navis  ((iqaidem  nuila  iit 
fpes  evadcndi)  timidc  &  nonnili  ex  graviflima,  v^ 

g.  boQi  pablici  caufa^vidccur  concedcrc*  V.  n.  ^t^ 
fi.&c-Malderum  t.ycA.4iib'i^^Dian*p.%'t'^.Rif 
^^•Fagund.f  •^.^•il.ii*^*^^  fif 

X.  Etd  Virgini  aonliccatad  caftiratcmfervan^ 
dam  dircAe  fc  occiJcre,licet  tamen  ei  certo  pcH- 
Qulo  aiorcis  fe  exponere>etiaiP  pro  fola  iategritace 
corporaii>  iicec  ratidnabilitcr  ,  prxfumerct  Te  non 
confcniuram  :  quia  iacegritas  iila  magni  aslUma* 
tuc  :  V*Laym»^.|.»^f« 

3*  Reo  licet  non  fugetcimo  ctiam  fponpe  fe  fim 
&cxt  judici  picdcadum  ^  licct  poiitivc  feipfum 
pecim^re  non  poiEt^etiamfi  a  judice  idci  commit<» 
tatui:Vid.Lcff-c.s.ii.i^.C.Lugo  t/.  lo.  dc  tu^.fi.n» 
j8  contra  Vaf  i.i,i/;i7  j.^.j, 

4.£cii  Cacthulianus  in  cxtretna  asgrirudine  pof** 
fic  fcrvarc  vitam.  vefcendo  carnibus,idque  probat» 
hiiiccr  ci  cum  iiceat ,  atquc  adco  non  pcccct  t  qtfi 
infcio  pia:bcrct  cibos.  cx  cainibusiSanchcZjDian, 
/'8./.7<jS.7o}^.  iicipe  tamen  v&  laudabilitet-cciaoi 
lum  omitcir^cum  ccrco  periculo  morcis^ut  contra 
Vafq.&  Gran.  docec  Dian.    5.^.4. R.j  z- ex  Vi<3:- 
Lorc.       quia  racioaabilicer  negligit  vitam.^ra 
boao  communi  Ordinis.  C*  dc  Lugo  d*  xo.  n. 3 
coacra  Azor-  &  Efcob*  ^..6*c»7*  ubi  docet ,  ceacri 
carnibus  vcfci»  £  exigitnccci&cas,  ica  ut  aliter  vU< 
tam  conferv.ire  non  poflit:quod  Sanch. p^i.ccnj.U 
^•C'i.d'i  5  •  cum  aliis  fex  ita  dillinguit  Ci  aeceiiicas 
yefcendi  fit  ab  incrinfccot  vctbigratiai  morbo,  ec 
quo  judicio  Mcdicorum  convalclccrc  non  poliir,. 
aifi  efu  caraium>  ait  probabilius  elic  ,  noa  ccnedi 
v^cfci^jj^umcrfiiicicc  £offic)^uia  moricxar  uaciuaf^ 
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litcr  ex  merbo  ctitiis  ipfc  Boneft  can&efr  vero  fir 

a.b  cxcrinfcco(v.g.{)  ob  inopjom  aliorum  ciborum 
famc  nK>ricndum  cfTet^Jcencri  velei,  quia  ttiojrs  f Ua 

Cum  fit  violcnta,  ipfi  imputaretur. 

f  •  Licct  carnem  vigiitis  &  incdia  modcratc  a/Hi« 
gcrc:quiaautf  advcrceos  Titam  |is  notabititer  nii^ 
Aui>ninilominus  continuarct,peccaret  gjraviter,  uc 
notat  Lay.i/.3.i/ei//^./.3'.^j.r.i.i9.{.cxCai.£c(i htc 
raulti  ob  bonarn  fidcm,&  zelum  Dco  placcndi  ex# 
cusetuiV.Bon.rf.  i.jiii/./.i.^.7.«.9.Fil./.f.C.Lu^o 
i$ iH/I'd^io.f€X.i.ff^t'ii.i6,i^c.ybi  rcfte noeac^^ 
aliudcfTe  procunnreabbreviationcm  vita?,feumor- 
(cm  pofitive  fibi  jifFcrresaliud  pcrmiccerc,vcl  peri* 
culii  cjus  fubire,  vcl  non  adhiberc  nfiedia  ad  avcr« 
tcndam.Prius  aii  ciTc  iII;icicum,T.g.pQcnitcnciis  ia« 
4ifcrctis)carnirquc  ma<fcratiombtiS|Vstam  norabl- 
licer  abbreviare  :  pofterius  vcro  faepc  licere,idc6« 
qucnon  tcneri  Carchufianum  carntbus  vcfci)  ncc 
ali€)ucm  alium  uti  pretiofa-Bc  cnpiifita  mcdtctna» 
ad  morccm  vicandamincc  fascuiarcmreiiftpdomi» 
cilia  quxrcr-c  falubriorem  aercm>cxtra  patriam. 
6«  Excufantur  aegri,qui  paulo  ante  mortem.cau- 
sa  humilitacis>vcl  boni  excmpliipctunt  humi  coU 
locari ,  qmancc  in  «:cndiuit  yitam  abbrcyiare  ;  V« 
Vaf./.r.Addit  Laym.f^j.f.^.^.^^c.i.n.s-non  teneri 
quemquam  mcdiis  extraordinariis>  &  nimis  duris, 
v.g.abfciflione  cruris^&c.vitam  confcrvareiuifi  ta- 
mcn  ca  communiboao  fit  nccefTaria^Vid.  Lcfr/.c« 
SzncJm  ^ufc.^.i.f.^.cA  ^,^4  ubi  dicityinfirmum  ia 
periculo  mortis,fi  fitfpes  faiutis,  non  poirc  mcJi- 
camcnta  refpuero.Non  videtur  tamcnvirgo  agro- 
tans(pcr  fe  loquendo)  tcneri  fubite  manus  Mcdi* 
Ci,  vcl  Chirurgi,  quando  id  cigiaviHimuni  cfl ,  &  . 
sna^,quam mortcm  ipfam  horrct.Lfcob.^.^.c  ft« 
ex  Turrian.  ftim.p.  i       5    5  • 

Rcfp.i.Nou  lic«c  fc  mutilarc,nifi  fit  ncccfTarium 
ad  confcrvattonem  corpdris  tocias:quiatiemo  cft: 
iiiorum  membrorum  abfoiuce  dpminus-  LciT.  /.i^. 
^•S^d.i^-Uiiiz  rcfolvcs* 
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'  I.  Non  licet  fe  caftcare  ad  coaTuefuandam  cafti« 
tatan^Tel  fcdandartetitatroiies :  qtiia  hdc  ad  eunt 
fincm  non  cft  ncceflarium.  S.  T»ijt«j,^j.«a.Lcft 

&.  PccCBntparentcSjCjuifilios  ctiaraconfentien* 
tcs  caftrant.vc  fint  vtilc?;  cantui,VXay,./.j»/.}.C'i. 

Quasres*  An  fcpeliendas  lit  inloci^  facro ,  qui 
fcipfam  occidit- 

Rcfp.  Id  vetant  Ecclcfi^  Canoiies :  qurtamed 
ttonfunt  mtclligendi  de  iis,  qui  ex  furore,amen- 
tia,vel  palHonc  grauiflimas  triftiti«,turbata  phan- 
tafta,id  fccerunt;^!  qui  antc  mortem  ver^  dc  hpc 
doluerunt.Quod  li  conftet  quempiarafeipfum  oc- 
cidilfc  &  dubitctur  vtrum  dclibcraji,  ftn  ex  animo 
corbato  fa£lumy  in  praxt  priuatur  ^ra  fcpuliitea^ 
cam  prxfumaturfcciindum  apuscxtcrnuni  volua- 
taiie  cirefacbimiaiii  caitiea  citirtunftantiis  coa« 
rcarium-colligatur.Si  Yer6dubiccrur,a  feipfo>an  ab 
alio  V.  g.  fit  pr«cipii!#f ii&  ia ac^aam,  dcliaum  tam 

dcntibus  indiciis  Mol.  f.j.^.to.  V.  Lay./.r.w.B.V. 
ctiam  £fcob.£.7lr.8.vbi  dicic,eum  <jui  moricur  er- 
Tutnerc  in  ducllo  atcepto>  fi  viuus  ci  toco  difccf- 
litinoa  circ  priuandum  fcpultura  Ecclcfiaftica» 

D  V  B  LVM  11, 
An  ^  quotn&do  lUeat  ocddifi  maleffiSor^m  i 
Refp.  Extra  caufam  neceffarisc  dctcnfionis ,  dc 
quointra,nuIli  id  licet^mfrauthorttate  publica,& 
iuris  ordine  fcruatO|VC  patcc  EJiod^xz.  &  Mom*iy 
Vade  refoluesi^ 

I.  Non  licetmarito  vxoremjaut  patri  fiiiam  oc* 
cidccc  inadulterio  dcpreheufas;quia  ad  id  npn  ha- 
bent  auaoritatcm  publicam  &  Icges  ciiiilcs  id. 
pcrinitccntcs,a  iurc  Canonico  funt  corredlae,  tan- 
quam  iniquae.  Sccus  cft  de  profcriptis,quos  occi- 
dcndi  cuiuis  autoritas  publipa  datur :  idque  noa. 
iniuftcycum  ad  Rcip.r  dcfenfionem  fit  neceflarium. 

Pec^^aat  tamcn,  qui  aoa  ex.  zcloiuftitiae)  fcd  odio^ 
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aat  prmatse  vindida:  causa  facittm.Vid.I^m^*^ 

1*  Pcccat  PrinccpSjVcl  Magirtratus  (regularicei; 
l;oqueQdo)vc  v.infca  lAx^iduhA.  qui  occidi  iu-* 
bct  reos  non  citatos,vel  non  anditos^Tel  nondam^ 
natos  9  etfi  priuata  fcicntia  conftet  cfrc  noccntcs; 
quia  cx  iure  natiuasi  a£tus  publicus  fieri  debet  ex» 
fcicntia  &  authoritate  publicatV.Caiet.  V.  ^fW- 

D  V  B  I  V  M    I  II. 
Ai^  9  6*  ^Mtncdo  liciMt  occsdire  pnmitd  Mth^fita^ 

ti  imqutm  aggr^JforSm  ? 

Rcfp«  lus  natura:  pcrmitcit,  vt  vim  vi  rcpellasy 
&  aggrc(foreai,qui  inique  etiperc  tibi  conatur  vi*- 
ram,aat  qux  ad  cam  honcfte  agcdani  tibi  fitnt  ne-, 
ce{faaa>vt  bona  tcmpoialia,iionores>  pudiciciam^ 
mebronun  inccgritacem^prasueniasi  &  occidas:ita* 
tamcn  vt  id  fiat  aaimo  tc  dcfcndcndi,  &  cum  mo- 
deraminc  tutelac  inculpacae^koc  eft^aoainfercndo* 
maius  damnum>nec  vtendb  maiore  vi>quam  necef^ 
iarittm  cft  ad  arccndam  iniuriamjxa  comm.S.Th*. 
0^6^ul^l .Mol.&cXeift  4^«S*»*44«  Vnde  lefolues» 
--t.  Nonlicct  rco  occidcre  miniftros  iuftitiae,  a 
qviibus  ad  carcercm^ei  ^uppiicium  trahicur ;  vti 
nec  licet  id  pra^fcrlptoivt  notat  ex*communi:Lay» 
/.j./.^.^.i-  qula  non  funt  iniqui  aggrclforcs. 

t.Ecilobcontumcliam  aliquamiv.g-  fi  vira  ko*» 
norato  dicatur(.metiris)non  liceat  aheru  occiderc^ 
co  quod  alicer  rcpclii  po(fic,ac  folcat^Lcfl'.  Azor. 
Hurt.&c.  Dian.;).5.A4«i^.ii*(^  1  licere  tamwn>(l 
aggrcffor  fulhm,  vcl  alapam  viro  va!de  honorato 
impingcrcconatcturjquamaliutr  aacrccrcnonpor- 
£eti  docent  cum  Dian./.r.i:.4.Lei&us»  Hurt.  &  aii|^ 
IL.  vcriim  &  hoc  vidctur  in  praxi  pcriculolum. 

Si  fufte  >  vei  foto  vulncce  ,  ycl  amputacione 
brachij,  vel  alicer  arcere  iniuftamvim  potcs  ,  non 
licct  occidcre.  Vnde  fi  cjuis  lic  pcrfona  talis  ,  cuju 
iu>a  fix  dedccus  fugercidebec  fogerc  potiiis^fi  po»- 
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tefl:,&  faluarc  fc:ltciis  aucem^  fi  turpe  fic  ftigcrCf 
v.<?.vii:o  nobilijvel  officiali  bcllicosni fi  rurfas  hic 
i8c  nuncid  cali  turpe  non  cileCi  obf  ra^^iUnciam  ia« 
nafbtis,  Tcl  aHas  cius  quaiitatcs ,  g.  cjuia  ebrius 
clt  I  Ycl  amcns  i  taleni  enim  occiderc  nori  liceti 
qu.inclo  poces  fugece.  Mald.  Diau»f«5/^.4.i?,p. 

4.  Non  lic^t  occidcre  furcm,  ob  res  exiguasjt- 
cec  autem^  fi  quis  auferat  honorem  vald^  notabi* 

lem  ,  aut  bona  maani  momcnci  5  nifi  tamen  alii 


via>  vcrbijgratia,  iuris^  vei  aliter,  arccri  aut  rcai« 
p.?rari  poiknt.  Qjiare,  quando  iura  fignificant  fu- 
xcm  noduruum  occidi  impune  non  autem  diuc* 
»um>  praefupponunt »  quod  plerumque  Bodurni 
iion  pofllnc aliter  arceri,diurni  autem  polTinc.  Alio- 
<]uienim,Ii  no&urnus  potcd  capi^uon  dcbct  occi- 
di:  &  fi  diurnus  oon  potcA  4:apii  tiec  repeti  ab  co, 
cjuod  aufertjnifi  occidcndo^id  licec:ca  camcn  non 
debenc  eire  pacui  momenti»&  minimam  vnius  aii« 
rci ,  fecund  u  m  MoU  n.r.  4.  f  •  5 ,  1  ^ .  .  7 .  V .  La  y  m  .  5 . 
•vel  potius  fecudiimalios  apud  Dian./^. 5  ./.4.7^.1  g; 
duorum  rqaanquamfc  hocDian*  Uc,  nimis  la^ 
xum  vidcacur  :  imo  Bon.  de  rejl-  rcmnon  magni^ 
3raloris »  hiccenfec ,  ecfi  fit  crium  vcl  quacuor  aa- 
Korum.  Si  tamen  calem(fur-v.  g.  )  vfurpet,viden# 
te  ac  refidente  dominOi  auc  cultode^aut  huic  vim 
f aciat,verbi  gratia  9  repecentem  ineipi^r  ferro  in« 
quircrc,permitcunt  cxdcra  Bon.  Dian.  &c.  /.c.  vti 
cj:iam,  fi  dubium  fit ,  anrcs  poilit  aliter  falaari^ 
aiUt  tecuperari  Bon.  /•  qoia  ncmo  inquic  ceneciit 
fe  exponcre  periculo  amicccndi  ics  fuas,  VXaym» 

t»  Nauar.  Lcir,DianJ,r.  ' 
.  3»  Probabilius  eft,  hsc  etiam  licere  Clerids  & 
Keligiofis,  ob  bona  tcmporalia.  lura  vcro  in  con*- 
trarium  a^rri  folita^ncellige^quabdo  nonferaai*» 
fur  moderamen  inculpatas  dcfcnfionis.  Laym.  l.  c* 
Tan./.  3.  ^.4.9.S«w^.4.£fcob«  E.  y.r.g.  vbi  etiam 

flocec  ex  Tann.  A  3«    ^*nHmM,6%.  liccre  Tirgini-^ 


« 
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Itb.  IILTract.  I^f.c^r. 
occiderc  muaforcm  pudicitia:,  fi  violationcm 
(jucac  alicei-  euadcrc 

^.Cumtamen  iniquusaggreffbr  fit  in  pcriculo  * 
la]uris,poteft  quis  cx  charicace  eipar^cre,&  iniu-t 
liam  potius  pathfed  nontenccur^eo  qaod  alter  fua 
maliria  fit  in  ifto  periculo  Laym.  tbid^ 

Non  licec  occidere  ,  fiiniuria  iam  cft  con* 
tTafta,veI  aggrelTor  iam  fugit  :  quia  td  non  cflct 
fe  defendcrcj^^fad  vindicare,  vt  docenc  ToLRodr-P 
Sed  HenT.  &  Naar.i  j..»*!  .Fcrnand.^i.c.^^.1  Ji* 
cunt,  (Hxfus  magnam  faccrct  iadturam  honor;<:, 
nifi  fugicntem  mox  perfequerccur^po/re  eum  per-^ 
fcqui^&pcrcurcrc^quanrumcfrctfacis  ad  defcnfio* 

•  ncm  h.onoris.  Qiiod  Laym.Bon.LefrFill  C.Lugo^ 
Src.putant  pra^lice  vix  pofle  fieri  ,  finc  vindiaa: 
etfilpcculaciue  videatur  clTe  probabile.  V- Dian* 
f.x.t.ywifc*B.\%.  CoDcedit  tamen  C.  Lugo,Mol, 
Icfn&c  cum  Dian.  ^  8.  /.  7.  R.  47.  Jicccc  furem 

.  fugicntcm^  V.  g.  cum  equo  tuo  ,  conficcretolo 
vcl  fagitta.-qaia  ma^fio  adhuc  durac.  Etfi  vcro  id 
»on  liccat ,  poftquam  in  tutum  fc  rccepit ,  fi  ta- 
wea  pcr  iudicemaon  pofiis  recuperarc  rem  tuam, 

^pMos  ingrcdi  lociun  vbi  illa  detiuecur  ,  camque 
Iibi  vcndicare ,  &  fi  alcer  vi  impcdiat ,  vim  vi  re-t 
l^cUcsc.  TaDicrtMald.  Hiirt  Dian.    5,  7 

}jjrf.%.t.T.R^  47. 

Licet  c^uoquc  occidecc  eum  ,  dc  <fuo  ctfrto 
§mSttt.i  quod  dc  faao  parec  infidias  admorwm, 
yt  fi  yxor  v-g  fciat  fe-noa.u  occidcndam  a  maritOt 
ncm  poteit  clEagctc^icidt  ci  pr«ucnire  Nauarr. 
Xcffi^.^s.rill^ij.jp. 

Hmc  eciam  dicuot  alij ,  n  Sancb.  %.  mor* 
rw^.zp'  at^ijjlicerc  occidere  eum  ,  qui  apud  lu- 
4iccm  falia  accufationcaut  teftimonio  ^  &c.  id 
agit^vnde^rtotibi  cotiftat,  quod  fis  occiden** 
^us  ,  vel  mucilandus  ,  vel  eciam  (  quod  alii  diffi- 
cilius  conceduncjanaiirutiis  booa  tcmporalia,  hc^-  . 
«orcm,  &c.  quia  Jh«c  noa  eft  inuafio^cd  iufta  de^ 
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Cap-  I-  25«?  Homkid  o.  l€f 
fon&Q  «  pafito  <]uod  de  alterias  iniuria  tibi  con* 
ftet ,  ncc  fic  alius  cuadcn(ii  modiis.  Lcir.  tamen 
IilL  &  Laym.  aoa  audent  id  detcndcre  ^  proptej: 
pencHilum  magnQrum  abofaam  :  V*  E(c^  Ese.ym 
SAp,^»  Hui-tad-  tvigo  ^  4.io.Ji7.  Dian.^^^r.S^  /r.yi 

lo.Q^i^ndocumqiic  quis  iiixra  fiipracli£la  habec 
VX%  aliuiU  occidcndi,  id  potcit  etiani  alius  p:  o  eo 
.pracftare  ,  cum  id  fuadeat  chariias»  f  iUiuc«^Tam 
Ufm.^A^,H.\^.  Mol.  d.\i.  Anaaxem  &  quando  ad 
.boc  teneacux.  V»  LeC  Li^  ^«9. 4      Diacb  /t»  $«^4« 

DVBIVM  IV- 

Rcfp.Dirccla  iatcn^iQne  &  lcieater^  numquam 
Itcetynifi  Deus  omnis  vitae  DGrmiaos  cottCedat:tmr 
.direde  auccm  ic  per  accidcns  ,  aliquando  licet,vr- 
^ndo  nimirum  iuo  iure,^  daado  operam  iciliaita^ 
jk  aec€daria?,ac  canti  mementtjVt  Tiras  arqiiitt^cat* 
S.Th,  ScDodorcs  con^municer^Vndc  rcioiucs* 

x.Si  Tyraaaus  minccur  trbi  cxcidiam»mfiiano^ 
xens  occidacurtid  non  liccc  direcle^  Nequc  yalec, 
iicuc  mv^mbruaxlicer  abrciuderc  pro  iaiute  corpo^^ 
jis^ica  8c  ciacm  pro  Repub.c[uja  Jiottia^cantam* 
pacs  n^oralis  Reipub.a  qua  noa  accipic  cire^&  vi- 
.ticrciiicuc  m€mb.rum  corpiQiit  acorporc  MQtiau 

i/Poccilitamca  Re^pub  eo  xafa  taiem  coge» 
.jre  #  vi:  T  yoraiiaucsi  :adcat  §  U,  fv  TOht ,  trailccc^aiii 

chaxitace  5c  iulHiia  legaliteneantur  Titam  cx- 
.  ponci?e;  pro  Rcpub.  YiOQdc  id  rciwac  ^  ficnoceas^ 
j^i;ae4ac  erit  cooperariiciu^  morti)  fcdtantum 
jpexaiicccce  :^  cuaiL  ri^iciQ  .de  fe  £ci  indii£:xcas  >  8c 
/mDrsnraatiaairtb^adeiifti^^  prflttcriaceodd^* 

rJLaya^idccXxa»taaAufi&iia.C«  Lag»  dACx^  4$: imfi^  d 
innoccns  fit f ubduasi vci  pexegriuus  ccacatar  mori 
pcoRcp*  ^iiwa* 
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Si  fngcrcnon  poffis  mortcm  >  pcrfcquetftt 

hofte  5  nifi  pcr  viamangullam^  qua  quifptam  iftic 
fcdcns  cllct  obrercndus  ,  licer  nihilominus  (duii> 
mddo  tamen.fi  infans  cft,  iit  bapttZ3tus,Tt  monet 
OLugo  &  Efcob.EAT.y.f.S.fugerccumeius  pcricu- 
io  &  mtcrita,ptasccr  tuam  intcntioncm.Lefl.»*5  9^ 

.  4.  SimiUtci;ad  expugnnndam  vrbem,  &  vido- 
rinm  reportandam,   ncccflariiim  lit.lic^t  torm^i- 
ta  in  eum  locuradirigerc,  vbi  muhi  funt  innocen- 
tcs*:  quia  horfimmors  praister  intentioncm  feqac- 
,  tur.  Lcff./.r, 

5,  Nonlicet  occidere  obfidcs,etfi  qmi  cos  mi- 
lerant ,  non  fcrucnt  fidcnir:  quta  fant  innoccntes. 
5>oa ui*d,x.q.vlt^fed'i^f.7.  Dian.  p.  5 -t.^.ReJl^^^ 
iContra  Azor.  &c. 

Qaxrcs.  An  aliquandoKccat  pfdtoitarc  abortiim; 
'  Rcfp.  Quicttmquc  malitiose  ia  fc  vel  alcero  cu- 
«t-abortu^cccat  graaiter,6uc  foctus  fit  anipatus, 

quia  efl:  verum  hornicidium,fiuc  non>quiatcdit  ad 
^ccifionc m  homiais,&  cft  contra  nacuram gcncvaT 
tioais.Leff./t lomHm.siSi  tamen  ad  vitam  matris 

^  confccuaodam  omnino  fu  ncceirarium  ,  fequcnces 
.KcgalxteBencar^i.-Si  fio&tus  utortem  matri  allatu- 
rus  fic  probabiliter>necdum  fic  animatus  anima  ra* 

>  tionali,  Canimati  autcm  coramuniccr  aiunc,  mares 
^c  qaadragcfiaio,femcUas  vcro  ofi;ogefiroo»qu« 
«s  valde  incerca  ett)quidam  permictunt,  cciam  di- 
jrc&a  intcntionc  «xpclL},vt  Sancli.  L9.  de  ma^rim. 
J.io.mm.  9.  <^  10.  Henr.  &c.  contra Lcff. /li.x* 
U9*(l.\6.  &  alios ,  quorum  fentencia  in  praxi  fua- 
^dcn^ :  qaorfam  cnim  dixcAe  expcllcs,  cumittdL- 
fcfto  lice4t,&  fufficiat.i.Sivcro  foecus  fit  anima- 
;ta$^  materqueiu4icecai:  moricura  cum  prole ,  nift 
«ledicinam  lumat  ,  licet  cam  romcrc  ,  &  fccun,- 
.  dum  quofdAm  tcnecuc ,  intendcndo  dire<Se  fuam 
tancum  fai^itatem,  etfi  indire&^,  ac  confcqueatQic 

'  .  deftruacur  i oe tus: c^uia, in  pari  necefTitatc  macer  po- 

tcft 
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tcftmagis  profpiccrc  fibi ,  quam  proli.  ^..Si  vcro 
Cttoi  morce  matris  ,  fpes  vitx  &  bapcifmi  prolis 
aflFuIgeat,  tcnccur  matcr,fecandum  plerofquc,  fub 
morcali»  abfUncre  ab  omoi  remedio  deftrudi^o 
proli^;  quia  cenctur  yitam  corporalcm  cxponcre,, 
pro  cxcrcnuncccflitatc  (piricuali  infancis.Coatra* 
riam  camen  doiec  Lud.  Lopex:quod  Sa  V.  Chmri^ 
/4i  dixit  eflc  probabilc  V.LclT,  U.  Sancix.  fili«r. 

D  V  B  I  V  M  V, 
De  Duello,  &  Bcllo. 
•ARTICVLVS  I. 
§iuidfif ,  (ff  an  ikeaf  Duellum  ? 

Refp.  Dacllum  eft  dttorum  (  ?el  fubinde  etiam 
plurium]  ccrtaraen,  quod  ex  condiAo,  uno  indi- 
ccnte  &  altcro  acceptantc^fufcipicuruca  uc,id,noa 
fit  ?icam  defeDdere»fed  exponere  pcriculo.  C^ocl 
ctfi  communiccr  fip  morcaie  peccatum ,  licicum 
taaicn  eft  ex  jufta  caafa^  qua?  lemper  eft  actenden«' 
da-Vid.Tridcnt./Jr/^  i5,r.  i^.^^rif/irw.Sanch.  %. 
p^w*c.l9'  Itcmde  pocna  ducllantium.:  V.infra  i§ 
€9ecifim.     Saacli.l.c.VQde  refolyes- 

!•  Duellumnoncft  licitumadindagandam  vc- 
ntaceai|Tel  jufticiamyvel  purgadonem  objedtt  cti^ 
minis ,  auc  litcm  cerralnandam :  quia  eft  failax  ^ 
imo  fuperfticiofum  mcdium  ad  eum  fiucm ,  cam 
ctiam  iaaoceas  hoaucidium  &  faccre  ^  &  paci 
poIEt.  TrulK/.  5.i:*t.i/.i3«i9.ix« 

%.  Neque  ob  iaimicitias  » aut  ad  iajariaai  tw- 
dicandam  ,  nequc  ob  folam  oftcacacioacmTirium^ 
aut  deleftacioaeoi.  '  -  ' 

3.  Nec  itemad  eyitandam  igoiominiam  :  quia 
apud  bonos  &  prudences  hoaoremnoa  pcrdetiimo 
AecapudaliosyU  prorocaati  dicat,fecaaifioft  aefti-» 
jnaro  dignum,cum  quo  congrediacur,contra  legcs 
divinas  &  huxnaaas*  Iqcerim  icuru  fcia  dits  libc^i 
jrc  fuas  ▼ias^paratumque  femper  fore  &  nunc  ^{£c^ 
coutra  qucmvi^  invaforcm  fe  cucritTruU^.».^^ 

H 
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17^       LiB.  III.  Tract.  I  V.  &c* 

4  .  Duellum  licet  acccptarcvcl  ofFbrre  ad  coa^" 
{cmAciam  seftimatioacm  cxcicicus  apud  ho(jtes> 
cofquc  dcbilitandos  >  tcI  ad  tcrmiDaadatn  bellum 
cum  miuore  damno*y  .Sanch./.r. 

5.  Acccptare itcm Uccr^ii quis  alias  te  occifuru^, 
concedat  tamen  arma,  ut  fic  forcunam  experiaris, 
^uia  cftcamum  dcfenno^poficoque  quod  aliccr  no 
po(fi9evadcr^.Stmiiitcr,fv  ludcx  duos  admortcm 
damaacos  vcUcc  dueUo  congredi :  c^uia  aicer  alcc* 
rius  cfTct  conftitutus  miniftcr  jivftitia^.  Trttl*/*c. 

6.  Dcniqucfi  vir  nobilisin  aula  rcgia,vel  mili- 
taris  in  caftrisipcovocacus  ilftcrcc  fe,mer£  dcfea- 
iionis  gratia,cum  fpe  pr*cvalcn<ji,  privandus  alio- 
qui|Ob  fufpicioiiem  ignavis^^dignicacCioficio,  vel 
favorePrincipis,aon  audet  cum  damnare  Lay./.^  « 
/<?w.3./>.3-t^-3.eumdem  cxcufat  Hurt.  i.i.^.iyc./t 
8.§.7^.Lcir*r.9*^.8.FiU.c>8«f.^.&  Nau.c.if. 

ARTIC VLVS  IL 
An  qu6vpi$i$lice.i$t  beOnm  i 
Kefp.  Bellum  dcfcnfivam,  quo  fcilicctvisinja*» 
fta  repellitur,  licct  ctiam  priraca  auchoritatCj  of- 
fbnfivum  vcr^quo  vis  infercur,ac  liceat^trcs  coa* 
ditiones  rcquirit.  i.  Ur  gcratur  authoritatc  Prin- 
cipis^vcl  Magiftratus,nuUum  agnofccncis  Supcrio^, 
rcm^qualis  eft  PapaJmperator,Rcg£s,&:  cjaaedacfl 
Rcpub.v.g-VcnetorunijGenuenfium,  &c.i.Ut  ad- 
iit  jufta  caufa  ^  caque  gravis>  v-  g*  ncccilitas  boni 
^mmunis,&  quiccis  CQnfcrvand2e,iecupcratio  ih- 
jufteablacoium,  cocrcicip  rcbcUium,  defcnfio  ia« 
noccntumi&c^V-Lajm.  hhf  &  Molin.^r»  l  104* 
XiidR.p.€*f  fiac  w  redVa  iutcncioncjhoc 

eft  9  noa  ex  odicr>  fcd  ex  amore  boni  communis : 
quamquam  fi  haec  ulcima  fola  dcfir,  non  fic  obli- 
gatio  rcfticucionis Jta  commun«cum  D«Tli.j*4r« 
/.i.f.^.r.iitJtidc  rcfolvcs* 

i.Si  quis  juftum  belium  gcrat,non  potcft  aicct 
^icite  fc  dcfcndcre  :  quia  ctfca  eandcm  rcm  aoa 
poifojLxc  duo  h^bcr'  conrraria  jura.Picii  camea 
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Cap.  I.  DfBett^.' 

vincibilein.fill.i».ig j.  "  ^ 

•  V,"^^"^^!?'  R«,antequam  bcllum  incipiat,om* 
«i  diiigentia  curatc,ut  certus  ficde  cj«s  jSfticia  & 
gravi  causa.  Ad  quod  fequcntia  conduccnt.  •  u; 
curet  habcre  non  tantum  petitos/ed  etiain  bono» 
Confiiianos,t.  Ut  attendat,  an  etiam  k  fuis  im*!! 
diantor,vcl  interycttafitut  litcr;r  aut  inft«MaX« 
ad  tpfum  3 .  si  non  tantum  i  fiii,  ConfiliaHs  Td 
Jtiam  4  dircrfis  Thcologi,  curet  juftittlS^ 
fccunduni  leges  Eyangelicas  examinari ,  &  l7ber| 
cdic  4.  si  audins  oSinibus ,  ipfe  ciuoque  corlm 
Deo  illam  exammet,ftatuatquVid  qu^ia 

inoKisic  feciiTe  vellet.Diique  lkh  Ca£: 
opmio  ptobabilis  de  jaftitiabel?i,  fi  tar^a  iuftl! 
tia  maneat  ^quahter  dubia ,  &  altcr  fit  in  po^f. 
fioAc,  pon  licetei  bcllumindicere,  cum  mclior  fir 
condmo  pofndenMs.  liU.  ^t,^.,..  Tr»U  /  ! 
e,t.d.ynbi  cum  Dian.*.*.,.  /  r«  U-^. 

A.:..^  n  •  •  •  ^^,"  *  '  4.  71.  ciocet  licere 
««am-Prmcip.  concedere  reprciralia ,  ferya  s«! 
men  conduiombus certis,quas  v.apud Pal  t  VrV 

3.  P«fpea4  juftitii beili  debct  ca proponi  parti 
adverf«;qux  fi  offetat  competcntemTafisflSio- 

mti.  faltem  plctum,  et^^^if  ^^^^^^^^ 

MoI.fupra</.i03.TrulU.y.f.i.^, 

4.  PotcH  Princeps  pr o  fatisfaSione  petcre  rc- 
ftitationcm ablarorum  ,  &  expenfarum,S^: 
^uid  m  poenam.  iUat«  iajurias.  Punal.  Hinc  pot^ 
yiaor  priTarc  bonis,etiam  innocentes,tribaJa 
imperare,exftruere  arces,  &c.  qu«  ad  feStcm 
funt  nece/rana.  eon.Dia„.^^.i4.R.,^.^"*''«: 

j.Pnncipestenentur  ftipendia  fokere  roiliti- 
bus  i  a hoqu^  cene^tur  compenfare  dlnna  !m 
jp/is  mihtibus  .  rnm  aliis ,  qui  abiisS,um  r 
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6.  Tenencur  ctiam  aliQuando  Frincipes  Gatho* 
{id  a  bcllo  y  alioqai  per  ic  jiLfto  >  abftincrc,  A  in« 
4e  Qritiuum  iic  {raadalum  ,  &  fpiritualis  ruiaa 
inttlcoram»  ac  dccrimencam  Ecclcfi^ ;  7*PaitDian» 

fmLtfi  pcc  fc  loqucQdo^iQ  bcllo  jufto  liccac  adr^ 
care  infideles  in  auxilium^per  accidens  camen  fub- 
iade,im6  plcrumquc  non  licet^raciouc  fcadaii^vcl 
periculi  in  fidc,  v  g.  ne  fubdici  pefvercaDtur/acra 
pr  ofanentur,&c.Rcgia.f  ^/79.  t.l.zi  •^•loo.Fil.^.  1 8i« 
,  8  •  Similiccr  iiccc  alceri  Principi  9  eciam  alccrias 
fidci>  inbcUo  jufto  auxilium  fcrre  5  nili  tanaen  fic 
pericutum  fcandaliiincremcnci  ha^refeo$,&  damai 
?erx  &dpifr^ConmtrM  ChMritstiyd-4^  Bflh* 

9.  Duces,  Tribuni,  Ccncuriores,  aliiquc  Offi-- 
cialcs  peccanc,  tcacnturque  ad  rcftitucioncmii  i.  Si 
pauciorcs  habeanc  militcs,  quam  in  folutionc  fti- 
pcndij  cxKibcnc.  x«  Quaudo  dcbcnc  ex  Officio 
cbmmcatum  curare  ,  &  dant  milicibas  ctbum ,  rel 
pocumcorruptum,  cx  quo  morbioriantur.^-Si  in 
ucaalitu  per  rcgioaes  » accipiaac  pccuaitfs  a  variis 
pagis  ,  ne  iftic  pernoclent>aut  morcntur  4.  Si  uni 
iniliti  dcnt  ptura  fyngrapha  ad  domos  dtverfas* 
Molia»Bcc.Diaa*f.^»r.4«R.t7.  <^  18.  5.  Si  (iipeii* 
dium  milicibus  fubcrahcnccs  ,  permiptanc  e^cor^ 
quere  ab  innoccatibus  oeccflaria» 

io«MiIes  qui  in  bcIlo,&,jufto  &  injufto  paracus 
cftmereri  ftipcndia>  cft  in  malo  ftacu  ,  &  incapax 
ab£olatioais,Aiii  mcatcmcorri^ac:&  quidem  fimiT 
licer  in  beilo  injufto  tenetur  ad  rcftitutione  dam- 
«owm  i  ai(i  iacuipabilis  igaoraatia  ezcufct :  tunc 
enim  fufHcit  rcftitucioeorum»qua!  in  fpecie  habcC| 
VcicQram>iaquibus  fadus  cft  ditior^v.i^r* 

II.  Si  vocacus  ad  bellam^^fit fubditus  Principic 
qui  bellum  gcriti  aut  ab  eo  ante  condud^us  ^  noa 
tcnecui:  inquirere  dc  jufticia  bdli  >  quandia  nalla 
vehemeas  iufctpio  occurrit  in  contrarium  ,  quat 

ppixurt  jECiidat  dapium  ;  quia  pr^sfumcrc  prp. 
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fuo  Principe,  cui  in  dubio  dcbct  obedirei  ejufquc 
auchoritas  plerumquc  illi/uificiet  ad  formandmxi, 
etiam  poiitiye  jud[fcittiiipf6babile>  de  juftif  ia  caa* 
faesne  cum  dubia  fide  opcretur :  yXX(igp  A.i%*d^ 
iufi.p  I  uSi  rercik  non  iit  fubditustenctur  pri4s 
inquirerc  ,  &  poftea  fakero  probabile  formarc  ju- 
diciiun  bcUumcirc  juftum*  Moi.i/.i  1 3.  FiU.».i8i«. 
I^ym*/.x.r.3  •r«i»«ii.S«  Azor.Mald.  Regin.  eontra 
quofdam  apud  Dian.f.x.f.5 ,  9nifn.96*  (5  tom.^.Rf^ 
7*C«liUgp /#^«£fcob^E«7*c.9* 

IX.  Milesintelligcns  bclIumcflTc  injuftum^ia 
quoeftinon  potcft  abfol?i,nifi  yclit^quampnmum 
poteft,curare  dimiflionem,  &  infterea  abftinerc  ab 
a^iibus  lioftiUcacis,T.g.aedc,prsda9&c«Y«Lay./»ir« 

1%.  Ananremcafis  poffic  occidcre  militcsn 
hoftilcm  fe  invadentcm  :  v.Efc.fi.y.r.g^ 

ARTIC  VLVS  IIU 
^tuid  in  Mlo  iHfio  lidat  f  . 
Refp.  Etfi  circa  hoftes  in  bella  jufto  ficcac  ctf 
omni^  faecr)(,quae  ad  finem  belli  fuotneceiraria^rr 
g.occidcrc,  fpt)Harc  ,  &:c.mnoccnrcs  camen  {  c]uo' 
nomiac  incclliguncur  paeri ,  qui  aitna  geftarc  noa 
poiruafymaKare^,  foieS:Reli  gi  o  fi ,  Clerici,  peregri- 
iii>mcrcatorcs,&  rutUd)  dircftc  vica  fpoliad  noa 
poflant,  bonis  tamen  eitternis  poflunt,  fi  iint  par^' 
Rcip.  hoftilrs  ,  alrrctos^*  finis  bcltr  obrineri  noft 

poHic,Mol.BcI.p.35.c.io  \  i^(^xx*Lzyxn.iiln.i9i^ 
&c.  Rario  eft  ,  ouia  cum  fint  pars  Rcip.  poiTtinc;' 
proprer  hujus  delida  puniri  y  in  iis  bonis  >  ^u» 
Kcip»dominofubfuut*Vndc  rcfoives* 

1.  Per  accidens  Hccc  aliquando  combiirere^ 
etiam  Ecclcfias  ,  ficiioflies  cx  iis  cxcraherc  ,in  iis 
fpofrare  &  occidere,fi  v.g.Eccfefia  velut  caftro  ad 
rcpugnandum  utantur.Sylv.  V- Wk«i»««?.ii-Sa> 

X.  Contra  hoftem  licec  uti  infidiisi  &  ftratagc- 
matis,dummodo  abfinc  mendacia:etfi  cciam  hoc  t« 
g^^uando  cxf lorasorcs  fe  fiQgunc  amicos,  non  fint. 

V  H  3 
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174    .   LiB.  I I  L  TuACT,  l  V.d-r. 
inonaUa.  £4  Tcr6  ad  qiiae  caYcndanulla  pnideni 
m-datUf,v.g^veneno  inficere  puteos,  aquas,glaa^ 
dcs,  funt  contra  jura  bclli,ncc  liccnt.MoiW.4  i  f  • 

3.  f idcs  hofti  data  fcrvanda cftjnifi  veLcoaaus' 
dederis  ,  vel  in  gravc  detrimcmmn  ccdcrct  Rcip, 
qut  Rcligionis,  aut  fi  hoftcs  cam  non  fcrvcnr;  aut 
Jcnicfucconditioncs  ,  ac  circunftaati»  plane  iinc 
»utata:.Duval*  Palaus,  DignJ^oa.  10.  yido  ctiam 

4-  Capti  in  belIo,ctiafn  cx  partc  capicntium  iti- 
fto,nifi  obftct  fcandalum,autfpccialis  promiirio, 
po/runt  fugere.  Capti  vcro  in  bcllo  cx  partcca- 
picntium  injufto  ,  &  fugcrc.  >  &  hena  hoftium  fc- 
cum  auferre  pofTunt.  Lay.  /.  1.  r.  i.c.i7^.n.i6^M 
Obfides  liccat  occidcrc,vide  fupra  d.^^c^. 

5.  Potcft  quidcmalicjuando(rar6  tamen,&  non- 
jiiii  ob  caufas  graviffimas  }  dari  vibs  in  pr«dam  , 
miliccs  tamcn  privata  authorit^te  prasdas  aaere  , 
aut  hoftibus  damna  inferre  non  polTuntjquia  funt 
.cxccutorcs  taotum  &  mioiftri.  vid.  Sa,  K  BiUmm^ 
Laym.Wr/.5.c.ix.Fiil.i>.  Dian.  ^.6^./.4./i,/(^j 
diim  autem  urbs  fpoliatur  injuftc,  gregarios  mili- 
tes  tantum  teneri  ad  damnum  ,  quod  ipA  intuie* 
runt,  probabile  effc,  docet  Dian./.c.&.^i.ex  Sylr* 
l>Iau.&c.Item/^.  j.^.  j  .ASd-v*  infra  m*m.i/.|. 
-^.  Miljitcspeccant^cumonerereftituendi,  fia 
rufticis  ,  aliifv^  apud  quos  holpit^ntur  >  vcl  pcc 
qiiorum  ioca  tranfcunt ,  aufcrant ,  aUtinvitis  ex- 
tprqueant,vel  etiam  donata  accipiantj^nifi  conftcp 
omnino  Hbcrc  ficri:fiquidem  donationes  iftje  pte- 
V  rijmque  non  fpontanea^ ,  fed  coa^fl^  funt  )  pxseter 
c4>  qux  ex  coiiftitutioac  Principisiis  dcbent  fui>-  • 
xhiniftrare  ;  nifi  tamcn  £nt  in  eitrcma,vel  faltem 

gravinecefruatc.Molin.Goa.Palaus>Bec.&cJ>ian^ 

^.RcprelTalia  licita  funt  Kis  conditionlbus.i.Uc 
mamfcftc  cpnftet  cives  altcrius  Rcip.£ccifle  inju:.  • 
V  Vt  fupctiprcs  illorvim  rogati  rccufcuc  ^4-  ' 
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Cap,  I  y  Dtf  JvipuiicitiM^         17  ^ 

mmiilrare  jufticiam.  ^.Uc  conftet  eos  calpabilicct 
id  recufarc.  4*Uc  Princepi  fapremtts  caasa  cogni« 
ta  id  concedat.  5.  Uc  non  infcratur  plus  danrini  > 
quam  jufta  fatisfadio  requirit*  6.  Uc  non  conce* 
dantur  in  perfonas  EccleAafticas-Moii  Dian>^*4«f» 
4.i^.7i«ex  tS^aiiis» 

Qia^r.  Ad  qolsm  perttneant  bona  hoftibw  ere« 
pta?Rcfp.T.Immobiliacedunt  Principi,aut  Reipu- 
blicae:mobiUa  fiunc  capicncisim&  confuetudo  ha« 
beatjUtpars  cedat  Principi,&  Communitati.x-Iu-^ 
re  Cd^fareo,ni{iconfuecudo  fit  contraria^bona  ab« 
lata  jufto  belio ,  qui  eainjaft<^  pofiidcbant  >  fiunt 
capicntium^  pollquam  ea  in  fua  praefidia  dcDorta- 
ru^t:ValeQC«^3[«i^4.f.TS.^«).Mdl.if.i8.  &  Hurt«r« 
%.  d.\69  .f.iz.  1 19.  ubi  rcquirit  ,  ut  una  faltem 
no^le  poiredcrint.  Vide  etiam  Sylr.  Bon*/»  c.  de 
peccatis' ihbeilo  committi  folitis.TrQU/«iti/.  io.(^ 
jiq.  Dun.  p^6*t^4  R.ki*  ubicontraDurand.  docet 
J»anirfcncemiam  eife  in  prali  tuca». 
.    .  CAPVT  II. 

De  VL  Fxiecepto  <c  IX. 
JSfcn  MaichAnis^  if^*  Nonccncupifcif  ,  ^r. 

COajungo  hx*c  duo  Pra^ccpta  ,  quia  ucrodue 
idtitn  expKcite,  rcl  implicite  prohibetur) ici- 
licct  pcccata  impudicici^,  Sc  Luxuria:.  £fl  autem 
hixuria  inoritnatns  appetitus>velnfus  deleAatio-^ 
nis  ,  leu  fcr.fus  vcnerci  ,  qai  fic  cum  commotionc 
fpirituum  gencrationi  rervientium  ,  circi  partes 
corporis  venereasj  ita  ut  appetitus  vcl  deledatio- 
nes  ali^  >  etfi  eciam  fcnfitivas  aut  fenfitivotum ,  ft 
t4imen  non  fint  venereaB  aot  yenereornm ,  nec  sA 

ca  ordincntur  ,  non  ccdcnt  ad  luxuriam.  Porro 
adusjfeu  peccata  luxuriaSjdiftinguuntur  in  imper-« 
fedos  in  quibus  non  intervenit  ultimus  terminus 
venercoruni^quas  eft  decifio  feminis^  utfunt  adus 
intemiJefidetioruj&obleAationummorofariims 
qui  fpeciem  fumunt  ab  objciflis  j  &  perfcdtos  ,  ac 

«pnfoaunaco^ ;  qai  cexxmauQi  iam  didum  habcnc 

H  4 


i$6  LiB.  III.  Tract.  I  V.^ST^, 
adjunaum.  Qui  rurfus  funt  dupliccs.  Alij  cnim 
funt  naturales,gaiaatur«  non  repugnant.nec  fpe-  - 
cic  dilFcrant  in  rationc  luxuri  «,ctfi  per  deformita- 
tcm  fupcradditamaliquando  fpecic  difFerant]  v-g. 
adttltcrium,inccilas,&c. Alij  innatttralcs  funt,  fca 
€ontranacaram,iii  quibusconditiones  a  natura  in- 
fticutae,v.g,indcntitas  fpcciei,vas  dcbitum,&c.non 
fcrvantur.Et  hi  etiam  in  rationc  luTuri«  diffccunt 
lpccie,qux  in  illis  variatur  fccundum  modos^qui- 
feus  committuntur  natuirse  lupugnantcst  ' 

I>  V  B  I  V  M  I. 
>An     quMis  ficcsiA  fint ,  ofcufM ,  am^xHiy 

i  extfamammmiumi 

Rcfp,  Ad  id  digQofcendum^^inguenda  eft  htt-. 
primis  intentio,&  dcleftatio  vencrca,&  vcncrco- 
rum,ab  inccntione  &  dclcaationc  f€nfitiva,&  fctt-* 
iitivorum  diiorl(]m,quas  confiftit  inquada  propor- 
tione,&  coformitatc  rci  ta£l«cum  organota&us* 
Dcindc  fcicndumiintentionem  &  fcnfutti  Tcneico-» 
0  rum  c(remortaIem,&  cxcludcre  a  regno  cGclorum, 
iccundum  Apoftolumad  Galatas  5 . Vndc  xcfolvcs- 
1*  Ofcuia,ampIcxus,afpcaus,  ta6l:us,&  fimilia, 
fi  extra  matrimonium  fiant  %  cx  intcntionc  a^tus 
luxuriofi,vcl  ob  deledationem  vencream,  dtiamii 
non  illam  perfcdam,  qu2B  eft  in  fcminatioae,  func 
t^men  fempcr  pcccata  mortaliarquiaco  animo>cjt« 
tra^matrimonium)  funt  impudica,&  natura  fua  ta- 
lis  deleaatio  tcndit  ad  pcrfcftam.  lx]i4.lQ.€.9 
j  74«Lcfr«/.4.r.  3 .4^.  8  .Sanch./ 9.i^4C- 

'  1,  Talcs  aftus  funt  ejufdemnaturae  cum  pcrfe- 
^is.  five  conlummatis,idcoquc  in  cbnfcflionc  tx^ 
jplicandum,  utrum  fint  habiti  cum  firaili  fcxu  ,  an 
divcrfojcuxn  libera,an  conjugata,cognau,pcrfoaa 
facra)&c.Lefi*.i<.i 5.Sanchez./.i.ir.t«  •  < 

3 .  Ofcula,amplcxus,comprcflioncs  manuum,  & 
fimilia  non  obfccena^fi  fiant  tantuni  offici  j^aut  mo* 
xis  patriji^ut  amoris  honcfti^ycl  bene  volcatiac  ajflL-^ 
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Cap.  1 1.  T>e  Impudictua.  ^177  \ 
gtndx  caufa  »  cciamli  deledatio  venerca  fuboriaf  1 
tur  ,  ( tnodo  ineam  no&  confeaiiatar  }  non  font  ; 
peccata'LefniiI«/«r.»a7 1. 

4.  Si  Tcrd  ifta  fiant  ex  aliqua  veniali  Tanitate » 
joco,  curiofirace,  levitatc,  pctulantia  ,  imo  etiam 
fenraalicatc»iive  affcdu  renfaaU>ac  nataraIi(duni<> 
iDodo  noa  cum  delcAatione  yeiierea^nec  e  jus  cau- 
fa:&  fi  pra:tcr  intentionem  fuboriatuf,  ea  rcpulfa, 
ac  tunc  abftinendo  ab  illis)  yeniaiem  culpam  non 
cxccdunt. Vide  P ill.feiV,  Lcflium,Sanchc7-  /.r.Dian. 
^.4«r*4«iR.i  i6.  Contrarium  camea  eft tucius^  Yidc 
Tr  uU ^.^.  I  .e/.  1 1  •  w .  S . 

j.Idem  dicendum  de  ta£):a.&  afpcdu  inhoncfia-  . 
.  mm  partium  cor poris  ptopri) »  aat  commiztioni^ 
aninialium,non  cum  animo  vencreo,fcd  ex  curio- 
fitate  tantu^aacleYitate^feclufotamen  fcandalo^fic . 
ipericulo  confcnfosyenerei.IaKy  fi  t^&ns  talis,  auc 
afpedus  proprij  cor^oris  naturaii  aliqiio^  ac  non 
malo  fine  fiatine  vemalc  quidem  erit,acT.g.fi  fri« 
itionc  cxtingucre  TcUs  pruritum  non  vcncreum: 
dammodo  tamen  abfic  periciUum  pollationis>  aut 
confenfus  it\  eam,fiimpreTiforprasterihtentionem^ , 
fortc  obYcnirct.Lcir./7.6  ^  i4«5anc./.^«i/.4i>* 

^•TaAos  nttdi)&afpe£tu$  partium  infaoneftarum 
altctiuscorporis  maxime  diverfifexusjaut  conca* 
bitus  humani  ex  cutiofirate ,  (  nam  de  necefiitate 
aliud  cft  )  etiam  feclafo  afFe&a  vcnerco  ,  videntttr 
non  poife  cxcufaii^  mortali>p{opter  gravem  inde- 
centiam,  Sc  pericaium  proximu  a&os  venerei:nifiL 
tamc  afpeftus  fiat  cxloco  tam  rcmoto  &  itaobi- 
tctiUt  hi{cabfinc.Sanc.97-  rj  .&  t  ^.IiL»«ii&Xay«&  c 

7  A{pe£i:us  ycro,&  fubind^  etiam  Ci^ariustamcn. 
propter  periculum  adjttndum,  tadus^cx  pctulan'-' 
tia  vel  curiofitate}  partium  inhoneftarum  alteriar 
corporis  ,  cjufdcmtamen  fcxus,  circa  affeilum  Sc 
pericttlamconfcnfus  vciicrci,cxcufari  poifc  amoj> 
»li,*ttt  v.g.quando  fimui  aiiqai  nacant,vcl  lavant, 
ut  doccc  Laymt/43  ./4.  ex  SaAchez  /• 
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178      LiB.IlI.  Tract.  I  V,<§»c. 

9.  Vcrbaturpia,  ledio  obrcoeiiorumjfpedatio 
cotncsdiarum  curpium,  cantioBes  inboncfts  ,  ge* 
ftus,  litterar ,  &  aona  amatoria,  fi  taritum  fiant  ex  . 
Curiofiutcjvcl  vano  folatio,non  funt  mortalia:fc- 
cus  tamcn  fi  fiant  vclanimo  inhoncfto  y  (ivc  vc-^ 
ncrco,  vcl  cum  pcriculo  ruinae  fpiricnalis  fui ,  vci 
aliorum  Sanch.^4^.f«3.fiU*/.)0«r«io.7.j.  , 

9.  Chorcae  nifi  malo  fijic  fiant ,  aut  cum  peri- 
Culo^aliquos^  aut  fcipfum  incitandi  ad  libidincm^ 
vcl  cum  alia  circunftantia  mala  9  fccundnm  fe  non 
fant  malas,  necaAus  hbidinis^fcd  la:titiae.  Quaa«* 
do  vcro  fan£ti  Fatrcs  cas  intcrdum  valde  rcpre« 
hendunt,  loquuntur  dc  turpibus  ,  &  carum  abufu»- 
Yidc  Caicr.V.  Ci?i>yf/iJill.».ix}* 

10,  Exhibentcs  comoedias  turpes,  itcmfacicn« 
tcs  libros,  aut  piduras  incitantcs  ad  libidincmj  • 
pcccant  mottalitcr:  quia  funt  raina  proximi^cuni 
jmoralitcr  certum  fit  multos  inde  ad  pcccatum  in- 
citaados.Fi!l.;7.tii.Similitei  Magiftratusiqui  pcr- 
xnittunt  cxhiberi  tutpcs  comoedias,  peccare  mor* 

.  taliter  docent  Huptad.  &  concedic  Bardcli.  £  au« 
^horitatem  illis  prasftcnt>  approbent^vcl  fovcani; 
addit  tamcn  polTe  alicjunndo  cxcufari,  fi  ad  majus 
malum  impcdiendumnon  puniant)&  tantum  to^ 
Iercnt*Vidc  Dian.^.^.M  5 .21.8 1. 

Ti«  Pcifona  folutapermittcns  fc  tangi  abaLja> 
ta6lu>  qui  vulgo  ccnfetur  pudicus  »  ut  prehenfio^ 
contre  ftatio  manus,  amplexus  ,  &  ofcula  ,  juxta 
anorem  patriae  ,  non  pecCac  9  nifi  ei  conftet  fieri 
^ravo  affeAu,  huic  enim  cooperari  non  licct*  Do« 
cet  tamcn  (ili.etiam  cimc  admirti  poiTcjne  tangens 
infavnetiir.Admittens  autcm  tadus  impudico$,(uc. 
mammillarum  &  obfcocnarum  partium)  vcl  ofcu- 
la  fartiva)&  morofa^ycl  indecentia,  peccac  :  quia 
}>raefumicur  affcaus  malus.Vidc  lill.  /.^o.».!^^* 

Qiiaercs.  An  y  &  quatenus  liceant  tadus  >  afpc-^ 
&cantcr  conjugcs,  ycI  f|)onfos  2  " 
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Cap.  1L  DilmpudtcltU.  17i>, 
Refp.T.Conjugibiis  licent,  (i  rcferantur  acJ  co-' 
pulani.ad  lianc  enioi  iicicc  fc  czcicanc.Alio  aucecn 
fine,  v.g^voluptatis  caafafi  fiaot  ,futtr  peccata  ve- 
nialia-.quiamacrimonium  eos  cohoneftac,ac  defc-- 
£tttsdefaicifiiii$iidneft  mortalis;  nifi  tamenha* 
bcantur  cum  periculo  pollutionis :  qu3e  cum  iis  fic 
iUicitay.  eo  cafu  eiuat  mortalia^regularicei  falrem» 
Sanchcx  t.^  d.^g^n^T.^iW.n.i^j.ic  alij 

Rcfp*  i.Sponfis  radus  impudici  non  liccAt^pu- 
dici  vero  in  partibus  honeftisJicent,fi  ex  iis  tan* 
tum  intendant  dclcftatfbnem  fcnfitivamj  fecus,  ll 
Ycnercam*Sanch«/i#.i».  f  o  *  e^r.B  on  .^«^.i».  6« 

D  VB  I  V  M  II- 
Jint  ^fe^iei  luxuriA  fo^^Jummnt^n^turales  f 
Refp.      dicuntnr ,  ki  quibus  fit  commixtioeo 
modo,  quo  nacura  inftituitj  v.g.quando  feryantur  ' 
fexas  diverfas^Tpecies  eadem,via  Sc  modus  nata* 
ralis ,  &c.  Ft  vi^e  in  prinrlf  io  hutus  cap.  Vndc  rc^i 
folyitur  tales  cife  has  fequences,q^uas  ideo  in  con^^ 
f^ffione  (anr  exiprimendx- 

I.  Eft  fornicatio,  quas  cft  concubitus  foluti  cum 
foltua>(hoc  eft,qax  fit  Ubera a  voto,macrinH>niot  • 
rcligionc)  ex  mutuo  confenfu.Ad  hanc  rcducitur^ 
i.Concubinatus,qui  cft  fornia^tio  continuata.Vn, ' 
cle  eoncabinariasfificut  &:^merctrix}ordinaridnon 
dcbet  abfolviyuifi  dimifsa  concubina,  aut  muiicre 
fufpe&asOajusretenttoiciDdalam  daret^licet  cam 
ea  non  peccaret.  Sanch./.i.iwor.r.g.  Navar.r.^.Fill. 
tr4^&.i0.csp^%.num. 5 ^.x.  Congrcifus  cum  aicerias 
fponfa ,  quac  cft:  f ornicatio  intra  eandem  fpcciemi 
grayior,2^  ia  confeftione  apericndas  falccm  rcfpc- 
fponfa^/nt  docet  Rod.r.i»  €Jtp*io9*  Sanch.  de  ' 

ri«/r.M,/.i,ii.t,».6.rag.r.i./.4.frtffl.3.PiU.  t.  i^f, 
^o.c*i.nHm»  5  3«contra  Covar.  Vivaidam.Lcdcf. 
•  Azor.quorum  fentcntiam,'  (  eciarorefpedu  fpon- 
£x  )  probabilem  >  &  in  praxi  tutam,  ccnfct  Diana 

'f*  Stuprum^hQC  cft  defioratio  virginis,ipsa  ia* 
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Ifto     Xi«;  III.      act/  I V.  ibt^l 

vita  5  quia  (iconfenciat ,  ciit  tantum  fornicatx6 
/iniplex:  neccircu^mfianciain  confeiHoBC  aperica- 
da,  ut  probac  Leflius  &  Sanchcz  /.  7.  ii*conu:a 
Nav.Azor.&alios. 

^•Raptus,cani  fcilicctperronaaliquaCfiYe  mfcra. 
luSjfive  foeniinaifivcnupta>fivrinnupta}  libidinis 
caafaabdacitariliaca  Ti>iiye  abda£tas>iive  iis^qu^-p 
rura  poccftati  fubcft.Si  quac  tamen  fponte  difcedat 
com  Amafio  t  infciis  parencibus ,  non  cric  proprij 
raptusjfed  faga,nonaddens  malitiam  fpeciediftin^ 
^lam  fornicacioni.  Lug.^.i6.».x37.Iil.».iio.vidc 
<Bon.IdcmdicitDiaii./>.i*/.7.  57.  ex  Leir./%ai«r« 
lpj.\  .Sanchez.rftf  mMtr  t.xl.j.d.^  n. 5  ,(^c. 

4-  Aduiceriam»cum  fcihcec  acerqoei  vcl  alcera* 
ter  coeantium,eft  conjun£tus  matrimonibyetiamfi 
adultcrautis  conjux  fic  concentus :  cfto  enim  cunc 
illi  non  £at  in|aria>fit  tamen  ipfi  ft«eai,Sacraiiienr- 
to,  &  huic  pra^cepto-  Quod  fi  foemina adultcrans 
iic  conjugata^gravius.  habetar,qaani  ii  virsproptec 
incommoda  graviora,  v.g.  damnum  veri  haeredis, 
pxolis  inccrtitudincm,&c.Si  vero  utcrque  fic  con* 
jugatttSY  adhucgravias  eft,  qaia  fant  daas  in)ari^ 
in  utriufque  conjugem>,  in  confc£&one  cxprimcn- 
^•fill*im.t9-r.4.i9.85.^  89.. 

5-Inceftus,hoc  cft  congreffus  cum  conCanguifliea 
tcl  ailine ,  ufqae  ad  qaarcum  gradam»  eo  g^avius 

Seccatum.qao  gradus  eft  propirvqaior:qae  proiii«* 
e  in  confeflione  cxprimcrci  lalccm  fecurius  eft»ut 
^  Jiabet  Naa.r/7^.^.C.Lugo  d.%6.Vk.\  1  XiSicut  ecian^ 
multo  gravior  eft  inceftus  cum  cofangui  nea,quam 
cum  a&ne  in  eode  gradu^vcrbi  gratia,  cum  matrcs 
^  '«aamcumndverca;cum  fororc  proprit(Jquam  can» 
iororeuxoris  >  &  rurfus  gravior  cft  cum  affine  qua 
cum  cognato  fpiritaali  vei  legali^  Addi  vero  dc- 
bct,fi  in  primo  gradu  fueritjUtrum  cum  matrc,an 
cumfilia^an  cumfororctCard.Lug./.<:.&  Efcob.rfe 
MUibus bunMh.  H.  *.  tap.  ^.ubi  exHattado  4i.y.ito 
^<r/?,^/i/:^.prgbabiU  dicit,iACcftani,  ia  codem  gc*- 
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C  A  l  X.  De  Impudicitia'  iti 
du  &  lineajciufdem  efTe  rpeciei^fe^  tamen  grauio» 
rem,quo  gradus  cft  vimior  fti^ iti)&  fatis  cfTc  di^ 
cere  ,  habui  rem  cumconfanguincaialiiicarc^ta* 
Ad  hanc  f^ccicmrcuocatactanqaamanaloga^Tor* 
nicatio  cum  filia  confeflionisicum  propric  non  fic 
cognatio  fpiricuaiis ,  quam  tamen  circunftantiaoi 
.  ia  confcifionc  cxprimca;lam  clfc  probat  Sanchcz, 
hy^de  matr-  ^.55.  Con.  ^.51.  Fagundcz  &  casteri 

probabilitcr,contra  Sa«  f^.  fonfejfio^  &  Diaii.  ndc 
Card.  Lugo,w.  5  5  5, 

6.  Sacrilegium  ,  hoc  eft  violatio  rei  facras*  pcr 
zdxxm  Tcncrcbm.Rcs  autcm  facraf  ,qu«  fic  vioran^ 
turjfunt  locus,  &  ^erfona.  Vnde  facrilegium  eft.i# 
Omnis  a£taslttxariofus  eircerior,(qualis  ctiam^cft 
v.g.polIutio,&  probabilitcr  etiamta£las  impudici, 
yide  LugQ>»«i^.4e?4.}inloco  facro,hoc  efttemplo^ 
▼cl  ccemctcrtotnifi  tamcn  fiat  i  cpniagiba^,ex  nc-»- 
cefficacc,veibi  gratia,ad  vitaudam  incontinentranj; 
x.Omnis  aftus  luxuciofus  tam  int^rior^quam  cxi- 
tcrior  in  pcrfona,  vcl  cum  pcrfona  voto  caftitatis 
confecrata  :  circa  qucm  camen  probabile  cft ,  non 
opus  clTc  cxprimcre,vtram  fucric  votum  fplcmne, 
an  fimplex.Sicuci  neque,ii  duplici  titulo  fic  facra- 

>  vcrbi  gratia,  quiacft  Saccidos  &  Rcligiofui: 
quia  moraliter  eft  yna  numero  malitia.  Sanchez 

mt^r.L-j A .t-^ ^n.  xj.  Hcnr*  &  casceri  quos  cicar 
Dian«  &  fcqaitar,  p.i.t,6*  R.  vide  Catd,  Lugo 
d^\6^  4/^ya??;-y^4.Boa.^.4;t>.i7.Efcob.E.8*  . 

D  V  B I  V  M    1 1  i. 
§liiA  fint  l^ecies  luxUria  confumm^ts 

contrs^  natufim?  " 

Refp.  uffl  concra  natutam  dS^  dicancur  tx^tk 
^aibus/tit  feminatio  mpdis  repugnantibus  infticui- 
ttoninaturaBr, ica  vt  iu^ca  calcsniodos  fpecies  va-**  " 

rientur,hinc  refoluitur  tales  fpcciesclTe  feqactcs, 
I  .CogrcjOfa^inordinat^s^Koc  eft  innacuralis»iiue 
iadiebicas  concumbcndi  modu^cum  feilicet  fcraa<* 
{Ui  ^idcm  idcncius  fpcciei  ,,dmex£us  fcxus  ^  & 


ud  by  Google 


i«i  Lit.m.T^Rkcr.lV.&c: 

debita  naturae  organa-jfed  inordiiiato  tantum  mo- 
do  acce<iuur;y.g  cum  Yix  fuccambit»vel  auers^  ac- 
ccdfcmore  pccorum,vcl  a  latcrc,vel  rtando,aut  fc-- 
dcndojaliavc  rationc  infolita,quod  cft  contrana-  . 
turam  ;  mareale,quancla  inde  periculum  eft  impe- 
diendac  generationis,vc  cfFundcndi  fcminis  >  alias 
£  hoc  periculum  caueatur  y  aut  aon  fir »  c^  qaod 
matrix*  foeminse  fatis  attrahat  femen,&  retineat,vc 
£t  plcrumque  ,  non  contra  ,  fcd  prsetcr  naturam 
crit :  &  veniale  graue,imo  nuUam,{i  grauis  caafa- 
adfit,  verbi  gratia,  quia  mulier  cft  piaegnans ,  vcl 
quia  corporis  difpoutio>fittc  vtriufque^Uttc  alteru- 
tri«5  coniu'gis,aliter  fieiinon  patitur.Pill./^iw*5o. 

i.MoUities  fittc  poUtttio,&  eft,cum  abfqueton-' 
grelTujfeucopulajVoluntari^  procuiatur  fluxus  fc- 
minis,fiue  id  foras  efFaadatur,vti  ia  maribus,  fiue. 
,  mtus  diffluat  in  matriccm,  vt  in  focminis.  Et  hoc 
peccatum  pr^ccr  propriam  maiitiam  ,  faepe  aliam' 
habet  adiunftam,vt  v.g.fdmicationis^daIteri},ia<^ 
ceftiis,&c.cum  quis  nimirum  limul  imagiuatur,ac 
dciideraj;  congreiTum  aticaius  perfoaa^  Ubera^,€oii« 
3ltgac«,&c.quod  proinde  fi  fiar^in  confeffione  apc. 
xicndumcft.Plura  de  mollitic  vidc  fcqawti  dubi^^: 
.      Sodomia  imperfe^a  ,  &  eft  congrcirus  eum' 
dcbito  quidem  fexu  ,  maris  nempc  cum  foemina^^ 
W  cxtra  vas  nacuraie*  Poceft  etiam  £mal  habere 
alias  malitias ,  verbi  gratia,  adultcrij ,  fi  fiat  cum 
coniugacajinccftus,^  cum  coafangainea*Bon.j«4. 

^  4vSodomia  perfc<Sta,  &  eft  congrcffus  duorum 
eiufdc  fcxas,vt  maris  cum  mare>  vel  forminae 
foemina.  Ec  potcft  ctiam  habcrc  alias  malicias  ad- 
iuB£tas,y.^.inccftusjquo  cafu  cognationis  gradum 
non  neceflario  explicari  docet  Efcob.Y/#  4iB.humm 
I.i  C.6 .fed  fatis  cllc  diccre,coiui  cura  confangui- 
neojYcl  afHne,qaia  nec  mifcetur  caro,nec  €ontra<-^ 
liitur  a«imtas,nec  liuea  variatfpeciem.Ica  ille.Ex-> 
jUcandum  tamcn  effc ,  fttcrilnc  agens  »n  'patiensj 
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Caj.  I  I.  diTfnpuduttia'  iSj 

5 .  Beftialitas ,  quodeft  gcauiflimuro  inter  om^ 
ncs;  &cftcongieirn>55  inquO  flon  feruatur  idenci»  . 
tas  fpecicijv.g.ii  homo  coeat  cum  bcftia,fiucciul'- 
dem  fcKus  iit^fiue  non.  Nequcopas  eft  etplicare, 
qualis,{iue  cuius  fpeciei  fuerittcjuia  eft  differentia 
tantuo)  maccrialis>  &c  in  genere  entis  ;  aoa  autemk 
formalis,&  io  generemom.  Efcob.  B.  i.fir^.^.ciD 
Jilltow.tj.^o.c^y.mm,  m.  Hacreuocatur  pcc- 
catum  cum  daemonc  fuccubo^vel  incabo.Cui  pec^ 
cato  fupperadditur  malitia  contra  rcligionem  ,  & 
prasterca  etiam  Sodomiae,adulterij,  vcl  inccftus^ii 
a&Axi  vici  vot  mulieris^  Sodomitico,  adul^rino, 
vcl  iiTCcftuofo  ,  cum  Daemone  cocat-  YidcBon^ 

D  V  B  I  V  M   I  V. 
jin  ali^Hando  liCiHt  pomtan  poButiorj^m  ? 
Rcfp.  Auchoritate  Scriptur^,quas  moiles  a  regno 
coeloru  excludit  i. Cor*^. dbccni:  omnes,nullo  cafu 
licitamdfc  iacendcre,vcl  pjroGurare  diccA^mol- 
liticm,  nc  quidem  causafanitatis,  ac  vitandae  alias . 
ccrc^  mortis.Caufam  dat  Saachcz  /.^•i.iy.quod' 
natura  adminiftratioii^m  rem;ais,extra  matrimo^ 
nium,in  orani  euentu,  homini  denegarit,e6  quod  - 
adco  vehcmcs  fix  in  e^re  fcnfus  voluptatis^vt  ha*^ 
mincs  paflione  cxcacati  pafrim  ftbi  facile  perfiia*  • 
dcrcnt,habcrc  fc  iuftam  caufam  irricandi  leminisy 
vode  piurima,  graui/fin^que  vitia  contra  boaui^ 
communc,&  impeditionem  generationis  emergc^ 
rc0tiNaaar.^.i  6  i.Lc{r*&;.comm«  Vadc  rqfolacs. 

X.  Diftillatio,qa3e  eft  fluxus  humoris  quafi  me* 
dij  inccr  vrinam  &  icmen,(cuna.quo  coloris  &  vif^ 
cofitatis  fimilitudiaem  gerit)  fiac  ingenti  illa  de* 
le6latione,n5  cft  vera  poUutio,crfi  proucniat  fme  ^ 
omoi  commotioac  fenlus  vcncrci  >  vt  quandoque 
fit,de  ea  non  magis  laborandum  ,  quam  de  fudo- 

f  c^dicit  Cai9J;aa.  Si  v^o  &a];  cum  feafa  cai:nisi&: 
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i»4     tit.ui.TitACT.i  v.cJ^a; 

commotlonc  fpiritauro  gcnerationi  fcrulcntiatHy 
com  ci  cooperari,vel  caaUm  przbere^aan  cft,  vel 
cft  pcccatum:idque  vcnialc,  vel  mortalc  ,  ad  ciin- 
dcm  modum^quo  dc  poUrucione  dicccur.SaucheZy 

X.  Si  femen  iudicio  Medicorura  tranfiuit  ia 
jBaccriam  veneaoiam,licct  eam  medicamentiscz* 
pellcrc  ,  ctfi  praetcr  intcntioncm  fcquacof  alkjjaa 
Tcri  femiais  cminiotSanchcz  de  matr^  d.i7»n* 
X  i(  .FilLf . )  o    .  T  rui 6.r.  1.  r .  I '.i^.  8 .   I  • 

3.Non  tenetur  quis  (  modo  tantum  abfit  pcri- 
Cttlum  coafenfas  ia  volupcacem  ^  ncc  voiuncario  , 
^promoaeat)impcdirc  poUutioncm  fponte  fua  cue* 
nienccm>auc  i^ccepcam,v.g.ia  fomuo>r&pcim.er&- 
fed  poceft  fantcatts  efmfa  finere,vt  natura  fc  exa* 
ncref.quia  id  non  eft  procuiaLc  fed  pati  vt  cffluat, 
quod  alias  corrupcum  faaicaccm  lasderct.  Vndc 
idem  admiccit  Sanc.ctiamfi  orta  ctfct  prius  cx  ^xl- 
pasmodo  dc  ca  dolcat ,  &  confeafum  vkeriorcm 
abftrahat»  addicque  pleramque  cxpedire,  muaice  {e 
cruce,  &  finc  alio  atta(3:u,  quietis  manibus  rogarc 
Deuai^e  permiccac  lapfum  in  delc£katioaem.Saa- 
chc2 1/.  1 7-»«iw.i7.Trul.^^.c.  1 J.  i  o. 

^pLicicum  e(l  ob  finem  honcftumiverbi  gratia» 
miauendas  teatatioais»&aicatts>tcanqtttllitatis  aai« 
mi  optarc  fimpiici  afFeclu  fpontaneam,  Sc  natura- 
lem  exoacfationcm  aaciu:ae,aio<16  defideriufim  iliud 
aon  fit  caufa  efEcax  poUutionis*  Similitcr  liccc 
ctiam  dc  ca  gaudere  »  via  naturali  &  fine  pcccaco 
fa4Ela:quia.obic£him.iftius  defiderij  &gaudi)  noa 
cft  malum:quanquam  ciufmodi  defidcria  fimplica 
inuciiia  circ^ncc  periculo  carere,quidam  bene  ob- 
fcrucnt,LcO.  1 4.».  1 5  .Lay  m^».  1 7.  ^ 

{  Si  quis  fadurusrem  aliquam  nccc^ariam^vcl 
Itcitam  8c  hoaeftam,pr3&atdet  inde  naturalittt  fc^* 
cuturam  pollutioncm,idque  multo  magis  v^lct  dc  , 
diilillationc(qua  tamcA  iftcnuUo  modo  velit,nec 
inccndat^uiic^modo  abfit  periculum  coufeafus  iot 
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Cav.  l  l.  1>0  ImpuimtiiK  t%% 

'  dclcdattonem,  non  tenetur  abftincre  a  tali  acilio- 
nejquia  prorequeati  fimm  jas^nooimpucatareffc* 
Aas  per  accidens  ^  &  praeter  intentionem  fecums. 
Hinc  Qon  obftantc  pericolo  poUationis,  iicct  2xi^ 
dire  co«Ee(Iiones  mulicram ,  ftadcre  cafibas  ccm- 
fcientia^,tangerc  fe  ex  neceflitate,  fecminas  cauti 
&  cum  necel&tatc  alloquitofcularijamplefti  juita 
inorem  patriae,(i  alioqui  incivilis  habendus  efret. 
Q^iTod  tamcn  pciicuium  eifet  confentiendi  ia 
deiedlatioaem  (  quod  colligitar  inde  fi  fa^pias  ex 
fimili  occafione  mortaliter  htlapfus  }  a  caufa  ilia, 
€|aantumvis  licica^abftiacndum  ciTet :  proiadcque 
confeiTarms  tali  cafa  teneretur  relinqnere  offi^ 
ciam'Fili.5anchcz./«p.i<,  4S*  Navai*r^f.i6Xaym« 
n.\€*  Moaet  aatem  Laym*  eatn  qai  in  a&ionibas 
honeftis  &  utilibus  talem  miferiam  cxperitur,  fa* 
cilius  libcrari  coatemncado^quam  a?ilia)aAdo;qui«^ 
imaginatione,  &  timore  augetur. 

.8.  Sipoliutio  fccatura  prasyideatur  ez  reilfi^ 
cita,otiofa,  t^I  msDus  aeceiUria ,  ic  basc  fit  caafa 
propinqua,  ac  natura  fua  ad  venerem  ordinata,ut 
sutaAos  luxariofi»  tadus»afpedus,lcdio»aaiHtio> 
locutid  turpis ,  mortale  eft  ab  illa  non  abftinere  : 
Quia  in  cam  confcnties,moraliter  in  ciFedumcoxi* 
lentire  ctnfetar*  Quod  fi  res  iiia  £t  caafa  taotum  ' 
remota,per  accidcns  cantum  ad  poUutionem  con- 
carcensiqaalis  cx  vcrbi  gratia,efus  aut  pocas  cali^ 
dorum^equitatio^  coafabulacio  inatilis  ,  crapuUt 
cbrictas  cciam  moccaIis»(mod6  pollacione^  not^ 
intendas,  &  abiit  pcricalam  Tcnerei  confenfos}  fe«i 
cuta  pollucio  non  eft  mortale  :  quia  in  talera  rem 
confenticns»non  idco  vellc  ccnfctur  e£Fc£tum,jFil* 
liucius^jo.  caf.i  qudt^.  6.n*i^2.  SMchez  toc^cit* 
Lcflius«/'4.^»/^.3.  ^.i4-videDianam p.  ^.M^.iJ.^* 
Addaatquidam  DD.  hanc  regulam,  pollationem 
in  caufa  volicam  tantum  effe  pcccatum  ,  quantum 
cA  ipfa  ,  uc  iicaufa  (it  peccatum  mortale  ,  etiam 

^  i^fam  foreniorcalcnii/i  fit  Teniale^TciualeiB;^  xtfg 
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LlB.  IIL  THACT.  IV.  &c* 

tb  caura  nuilam  fic  peccatnm^Qec  ipfam  fore,(te- 

clufo  femper  pcriculo  ccnfcnsus)  ninc  Ycnialem,. 
yerbi  gratia,  effe  illam>  qux  pioacoit  ex  le^fciona 
curiofa^vel  afpeftu  pcr  ft  non  mortali.  TrulL  A^t 
t.T .d.^xx  Lop.Hcnriq.  Vaf^.  Bon«  d$  p*io'r. 
Diana  f.i.^«i.tii//r*i?,56. ' 

7.  PoUucio  in  fomno  fa<!la  eft  mortalis>i,fi  an- 
te  direi^c  » vei  formaliter  eft  procurau  >  &  eaufa 
non  cft  retradata,!,  quando  poft  fomnum  piacuit 
ic  approbaca  eft  proptcr  dcledationem  Ycncicam^ 
aiia s  non.f  ill.^ . f  .n .  1 4 g  .TruU,/.r.r^- ^ . 

Qu^res. An mutua  pullutio  inter  mares,vel  fce- 
xninas  procurata^iit  molticies  tatum,an  Sodomia^ 

Refp.Si  fint  ex  folo  affeftu  ad  vcncream  libidi- 
nem,  abique  concubito,  cfTc  tantum  mollitiem  :  fi 
vero  fiac  ejc  affe£^uad  perfonanrsilam  indebiti  fe* 
xus(pra:fcrcim  fiadfitaliquaconiundio  &  comix- 
cio  corporum)cft  quoad  malitiaSodomia.f  iL/.jo. 
c.H.PIura  de  tota  hac  matcria>  v  infra  l.^  f  Jut.z. 
$ff.%      pccci»to  in  c^^^nrrc,  $c  Aurhoics  citatos. 

■jieiiiiii^       4t>3  m  m  m  m-m 

T  it  A  C  T  A  C  V  S  Y. 

Dc  V  I  1.  Praxcpto. 
Nonfuttimfsdes. 

CVm  hoc  prohibcatur  omnis  iniufta  damnifica» 
tio  in  bonis  pioximi^qux  hc  i.pci  furtum  & 
rapinam.  x.  per  omiffionem  rcpatationis  damni 
illati  3.  per  iniquitatem  contiacluumsde  his  tri- 
bus  hic  agcudum. 

C  AP  V^  JT 
vDc  Furto» 
D  V  B  I  V  M  I. 
§lt4id  fit  fmtum^  qUnU  peccatftf»} 

REfpond.  Eft  occiilta  &  iniufta  rei  alicnsc  abla- 
tJo,inuito  ratioiiabiliter  domlno.  Qaod  fi  res 
litlacra,dicitur  Sacrileguim,de  cjuo  fupra  Si  aper- 
te  cum  vi  fiat^cft  rapina>afuitoipeciediftin(aaXi- 

0Ct  autc»  f  »iitumca:ccri$  paribus,quam  rapinalc^ 
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uk&fic  ^  &  ex  gcnerc  fuo  minimum  inter  ea»  quas . 
circa  proxtmitm  coxnmittuntur^eft  tamen  morrate 

f\  quantitas  fit  notabilis.Jta  communitei:  omacs. 
Y*Bon.^«x*9«S»Vnde  reColaes. 

!•  Qui  alienum  accipit  pcr  iocum ,  vtl  ob  bo- 
num  aut  commodum  iliius  a  quo  acci^tinon  fxi" 
ratur;v.g.ft  vxor  au£erat  marito  pecuntas^ne  ludis 
aut  comelTationibus  prodigat  j  aut  vinumjne  ine- 
brietur^aat  librum  haerecicum^ne  iegat,  aut  famaw 
lus  det  clecmofynam  non  nimis  roagnam  vaUc 
indigenti>  in  quaDomiuus  rationabiliter,  non  fit 
inuitus ,  i  quo  tamen  ob  ver ecundiam  vet  aliam' 
caufam  non  aufit  petcrc.Vide  Le/T/.i.c.xi. 

X*  Qpi  profevel  alio  in  excrema  neceiCtacc 
conftituto,  alicnumaccipit,  quantum  nccclTanum 
eA ,  nec  furatur  »  nec  tenetur  reftituere  poftea  fic 
abfumpcum  ^  (i  quidem  re  &  fpe  indigens  fuir* 
Idcm  doccnt  LelT.  l-c.d-it»  Malderus,Dian.&'c.de' 
neceflitate  graui.  Verumid  probabilius  ali)  ne« 
gantjCuniLaym./.j./.^.i.r.i-^a.y.cx  S.Thom. t.i. 
^.^^•4r/.7.Sylu*AngcL  v^pian./^l».  i*f.t.t.mffc. 

%.  Ncc  item  furatur  ,  qui  accipit  in  couipcnfa- 
tionem  iudam  ,  ft  aliter  fibi  debitum  accipcce  ric* 
qucatrverbi  gratia  ,  fl  famulus  iuftum  ftipcndium 
non  poftit  aliter  obtinere  s  vel  inique  indu<Skus  fic 
ad  feruicndum  iniquo  ptetio.  r.  Laym.  8& 
Tol/.5.c.ij. 

DVBIVMII. 

Gju^  ft  quantftfu  nctnbflis  ed  mcrtale  piccatum  ? 

Varix  ea  de  re  funt  fententiac-Nauar.nimis  fcru- 
pulose  iliatuit  medtum  Regale;ali  j  ntmis  lax^  x  oo. 
aureos:modcratius  ToLMed.Lcfr.&c.  duos  Rcga-. 
les  :  etfi  minus  fuificiat  9  ii  notabiliter  noceat« 

Rcfp.  Ea  non  r  thematice  fcd  moralitcr  nie- 
tlenda  eft  ^  non  tantum ex  valore  rei  ablatas ,  fcd 
etiam  excfrcumfta^tiis  perfonae  cai  infertur,(i  ni* 
mirum  ei  graue  damnum  inferatur,aut  faltcm  ci;a- 

xitas  Cbriftiana  grauiter  lasdatuj:  :  ^uando  Kef"^ 
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x8«  LiB.  III- Tract*  V  I.  tf^. 
tfc&ix  valdc  diuius,imo  ctiam  Rcgis^vnus  vel  aU 
ter  aureas  nocahile  quid  videtar  t  refpe&a  verd 
mcdiocricer  diuitum,quatuor  circitcr  Rcgalcs,  fi- 
ue  'mcdius  Imperialis  i  refpedu  mccbanicoram 
duo  $  refpedu  pauperis » vnas.  Icaiiuiic  pLerique 
cum  Bon.  Vndc  rcfolucs. 

!•  Graue  peccatumeftauferrerem  paruam  do'^ 

mino  val^e  proficuam,  verbi  gratia,  fartori  acum;. 
quam  vpicam  habcc^^cc  habcrc  aiiam  poccft »  ^ua: 
ic  alat.  Leffius./.x.r.ix.i.g. 

X.  Graue  itcm  cil(ec{i  noa  in  fpccb  furti)  &  fuc 
iciat  ez  iaftura  rei  paruss  ^omiuo  fecucuram  valde 
magnam  raolcftiamjv^g.quia  vald^  ad  cam  afficic- 
bacur,nec  iimiiis  rccupcrari  poteft  :  oiii  camcnres 
£c  nullius  prorfus  momenci.videBoa*.i<*i«f-S»^.r«^ 

3«  Pius  requiricur  ad  notabilem  quantitacem  iit 
rebus>quae  vlud  prouentunc,&:  foncvaldc  expo&*  ' 
tflC;V.g4rudus  ad  viam  publicim-  Vidc  LctCJ.c. 

4.  Plus  itcm,ii  quis  a  diuerfis,vel  ab  vno  inccr« 
polacimpparua  &  plura  ftirecur- Vide  Le(r«/«c«ir.44r#- 

D  V  B  1  V  M    III.  ; 

furt^c$mm$ttiti 

Rcfp.  Hic  qiu>quc  quaacicas  Iflciionis,  vel  dam<» 
mficacionis^qufle  fit  pcoxinia,&  quam  fuir  incendic^^ 
e(t  mcnfura  quancicacis  peccati.Vidc  LciT,  i.c.&aa* 
chcx /•7«c.x  I  •  Vnde  refolues. 

I.  Si  quis  cx  occafionc  tantum  furatur  ,  fiue 
vni>fiue  plaribus^mpdicum^non  iaccndens  nocabi-  > 
le  aliquid  acqusrere,nec  proximo  grauiter  nocere, 
fingulis  furcis  non  peccat  grauiter,nequc  ea  fimul 
fumpca  vnum  morcaie  conftituunc :  poftquacb  ca« 
men  ad  quanticatem  notabilem  perucnic  cam  dc* 
cincn4o>morcalicer  pcccare  poteft.LciS'.^.?^  Sanch« 
/•7.crxi,Bon.^.S.^«i.  Verum  Sehoc  motcale  eiii«* 
cabit,fi  vel  cunc  rclticuere  non  poffic,  vcl  animum 
^  Kabcac  paulo  poft  rcfticaendi  caraUcmt  qua?  cuiic 
^ccipiuGran.Dian.f.  y,t.6.R.  1 5.., 

»,Si  autem  |»cr  plnjca^aroa  furta  vm  vel  pluri-» 
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|)us  fafta,liabcac  intctionem  paulacim  ditcfccndi, 
.  Tcl  infercndi  grattc4ainnum,pcceat  grauitcrca  iu- 
tcntioue :  ac  Ucct  cxccutio  fingulorum  fit  tantura 
vcaialis  <cx  fc,vt  tamcn  fubftac  tali  inccncioni,  cft 
continuaca cxccttcio  pcccati mortaUs.Leffius  Hb.% 
cap.it.d'  7.  Sanchcz  /^r.  r/>.  quia  noccnt  grauiter 
Reipub*&  praxisilla  valde  perniciofa  cft  focicca- 
ti  humanr  jverbi  gratia,  fi  farcor  particulas  panni 
a  diucrfis  furripiatjfi  mercatorcs  vcantur  brcuio- 
ribus  vlnisj&clntcrimhi  excufanrur  fabindc  4  gta- 
ui  peccato.uExeo  quod  didum  eft  c^fuprimo.i. 
.Si  id  factant  vtfe  feraent  indemncs;  vcl  quia  alias 
non  lucrareacur ,  vel  pretium  augeredcberent ,  & 
tuncnoninuenirent  empcores  Rofella  V.ew7/>//o.j- 
£  alias  non  habcant,vnde  fe  rel -fuos  alant- 

5.  Si  pluresfimul,vel  fuccefTiue  plura  furcapar-' 
ua  alictti  faciunt  >  quas  fimul  fumpta  grauitcr  iili 
noccancytunc  fiaUcrdc  altcronon  &iat,nullaspec- 
Cat  grauitcr;verbi  gracia,fi  viacores  ex  vinca  vnam 
altcramve  vuam  rapiant  Sc  comedanc :  ecfi  hoc  li- 
€;prc  dicanc  Couar.  Valcrus  &  Ripa  contraDian. 
"  f.^'t.6.R€fzo.^iL\ncm  finguli  confpircnc,  finguli 
crauicer  peccant.  Si  defiiqne  de  fe  mutuo  fciantf 
nuilus  tamen  alteri  fic  caufa  furti,probabilius  cft 
^  tion  t(k  mortaIe,vt  docentXc^r.Tann.  Scc.  concca 
Suar.Yafq.  yidc  Bon. lcc-at. 

D  Y  B  i  V  M    I  V. 
§liifd  fentimdum  d§ furtk  dmefic^* 
Tim  ,  v$l  amtc9fum  ? 
Ktfptl/icec  verc  furtum  fit^fi  TXor,lib6ri>amici, 
X*erui,pacrifamiiiasinuicoquidauferant,plcrumque 

'  tamen  maior  quancicas  rcquiricur  ,  vc  fic  morcalc, 
.  cum  plerumquc  hic  dorainus,aut  no  tationabiliter 
inuitus,auc  LaUe  minus  inuitus  fic,vt  ab  his  quam 
ab  aiiis  attferatur.  Vel|  ctii  valde  inuitusfit,  ffiepc. 
tamen  id  fiac,non  tam  ratione  finis  ob  qucm  acct« 
pitttr,v.g.ad  ludcndum,  potandum»  &c.  vidc  Cai« 
yjsmhm^  l4cfl6a*    «••»»7    Ynic  rcf olttcs» 
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i.Vxor  gravirer  pcccac,fi  notabilem  fummam  ac- 
cipiat  invito  marito,ctiam,cx  dorcvci  bonis  cora- 
fnambas,qaia  licct  medta  pars  ad  cam  fpcaet,ma- 
rirus  tamen  habcc  ufura  fruduiHiuspartis,idc6qi 
wnctur  ad  teftitutioncm.T«il./.7.f.*.rf.8.fe.7.^y. 

%.  Similiter  peccat  graviter  maritus  contra  jufti-, 
tiam,  cum  obligationc  rcfiitucndi  li  aliqutd  nota. 
bilc  uxori  fatripiat^abfqae  ejus  confcnlu,  ex  bo- 
nis  ipfius  paraphcrnalib-us.vel  aliis proptiis,  fiqui- 
dem  libera  coru  adtfiinillratio  ipfimec  uxoti  cope- 
tatjquia  par  eft  ratio  mariti  &  uxoris.quoad  bona 
ptopria.Yidc  Villalob./.xi^.i  j.Trul./.tf.f.i.rf.9, 

j.  Vxor  potcft  darc  elecmofynam  &  muncra.fc- 
cundum  confaetudincm  aliarum  mulierum  iftius 
loci&  conditionis ,  etiamli  roaritus  eleemofynas 
omnes  illi  prohibeat :  quia  confuctudo  hcc  ius  ei 
.  tribuit.quo  matjtus  cam  privarc  non  poceft.  Ibid. 
».ij.Dian.;.i./.}.2?.tj.  &(>.^.t.Z.  R.^^.ubi  cum 
Mol  &  lo-ahis  docct.poife  eam  iufcio  maritoda- 
ic  vigefimam  i^artcm  annui  cenfus  ,  vcl  lucri ,  eo 
fjuod  hoc  pettineatad  dcccntiam  ftatus,  &  mari- 
tus  irrationabiiitcr  fit  invitus.  Hinc  ctiam  porcft 
cum  Abigaii  moderatas  eleemofynas  dare,  ut  ma^ 
riti  converfioncm  impctretjvel  ne  Deusillum  pu-. 
niat.Vafquez  Bon.Regin.&  alij  lo.  contra  Conc. 
&CmdcDian.^i.Mtf.i?.ij.^^.j.f  - 

j.  Vxor  poteft  boua  expendere ,  marico  abfea* 
te,Yelfattto;qaiatttnead  illamfpcaat  adminiftra- 
tto  domus.Itcm  quie  acquirit  fua  induftria,  itcm 
para^hernalia,  hoc  eft,  bona  ,  quae  prxter  docein 
ananco  allatam,  fibi  rcfcryavic.  Ttul.  cxtcsi 
«ommunitcr,      '  . 

4.  Non  pcccat  u*or,fubtlucendo  aUqua,vcl  com- 
j^enfattonis  caufa.fi  vir  fit  ptodigus  :  quia  is  tunc 
iacit  uxori  injuciam ,  partem  ipfius  profundendo; 
veIpro  viau,veftibus,  c^ererifquc  fibi  vcl  familia: 
«eccffarns  qua:  maritifaepc  non  intelligunt  ,  & 
fcuftra  ^b  ilhs  peterentttt.BonacTruI./.  1 

5  •  Yxor,li  ejus  patcr  ,  mater,  vd  pkples  cx  aUo 
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ni^nmomo  fiz  paupcr ,  ita  lu  mifere  fecmi^u  fta- 
.  tii  ftmtn  vivac,& maricus ci nolic  fuccurrcrc,pote{l 
*  tx  honis  fats  propriis,  vel  ettam  ex  cotntnimibnsi 
(dummodo  poft  morccm  viri  omnia  computccia 
ruaparce)  eis  fubyeaire ,  quia  jucc  natntx  tenetuc 
eos  alcrc,&  ttiaritus  in  id  confcntire.  Nav.Palaus, 
Lc(£MtJ.  1 f  4.Diaa^f  ,5  .r,8,i^.54.ubi  illam  po- 
teftaretn  extetidit  ad  fratres  &forore5,qudd  etiaia 
LeflT./  r,&  Trall./.6"^r.i.^.^ .jiidicanc  probabile. 

Filius  peccac  grayicer  invicis  parentibus  nota« 
biiem  fummam  accipiens,qualis  non  fcmper  cft  fc-* 
cuudum  LtfT.cAxSi  filius  pacri  pr^diviri  duosvel 
tres,imp  fecundum  Sanch.quinque  vel  fex  aureos 
,furetur:c6  quod  parens  fit  minus  invitus,&  filius 
ficaliquid  Dacris,  Vnde  non  tenebitur  ad  reftica<« 
tlonem,niu  forte  cohxredibus  gravicer  noceac, 

7*  Si  iilius  nocabilem  fummam  expcndac  in  res 
tufpes>autyanas,contra  voluntate  patentam,ex  pe* 
cuniafibi  fuppedicata  ad  ufushoncftosipucac  LciH 
r.i  t«i,i  3»eu  peccarcmortaliterjctfiexcttfetarefti* 
tutione^fi  pater  rbgatus  facilccddonaturus  putetur 

8#  Si  filius.  v.g-«ercatoris,vcl  caupqnis  admi- 
niftret  bona  parentis  ,  poteft  k  pdtre  exigere  fala« 
rium  y  quantum  dare  debcret  cxtraneo,ctfi  id  im- 
petrare  non  poflic  ,  vel  exigcrc  non  aufit » potcft 
daniiccipcre.  Itaprobabilitcr  Laym./^^.jCy.^.^,^, 
^.Dian  ;».4./.4.i^j;6^.       ^       »    '  ^  ' 

9«  Eifi  famuliin  efculcntis»  &  pocalemis,  quse 
xlomo  exportant ,  aut  dividcndunt ,  gravicer  pec* 
cQtxt^^x  camen  ipfi  domi  confumunt>in  iis  taci«- 
liusjf  uti  &Religiofi)excufanturiCum  in  his  domi- 
aus  >  auc  Prielacus  fa:pc  cancum  fit  invicus  quoad 
nodumaccipiendi  clatn,non  qaoadrem.Quod  ta- 
mcn  timcri  poffec,  fi  cxtraordinaria  acciperentutt 
Laym«£fcob.  &  hcff  l.^sC^  xi.*i/'8.9».48»  abi  doccc 
quod  furta  minima  fa«uIorum  ex  comefhbihbusj  /- 
Qua:  ^iaudinonfoiet,  noncoalcfcanc>finoaadvca- 
dendam,fed  ad  comcdondo&i  tancam  accipiantur. 

xo«  Cum  a  gravi  pcccaco  fur(um  4Qin«Aicuai 
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noa  poted  excufari » cuac  uxor  tenccur  rcftltaerc 
cx  paraphernisyfilius  ct  caftrenfibus»  vel  quaii>vcl 
fi  ea  non  habctjpoft  mortcm  patr is  affcrre  in  divi-* 
iioncm  hxicditacls  >  ( ii  quantita^rci  ablar^  £c 
vaide  magna  >  nec  paccr  rcftitttcionem  cacicc  vcl 
cxprefse  dimifcric. )  Famuli  vcro  >  fi  iine  magna 
dimculcaccrefticaccc  non  pofiinc  >  jubeancur  com* 
pcnfare  oiHciis,&  obfequiis  cxcraordinariis,quaa- 
tum.  poiTuncXay  (n./.3  «^. )  .^.  I  .c.  I . 

C  A  P  V  T    1 1. 

Dc  RcftitucioQC* 
D  V  B  I  V  M  I. 

§luiJ  fit  R§fiitut$o,      quf  teneantur  adesuni 

REfp.i.  Rcfttcutio  cft  adus  jufticia^  a4  falutcm 
ncccfTariusjneceflitatp  praecepci^quo  rcparacur 
damnumproximo  illacum  pcr  injuriam,  ica  ut  ra- 
dix  reftitutionisnon  fit  quscvislasfio proximi,v,g. 
contra  charicatcm^  &c.  in  quibus  non  habec  jus  , 
quod  vioIecur>rcd  ca  cancttm,(]uas  cft  concra  jufti- 
tiam,in  qua  proprie  injuria  infertur,hoc  eft,la:di- 
tur  aliquod  jus  proximi^  quod  is  habec  in  rc,  vd 
ad  rcm,  in  qua  damnum  pacitur.  Quod  variis  mo« 
dis£eripoteft^y.g.furando^defrauciauclo>deftruen« 
dotrcm  alccrius  ncgligenccr  cuftodicndO|OCcidea« 
do,mucilando,dccrahcndo  honorcm^conYici^l^doj  ^ 
(6l  (imilibus. 

Rcfp.i.Ex  data  refpenfionc  patet  tcneri  ad  rc- 
fticucioncm  cos »  qui  intulerunt  injuriam  damno* 
iam.Hatc  aatcm  eft  dttplcx,  fciiiccc  materialis ,  ttc 
V.g.  cum  quis  rem  alienam  dcftruic »  accipit  bona 
fidcivcl  rctincc,id  cfti  probabilitcr  jttdicans  id  iibt 
licerc  ,  vel  effc  fuam :  &  formalis ,  qua  ^uis  rem 
aUcnamdeftruit,  accipic,  ?el  retinec  mala  fidct  id 
cfl^cum  fciac,  vclfcire  poftit,ac  debeat»id  £bi  noa 
licerc,  &  rcm  non  effc  fuam.  Layro.V./.j.M.c-i^ 
l.cjQr*/.t.c.7.i/,^«Bon«i/*3«9.]  •^•tf.Yade  £cfoIfCS« 

^    '   altcri  nullum  cft 

damnudi 


m 
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c!amniim  fccutumj^  uc  fLaduUexiuinconimlfit,  fiuc 
daQificatioMiIterius,QOD  tiMtol^in  cdaCcieciaad 
reftitationem,cam  ha2C  fitreparatio  damniipoteft 
tamen  i  jadite  cogi  ad  facisfaciendiinpi  pco.  injuria* 

i.Qaifquis  intulit  injuriamdamnbfatn,  eti^m 
materialci?,  tantum  tciietur  reftitucrCj^fcd  ju^j^aifi 
id  >  quod  ex  alteritis  re  adhttc  hab^  i;^*^^  ^ao  ek 
eo  fadtus  eft  dicior.  '  "^-^h: 

i .  Q.ai  incuUc  inj  ariam  £ormaIem^fiyQ||i^  ,ad- 
huc  habeat,  five  non,tcnetur  reftituere,&  quidem 
tantuna ,  qaancum  eft  damaum  iccutam'  An  yeco 
fttfliciat  cuipa  vcnialis ,  concrorertUQt  Authdres» 
&  fentcntia  utraque  probabilis  viderar,ac  in  pra- 
xi  tata^faltemc[Uaado  non  commodt^ppteft:  refU^ 
tuere.  V-  Auth.cit.  S:Layn\7.3,/.i.Lcff./,i,»^7»JjL 

D  VBIVM  II. 
fui  cooperataur  ad  dan.num  t^lterius  ^teneMtHf 

.  sd  ll^itutionem  l 
Refp.  Tcnentur  omnes  illi  ,  qui  quoquo  modo 
faac  caufainfluens,  8c  cfiicax  damni  fccuti,  ac  qai 
cx  ofiicio  f  8c  obligatione,  jufticiarobligati  cav^- 
re  damnum  ,  non  caverunt.  Ica  communicci  Do- 
Aorcs-  Unde  concludunt  ^  teneci  ad  refticttCioaCQI 
Comprehenfds  fequentibus  vcrbis* 
^   JHjpo  confiliHm,  confenfHs^  p^ff^f  recurfHtf 
j^TMrtici^nsymHiui  nm  fbfims^non  mHnefefiHnSf  ^ 
patet  ex  fequcncibus  Cafibus, 
I*  Tenetur  adrefticacionemiaandas,fiTe  exprel!^ 
mandet,five  tacite,  difto  nimirum,  vel  fado> 
cx  quo  y«g.£amalas  coUigat»  hcro  gratam  fore»^ 
€siciat,noii  aatem  tenenir^qut  tatum  caQtttm  hdbec 
opus  fuo  nominc  fa^um,uti  nec  raaadaas,  (I  ante 
cxectttioaem  mandatum  rctradcc,idque  mandaca* 
lio  innoccfcat  :  quia  tunc  non  cft  vera  caafa*MoL 

% .  Tenetur  item  coafulcns,aut  precibtts  pro« 
«uillioAibas  ad  damnificacioncmiadaceas.Quod^ 
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tamcn  antc  exccutionemconfiiium  fuumJrwraftci^ 
quantom  poteft' con^rarium  fuadet  i  etjGnonk 
pcrfu^deac ,  probabile  cft  cxcufaria  rcftitutionc^ 
maxime  Ci  eum,cui  damnum  paratuismoncatut  cai>> 
veac.v.Bon.&  Tann-x. 1.^.4.^.^  ^«t.i4.Sa>Y»cw« 

5 .  Tencrur  item,  qui  luo  confcnfui  calculoivel 
fuft^ragio,  eft  caufa  cflicax  damni*  LcfH  d.  y  3. 

4.  Iccm  palpo,  ut  qui  Iaude,adulationc,veI  ex- 
probcationcignavia:  I  alitcrve  alium  ad  damnum 
iniwrcndum  cxcitat,  animat.Lc{r.Fili«/.f- 

5  .  Itcm  qui  inferenti  damnum  prxbet  rtcur*> 
fum  ,  illum  rcceptat ,  illins  furta  aut  inftrufmenta 
occakat ,  vel  ca  emendo  rapinas  fovct ,  &c.  Jhld^ 
Hi  cnlm  omfies  ^  uti  &  i$  cui  rcs  furtivas  tradica? 
funt  in  cuftodtam,  tencntur  (non  manifefto  fure) 
rcftitucre  Domino.Ec  fic  pcccare  cos  qui  a  farto- 
ribuscmmu  fragmenta  panni,  fcu  veftium,  docet 
Villalob*  apud-  Dian,/^.  4-  tcm.^-R^i^j^Aictt  ibid. 
Sanch*excufct  cos,qui  iftacmunt  a  fartoribus  ma- 
girtris  ,  co  quod  his  plcrumquc  detrahacur  plus  a 
}ufta  merccde  ,  quam  mereantur  ifta  fra^menta  » 
i(k6que  licitc  ca  retineant.  Nequc  hic  a  peccato 
cxcuikii  caupones  ,  qui  a  filiis  familias  acccptanc 
pecumas  raiiafve  rcs  parcntibus  furreptas  ,  notat 
Laym./.3.r£;».i.c.5.  Bon.  &c.  Qui  vero  poft  deli-i 
^um  ipfum  reum  juvat  ad  fugiendum  (  non  con^ 
curiendo  ad  deliftiiin  )  non  tenetur  teftituere  %  . 
modo  noA  det  illi  fpem  refugij  impofterum.Tura 
ouia  non  eft  caufa  damni  $  tum  quiarco  licct  liir. 
gere,  ut  infra  dicetur /.4.^.7. 

tf.  Item  participansdc  pracda,aut  quoquo  modo 
coopcransiut  agens  excubias,  a*pplicanslcalas,pa* 
lans  inftrumenta,  confiQcns  littcias,  &c.  in  bello 
iniquo  tormcnta  advehcns,  &c.Excttfantur  tamenf 
(modo  aftio  pcr  fcnon  fit  mala)quia  ca  nonfpon^ 
te>  fed  juitp  mctu  coadi  fa^iunt>  v«  g«  cumxuftici 
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fuitoaColis  militibus  fado,cogantur  coriiniprx* 
das  a7chcrc,vcl  pecota  abigcrc.Lcff,</.  5  .w.i  9. 

yJtcm  tencntur  caufa^,  cjuse  privative  ad  damnu 
^cctias  concartttDt;nimirum  mutuS|(ivc  non  cla- 
mans  ciim  potcftjaut  non  obftans>no  manifeftans, 
fed  tunctantum,quando  taics  cx  aliquo  pa£lo,Yel 
o£cio,Yeiftipcdiio,&c«tenentut  cx  juftitia  damna 
cavere.S.Th^i.x  ^.^i.^.y.Sic  Princeps,Magiftra- 
tu$,bcUiDttx,tcnentut  ad  reftitutionem  damnorii, 
cjuae  a  feris>latronibas,militibus,ob  ipforum  cul- 
pabilemacgligcntia  danturjtem  CoafiliarijjCa--' 
nonici  taccntes  ,  abfentantcs  fe ,  non  impedientes 
iniquam  conftitutione,Yci  clciliQnem.Item  tuto- 
res,admiftifttatores  bonorum,&c.non  impediente? 
damna  pupillis,  minoribas,Ecclefiis  provcnientia- 
Itemcuftodcsmontium,vinearttm»fylvarum,agro- 
rum,pifcinarom,qui  damnanon  impediunt,vei  fa» 
€t2L  aon  manifcftant.Molt^i.i  i^.Fill./^w. ji.r.z.j. 
xi«vide  fapra.A9*/*$*r«t.  ItePrincipes&  Domini 
Territorium^fifciant  vias  publicas  infcftari  pri- 
donibus,  &  Cum  poffint,  non  impcdiant,  tencntuc 
nicrcatotibus  &  cseteris  viatotibus  datnaa,qu2e  ab 
iftis.accipiuuc,  compcnfare.  Dian.;>.8.f.7.-R.  j8. 
8.  Supradidi  non  tenentur  ad  reftitutionem  » 

?|aando  non  fuerunr  caufa  eflicax  damni,  ut  v.  g.fi. 
ur,  homicida ,  non  fucrit  cfficacitcr  motus  man- 
dato ,  con£iio  altcrius ,  fed  nihilominas  abfotpt^ 
crat  fafturus.Itcm,  fi  v.g-  in  Capitulo  alij  ante  tc 
dcdetint  fuffragium^ita  at  videas  tc  nihil  impetta** 
jturum,ctfi  negcs  :  runc  cnim  non  tenctis  reftitue- 
xc  i  licet  pecces ,  pro  c^ualitate  damni  »  addcndo 
taam,  vcl  mandando,  coafulendo,8rc-Bon. 

9*  Probabilc  cft^nonteneii  fupradidos  >  fi  non 
£t  moraliter  ccrtum  f  eorum  mandatam ,  confi^ 

liumjcfficaciter  influxifTc^quia  in  dubio  mclior  eft 
conditio  poifidcntis;pra:fcrtim  circa  matcriam  ju« 
{titise.Lcn.f.  13.^.4.  Bon-  ^.i.p.^.Dian.f.j.w^ifyr.l?. 

94^Xann.i.i.^.4.2.6«^.i4« 
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la-  Nec  tenentur>  fi  effitacitertiimum  eoncat- 

j:anc  ad  circunflantias  ,  Sc  modum  adiis  damnofi  ; 
if.g.fi  quis  tantum  impeliat  aiium  ^  ut  citius  >  vel 
animofiusjhoc  vel  illoIoco,vel  modo  aOceat.Vicl. 

II.  Nec  tenetar  ^  qui  deliber^t^  volenti  iaferre 
magaum  damnum,  fuadcc^ur  min«s  eidcm  infcrat, 
quia  tunc  utilitct  altcrius  ncgotium  gerit.  Dico 
cidem  >  qmz  non  licet  impedire  damuum  unitts  » 
cuni  injuriaalcerius. 

1 1.  Non  tenetur  iteni  f  cqntra  Navar,  AngeF. 
&c.)Confcfrarius,  ecfi  ex  officio  confefliones  au- 
diat)  ut  Parochus>  &c*  ii  cx  negligcntia  vel  igno» 
rajitia  ,  pocnitentini  nori  moneai  ,  aut  obliger  ad 
leftitucioncm  i  quiaetfiex  officio  teneatur  bene 
inftruerc  poenitefitc^  »  ideoqut  pcctet  graviccit 
omittendo  ,  quando  eft  ncccirarium  non  camcn 
ad  hoc  tenerur  ex  obligatione  erga  certium>  quafi 
6x  juftttia  debeat  ejas  damnum  cavere^aut  ^rocfi- 
rarc  >  ut  hocei  compenfccur.  Secus  camen  diceii- 
dum  vidctur^fi  pofitiv^  reftitucionemimpediat^ei: 
malitia,  imo  eciam  ex  ignorancia  crafla  ,  vcl  culpa 
]ata:quia  tunc  confilio  iuo>  cft  caufa  cf&cax  dam« 
ni.Vid.LeCSc  Bon.  d^xq.Kf*uX^ymJ.iJk^*c*7 
icia^ik  1.6  ^c.v^dulf.^.  v 

D  V  B  I  V  M    II  I.  \ 
^ff  fupf^diSH  teneantur  finiuU  refiltum  in  foli* 

Kcfp.  Gttmpluresdamnificantes,  vetfeorfim 
fingiUx  rcm  fuam  agere  poirmc  >  velconjanAim 
atqoc  alij  diis  plas  nifh6we  in  daniaum;tnfluetej 
hinc  cx  tali  ordinc  &  mcnfura  influxus  ,  ordo  & 
meafura  rcfticucionis  defumendaeft.  Ita  comi&u* 
liiter  DoA^Uftde  refolves/ 

I.  Si  plures  abfquc  confenfu  >  quifque  perfc 
fcorfim  &  cafu  concurraiit  ad  damaum  yfinguliy 
notk  unu^  tenenrur  reftitucrc,  quam  quod  quif^ae 
pcr  fc  dai^ftiiiuaUt»  Laym./.j.^r.i^^ff. 
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1.  Si  plurescum  confcnfu,  &  fe  iaviccm  juvaa- 
tes  id  fecertmt )  finguU  in  f#iidum  tenebtur  refti« 
tuerc  cotumdamnum  :  quia  finguli  func  caufato- 
tius  damni,  cum  unus  juvec  alc:eium>  &  procedat 
cx  cohfidencia  ,  quam  habet  in  aoxilio  aliorum^ 
Undc  fi  unus  eorum  refticutionem  fccit ,  poteft  a 
reliquis^  uimirum  a  principali  cocum  j  auc  fi  is  no- 
lit  a  reliquis  pro  rata  fingulorum,  rcpctcre.  Bon.  . 
di  nJ}.d.i*q.%.fAi-cx  Vafq.Mol.Fill.&c- 

5»  Quod  fi  a£tio  daronificahs  £uit  lucratira^Sc 
apud  aliquem  ex  cooperatoribus  res  ablata  adhuc 
exiftac  9  aut  is  eammalafide  aiTumpfit ,  tenecur  is 
primo  loco  reftituere  ipfam,  vel  arcjuivalens  >  ctfi 
illc  non  faciat)  fcdreliquiXeiT./.i.r.J. 

4.  Si  aftio  damnificans  aon  (uic  lucraciva  >  ut 
quia  res  periit,&  deftruda  eft,  ut  fit,  v.g-in  com- 
buftione^  muciiacione^decradionc»  cunc  aiice  alios 
primo  tenctur  rcftitucre  qui  mandavit,velquicaa« 
fa  fuLC  primaria^vel  cxecucor  primariussutin  bellp 
Frinceps,  8c  Amx^  ecfi  is  non  ut  fa£hirus  >  vel  quia 
non  vult,vcl  quia  non  poteft^tcncntur  reliqui,v.g« 
cicceri  milices«Quod  etfi  de  milicibus  fpcculacivi^ 
verum  fic  ,  praftice  tamenij  excufamur  per  acci- 
dens :  tum  quia  non  pofiTuni;  tocumreftituerc:ruip  i 
qaia  dominorum  voluncasnoa  eft,nec  expe£fcatio, 
ut  plus  reftituant  quam  partem  fuam » ideoquc  fi 
haoc  poiTunc  ,  ad  id  ceaemur  $  aci  ecfi  quia  adhuc 
reliquum  habcnt  ex  iniquo.Lay./.5.^x.r.^.»«i»«5# 
ex  Cai*Mol  &cjm6  BonM refiJ  uq,%.piiQ*nAi. 
€X  Nav-^*  1 7*  V afq  LeO.4.» .  5  7 -dicic  milicem  gre< 
garium,qui  alios  non  induxir,  noa  tencri  ad  refti- 
cucionem  totius  damai  iUaci  a  coco  exercicu  >  icd 
tantum  pro  fua  parce.  V.fupra  t.^.c-i^d.^.arc.^. 
Si  damnum  pafius  cojadoacc  reftitucionem 

f^tincipali  damnificanci  $  eciam  niinus  principaies 
iberancur  j  non  auteni  vice  versa  :  quia  ruente 

£rincipali  y  ruic.acccfibrium^  moa  coBCta*  Yi<ic 
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*  D  V  BI  VM  IV. 
Jln  ttnnfur  rejtimert  ,  tjm  t^linm  imfedivit  k 

Kefp.  Attendendum )  an  laedactir  jus  ^licums  , 
,  cjuod  l  nacurajf ge,vcl  alitcr  habcat j&  an  per  vim, 
iraudcm,  calumniara,  &  mendacia  quis  aliumim- 
pedierit:num  vero  alitcrJndeenim  apud  Layra./.^- 

&.Bon.^,x.^.it. rcfolves  fequcntescafus. 

I.  Qui  alterum  impe^ivit  a  confecutione  rei 
icbirsc  cx  juftitia  ,  tcnctur  ad  rcftitutioncm,  Le^. 
^  r.  1 1,1^»^.  1 8 .  fiii./.j  1.^.  3  .^.1  r*jgr.7 
*  %.  Si  res  nonerat  debita  cx  juftitia,  fed  confc-  . 
renda  cll  libera  voiuntate,  tunc  (jui  liuc  vi,fraudc^ 
&  calumnia coilatorem inducir,  ut  v.  g.  officium, 
vcl  legatum,  bcneficium  Ecclefiollicum,  &  fimilia 
dona  gratuica  non  conferac ,  cui  apod  fc  confti- 
tucrat  ,  aut  qui  peticrat ,  fed  vcl  nuUi ,  vcl  alteri 
cciara  minus  digoo  j  ctfi  fa;pe  is  poffic  gravitcr 
peccare,praefcrcim  fi  id  ex  oaio,vel  alio  malo  finc 
faciat>  non  tamcn  rcnccur  ad  rciUtutioncm.  Azor, 
^  fU.^x  9.Vafq.Sa,Bon*;^.ii.  ;  ^ 

5.Si  in  rc  praeciiilacx  libera  voluntate  conferen- 
da,aliquis  pcr  vimjfraudcm,  vcl  caliimniS,  collato- 
*rc  induccrec  ne  ci  darec,  aut  eura  a  pctitione(cum 
qaivishabeat  jus  pctendijauta  coniccutione  tali; 
rei,per  vim»  fra^dcm,  calumniam,  vcl  mend^icium 
impcdirct,(cum  cciam  cjuivis  jus  iiabeat  ne  inicjuc 
in)pediatur)is  tcncrctur  ad  compcnfatidnem  dam« 
•ni,arbitrio  viri  prudetis,juxta  ccrtitudine, vcl  pro- 
babititatcm  quaaltertale  bonum  alioqui alfccutu* 
rus  fuiirecxiAimareturtdummodotamen  eo  fitdi. 
gnus,na  fi  indignus  efl:,non  tcneturad  reftitutione 
nifi  famat,  fi  eam  forte  laeferic. LciT  Lt^t.xiL.d.x  %• 
}AoltAJ'ii%Sa^V*Re^iti4tio^n.^%  <,Y  Bon,/.^* 

B  V  B  I  V  M  V. 
f   Cui  vel  nuibHS  r^fiit$imek$m-  ? 

Refjp,  Attcndendum  ad  naturam  juftitise,&  quis 

4ama)i  patiatur,quidvc  ratio^ft  legcs  fcraiir  com- 
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muDitcr.Vidc  Lc(r.&:  LzyMc  r.j.Vnde  rcfolves. 
^^«Quaadabona  rcftitueada »  iive  dcbiuqu^- 
camquc^uat  incecta^hoc  efti  catn  cui  debeantur  ^ 
igaoras  ,  aut  adirc  non  potcs  ,  .aut  illi  rcftitucre  , 
tanc  fi  ea  habeas  {inedcU£):o,ut  inTenifti)  vcl  a 
niercatore,vcrbi  gratia,pcr  crrorcm  accepiili  duas 
ttlnas  panai  pro  una  ,  &  jam  is  diicelHt » nec  fcis 
quo  abierit,  tenerisadhiberealiquam  diU^cntiam 
inqaircndi :  poft  quam,,fifpcs  xioa  fit^gijdi  do-- 
minum  9  probabile  eft  quod  non  teaeifi^if^are 
paupcribus,(licet  ita  plcriqae  cum  D.Thoma  rea. 
tiant ,  &  fit  magi$>pium,ac  pradice  fuadcndam  ) 
fed  poflis  tibi  retiuere>  ut  docet  Petrus  Navarrus  , 
.qucrn  fequitur  Lay.  hic,  &  LcfT.  c  jA^dnb^j. 
num-^iAdc^uc  Dian^p.z.t.^.mifc.S*^.  dicit  efTe.  ta« 
'  tum  in  praxi.  Si  vcro  ca  habeas  ex  dcHAo  ut  fur* 
to,ufura|  &c.tcncris  ca  rcftitucrc  pauperibus » vcl 
Xcclcfiae,  hofpitali,8cc.quia  debet  tunc  ficri  rcfti- 
tutio  meliori  modo  quo  potcft,  utfaltcm  i  cum 
Corpori  Dottiini  non  prout,  prpfit  efus  anim^ 
dum  in  paupcrcs  cxpeDdicur.  Ita  communucr  Do-» 
Aores  9  ut  ytdebis  apiid  Lay  m.  hicn. 

!•  Qai  multis  minutis  furtis,  v.g-  olei  ,  panis, 
vini,&c.4amnum  intulit  multis  civibus.cum  tencri 
reftituere,aon  pauperibas,fcd  ipfis  civibusCmino-* 
'  ris  deinceps  vcndendo,aut  raajorc  mcnfura^donec 
vcniatur  ad  a^qualitaccm  ).dicit  .MoL  at  Va,%«  Sc 
Efc.dicunt  cfTc  probabile,quod  poflit  darc  paupc- 
ribus,  pra^fcrtim  civicatis  ejufdcm. 

Quaado  boaa  fanc  certa  t  ordinarie  reftitut 
debenc  pofTcflTori  jufto,a  quo  acccpta  func>vel  cui 
damnum  iUatam>etii  isnoa  Cit  immcdiatus  Domi<^ 
nus^Undc  quod  acccptum  eft  a  depo(itatio,coth; 
modatario,  condudorc,  cuftode  ,  adminiftrator.e» 
debet  nonDomino,(ed  ipfis  refticui :  qaiaalioqui 
ipds  fierec  injuria,  fi  jurc  poiTcflionisjdctentionis 
cuftodi^  1  aat  utilitaus  fpoliarcntur » Sc  dananu» 
atque  luQrum  cciTans  compcnfajci  dcberct.      ^  * 
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4.  Excipitur  ramcn  hinc.i.Si  horum  nihil  intcr-^ 
cfTcc^vc  fuic  iUotum  clamno,infamia ,  Domino  iQm, 
fHmerectir.t.  Si  pr6babiiiter  ipfi  putarcncur  rcm 
abfumpcuri  vcl  ablacuri  cuminiuria  Domini:  quo 
modo  Dona  Ecdciias  non  Praslato  di/Iipacort  i  fe4 
potius  Capirulo  reftitucnda  funt.Irem  acccpra  a  fi- 
liofamilias,pupiUp)fariofo,vxore,tcligiofoAfi  iiac 
ex  iis  bonis,  quoram  adminiftratio  ipHs  non  cofn* 
pecit^plcrumquc  reflituenda  func  patri^cutoti^ma* 
iico>Pfdato»  Sic  etiamfi  bona  aUcmus  publicara 

^  &  fifoo  addiila  fintjtunc  eiim  depoficum^&  fimi^ 
iia  «lebica^fifco  debent  reddi« 

f.Cum  quis  ignoraco  Domino  ,  cui  reftituen* 
dum  crat,n«n  pra^mifsa  aliqua  diligcncia  pauperi« 
^  bns  diAribttit^fion  fatisfecic  Domino  poftea  com- 
parcnci*fecus  fidiligcncia  fit  praeQaiiTa.Vide  LeiT. 

Gum  Dommus  quidem  fdtur  ,  fcd  ei  mitti 
non  poceft  finc  funipcu  >  cunc  fi  res.tnalc  accepta 
cft,tenetut  reftituens  aliquas  expenfas  ex  fe  facere^ 
fi  aucem  benc  acccpic ,  nonnifi  cxpenfis  Domini. 
Qtundonuilo  modo  poce&.iQiicci ,  expedandun^ 
eft  ad  tempus,  &  fi  adhuc  non  fic  fpcs,  repucacur 
debicnmincercum.  ToiJ.f.d^. 

7.  Cum  quis  accepic  rem  alicnam  i  poflTejdbre 
bonx  fidci  putante  rem  cffc  fuam,cum  non  fit,tura 
fi  quidem  incerucncrit  aliquod  iuftum  padumi  vc 
depofiti,commodati,  pignoris  ,  &c.  illi  reftituen^ 
dum  cft>non  Domino*Qjai  tamen  cx  charitace  mo* 
nendus  erir^fi  id  ei  profucutum  pucecur,fiDe  alte*. 
rius  grauiore  incommodo  ,  infamia  ,  .&'c.  Vafq. 
Azor«^«)»/  4.c.)  q*i  ,  Si  auccm  alicer  accepca  eft 
tunc  vcro  fuo  Domino  rcftitui  debct ,  fi  cum 
nouifti,&  abfque  incoramodo  ficri  poflic. 

5.  Quasido  a  fuffc  vel  alio  vendic6re  quiis  emit » 
fiuc  mala  fiuc  bona  fide  rcm  fDrtiuam,tcnctur  re- 
fiicuere  Donuno^  non  furi.Itacommuaiccr  Mol» 
^eg.f^iKf. 1 1 A 10,^ 5  ».40.  Tolettts  tamca /. j.r.17 . 
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Cap.  II.  Ve  RefiUuttoM'      .    t  o  i 
Syl.  Ant.  Mald./r?  t.i.  f/V  ^.rtf^.j.^M&.i.plpbabi* 

•  liccr  fentiunt  pofle  rcddi  fuii  ,  uc  abeo  pretium 
'   fuum  recuperet  :  quia  non  conftituit  rem  pcjorc 
.  loco,  quim  ance  fucrat  \  &  confequenter  ipfe  noft 

infert  Domino  damnum.  QuooNav.TruI.  j.e. 

.  1 1,^.4-  admittunc  cum  hac  limitationej  fi  mox  &: 
non  poft  longumtempus  contraAum  rcfcindac,vel 
fi  certo  fciac  furem  redditurum  rcm  Domlno,vcl 
fi  Dominus  rei  (it  mortuus,  aut  abfic,ita  ut  con- 
veairi  non  poffic.  Quod  fi  autem  prctium  fuum 
recuperare  non  paffit  a  venditore,tenctur  reddera 
Domino,&  fibi  damnum  afcribere.Quod  fi  porro 
fciens  rem  eflc  furtivam,  cmat  eo  fine  ^  ut  invento 
vcro  Domino  refticuat,tunc  fi  emitparvo  prctio,  • 

-  tenebicur  id  ei  dominus  refundere  ,  cum  ucllitcr 
ejus  negocium  geflerif.fecus  autem  ,  fi  pretiuni 
effec  ferc  aequalc  rci,  tunc  cnim  fufficic  rcfunderc 
ad  arbitrium  vici  prudcntis  tantum  quantum  vi-  • 
detur  meritus  rem  Domini  ntilicer  redimeador 
Vide  Lcfr./.f.r.i^.^/.j.Dian.^.W,  3,  jR.j',         '  "^'i 
P  •  Si  bona  fide  rcm  alienam,  v.g.  equum  emifti- 
ab  altero,v.  g.Pccro,&  vendidifti  certio,verbi  gra-  , 
tia,Paulo,  &  poftea  cognofcacur  efle  loannis,  c6- 

j  quc  repetcntcaPaulojPauIusrepecacprcciumacc, 
cxiftimac  quidcm  probabile  Nav.  &  Dian.f .i./.g.. 
R  6^8.non  ccneri  te  Paulo  id  reddere,  (fi  in  nullo. 
fadus  fis  dicior)  fcd  fufficcrc,  fi  tuam  aftioneni,; 
quam  hnbcs  in  Petrum,  ei  ccdas.Vcrum  Sotus,Sa- 
lon.  Lcfl^.  Sayr.  Bon.<:/^f#/?.j.4,^.i.rediu5  doccnt^ 

•  tcncri  tc  ,  exigcnte  Paulo  concra£lumrefcinderc  , .  * 
&  precium  reltituere  :  tum  quia  vcndidifti  rcm  vi*;* 
tiofam^tum  qu'ia  tcnerisde  evi^tione  elmpcori,ncc  * 
cum  potcs  remitterc  ad  ilium,  cum  quo  nihil  ha- ." 
bct  negotij.  Qu^od  fi  tamen  Paulus  cum  poflfit,tt- 

^  bi  non  refticuat  equum  ,  fed  loanni ,  &  hoc  ipfo^. 
im,^cdiat,qu6  minus  pretium  tuum  poflis  recupe-  > 
rare  >  nec  cu  tencris  ci  prccium  ab  ipfo  rcccpctui^ 
reftitttere^BoatLcfl^.&cYid.Trull-f-ii.rf.ij* 
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QuaercsXui  rclliruendi^fivc  dandi  fint  thefami 
Sc  alia  invenca/quae  habentur  pro  dcreli^tis. 

Refp.  Quando  nuUius  Domini  funt  i  jure  na- 
tura^i  &  gcnuum£uoc  pnmo  accupantis*  Poceft 
tamen  pt-r  confuetudineni,  &  leges  aliter  qoid  or- 
dinari  quod  lcivandum  cA.  Dc  quo  vidc  LciT/.i^ 

1.  Qua:rcs.  i-  An,  &  cui  rcflitucndai  ^ux  ca« 
f  iuntut  ycnationc  jufte  prohibita. 

Refp.  Id  xftiniandum  partim  ez  jurenatara^t 
partimcx  coufuctudine  &  legibus^ac  juribus  par« 
ticuiaribuSi  ut  videapud.  Laym./#f.  Mb»  .M-r.|. 
^«.14  &  Lcir.f.g.^/.p.  &  Sa.Y-  Vint^tl^.  Ex  c^uibus 
rcfolvitur  hic  cafus/ 

Venator  iniquus  tcnctur  rcftituerc  faltcm  dam- 
na,^ua:  fcgct-bus  frudibufque  infert* 

D  V  B  I  V  M  VI. 

•  Di  r*biiS  qUifi  dfbent  te^itui*  ^ 

ART  ICULUS    I.  ^  . 

§li4$d  dihtMt  rrjistui  ah  inferente  ir  iuriam  materta^ 
Um  tantitm^  five  a  fojfgjliri  hnx  fidei  ? 
Rcfp.  Qui  bona  fide  damnumintulity  aut  poflt'« 
det  aliquid,  de  quo  poftea  meiius  cognofcit  tcnc- 
tur^nc  incipiat  eflc  pofieiTor  nralae  fidei%&  dctinc- 
re  alicnum,id*tantum,  &non  plus  rertitucrc,quo(l 
cx  ca  le  ipH  fupercfl  ,  una  cum  ejus  fru<^ibus  ^  ix 
extenr,  yel  quatenus  inde  faftus  eft  ditior  vpr^* 
tcrquaip  4  dominium  fibi  compaiavit  pcr  lcgiti* 
mam  praefcriptionem.  Ita  commtiniter  Dodorcs. 
Mol.SanchLcfr./.i.r.c.Bon.d.i.j.  i.^.i.Lay-/«}*ft  * 

.  a.^3«Undc  rcfolvcs. 

I.  Si  reftem  v.g.bona  fide  donatam  a  Fure  aut 
aIiO)portafti,i&  fexe  attrivi{li|  ac  poftca  Dominus 
compareat»  ceneris  eam  auc  sequMcm  ei  refticucrc» 

^  &  infupcr  pcrfolvcre  quantum  attrita  cft  ,  fi  alias  " 
vcftem  aiqualis  valoris  actriviircs  :  fi  tamcn  cam 
«nufifti  >attc  ablata  tibi  eft  ,  ftcr  ad  nihil  tcneris» 
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C  A  p .  Ih  De  RtjHtUihni^  i  o  j 

.Si  aatem  tcs,  quain  a  fure  bona  fide  acccpifti 
(  five  donationc.,  livc  cmptione)  fit  ufu  confum- 
ptibilis,  eamcjuc  cum  tuis  mi!ciiifti,ira  ut  ciifc:rni 
ocqueat^etii  deiudc  deptehcadas  furtivam  fuiirC) 
non  teneris  rcftitucre.  Nava-Sylv.  Sayr.  LcirBon. 
r/-i.f*  p.  i»  quia  pcr  iftamcomxnixtionem  bona 
fide  fa£l:am,  cft  in  tc  ttanftatum^dominium^atcdl» 
ligitur  ex  L.  Si  nlitni  numwi.ff'dejolf4t',}>l^(^\xc  eft 
ratio  cur  h^c  potius  quam  illa  pars  ccnfcatuc 
alicna,  atquc  adco  pcriit  obligatio  rcalis,  &  tan- 
tum  manct  pcrfonalis  in  vcnditore.  Vid.Dian»^  4« 
/•4.^^/1^^  TmLLjlc.ii^d.  )XcC/.i.MO«i*t  8. 
ubi  addit  ciTe  valde  probabilc  ^  jurcque  natura: 
conforme  ^  quod  vctasi  Dominus  rci  iiliusablata^ 
&:  pcrmixtsB  (^quandiu  totus  cumulus  cxtat  )  reti- 
neat  ;us  in  re,  ut  c^  ifto  cumulo  6bi  fatisfiac  aate 
aiios^  iroo  poffit  ez  co  occultc  acciperc« 

X.  Militcs  bona  fide  militanrcs  >  intcllcda  po-  ^ 
ftcabclli  injaftitia«  id  tantom  sc^icaerc  dcbcnt 
quod  adhuc  habent  cxpr2^da)&  quo  fadifuat  di- 
tiorcs  Bon./.r. 

5.  Quii  bona  fide  pet  incolpatam  ignorantiam 
cclebravit  contiaiitum  ,  qucm  poftea  ufurarium 
e/Tc  cognofcic  >  Don  plus  tcnetur,  quam  fa&us  ttt 
dicior.Vide  Laym.i,  ^./^.i.r.^. 

4«  Poifcilorcm  bpnas  .fidei^fi  adhibita  diiigcncia 
inclinet  in  camparcem,qu6d  rcs  non  fit  fua,tenc'ri 
aliquid  rcftitucrc  juxtainclinationem^docct  Con» 
.  dpi4\d$ibAo^r,i9^.Ax  Palaus  /.i^i/.j.^.x.n-ft/Aputit 
adnihil  teneri:quia  poircflio  conirariis  ratiombus 
non  convinccntibus  prasponderatJdcm  doccc  Vaf» 
apud  Efc./.3.r.).^2.i^4.Dian.^.4.f.^.  i?.i4.  i^. 
$i  ncglexit  inveftigarc  vcricatcm ,  &  dcindc  fciti 
oon  potcft,  dicic  Palaus  /.r.ad  nihil  ceneri* 

f .  Si  bpna  fidc  rem  vcadidifti  dono  cibi  datam, 
tcn^r is  refticucre  precium :  quia  fa&as  es locaplc* 
tior  :  &  fatis  dcbet  elfe  tibi ,  non  habcrp  minus  , 
quam  antc«Quod  fi  camcn  apud  alteruofrqj»  cft>t$ 

l  6  . 


rcddcrc  tcnetur.  [bid.Sc  Vafcj.f.9.  §.  i.Mol.Le/T./, 

X.  Si  bona  fidc  rcm  ipfc  cmifl:i,&:  vcndidifti  abf. 
quc  lucro  ,  nihil  tcneris  rcfticiiere  fed  folus  is , 
apud  quem  res  eft.Mol.  /.cLelT./.i.f.i^.^.i.con- 
tra  Vafq,&c.  ^ 

7.  Si  rcm  alienam  bona  fide  donafti,  non  dona- 
turus  aliamjfi  hancnonhabuilTcSjadnihil  tencris: 
quia  non  cft  fa^lus  ditiori  fecus  fi  aliam  donatu- 
rus  fuiflcsj^quia  tunc  parccndo  tnx  ,  faftuses  di- 
tior )  vel  fi  aliquid  accepifti  in  rcmuncrationcm, 
B  onac.TruH./.7  .c.  iij.i* 

8.  Si  alicna  rc  lucratus  cs  tanquam  inftrumcn- 
tO'i  v.g.  frumcntum  alicnum  alio  dcportacum  ven- 
didifti,  velpccuniam  aiienam  negotiationi  cxpo- 
fuifti ,  non  tcncris  illud  lucrum  rcftitucrc  5  quia 
noneftfrudus  rci  alicaae>fcd  tMxmctx  induftriae: 
talcs  cnim  fruAus  dicuntur  mcrae  induftriae,  quos 
ipfa  natura  cx  fc  nullo  modo  gignit ,  fed  tantnm 
concurrit  ut  inftrumcntUfB  operancis.Laym,  Ix.n* 
3.CX  S.Thom  &c, 

9.  Frudus  omncs  rci,five  ij  fint  mcre  naturales, 
Loc  cft  ,  qni  vix  ullo  hominum  laborc  cgcnt ,  vt 
fcrtusanimalium,arborum,hcrbae,&  graminajfivc 
fint  fimal  induftrialcs,  fivc  mixtiihoceft  ,  ad  quos 
«quc,  aut  magis  h^minum  laborcum  natura  con- 
currit  ,ut  v.  g.  fcgcs  &  quas  fcrcndo  gignuotur  ; 
itcm  vinum,  plcum,  lana,  &c.  qu6  ctiam  rcfcrua- 
turprctialocationisdomorum,  jumcntorum 

^ui  fruftus  civilcs  appcllantur>  hi  inquam  fru6tus 
icljfi  perccpti,&  cxtantcs  fint,Dommo  rcftitui  dc- 
bcncsdcduftis  tamcn  cxpcnfis  propriis,ex  a^ftima- 
tione  lajporis.Et  c^uidcm  prccuim  locacionis  cx  rc 
alicnadcbcc  Domino  rcfticui,liccc  is  rcm,fi  pencs 
fe  habuifTctj  npn  fuiffcc  locaturus  V.  Laym./.r.Si 
tamcn  fruilus  ifti  rcalcsbona  fidc  pojfTcrfi  fucriut 
tcmporc  a  lcge  praefcripto  ad  ufacapicndum  illos 
(quod  jfladfic  ticulus.cftbiennium  iater  pr^efcncesj, 
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Cap.  I  1.  Ve  Refllfuthne,  loy 
inter  abfentes  qiiadrieiinium  fi  aucem  non  adfic 
titulus ,  anni  3  o.  cum  bona  fidc  )  non  funt  refti  - 
tucndi,  quia  ufucapio  transfert  dominiuni.  Salon. 
Trull./.7.^".ii.^-3. 

lo.  a  fure  accepifti  (  fivebona,  fivc  mila  fide  ) 
rem  ufu  confumptibilcm  ,  v.  g.  vinum  ,  oleum  tri'- 
ticum^&c.cum  propriis  ipfius  furis  rebus  permix" 
tum  ,  ita  ut  difccrni  non  pofiic ,  non  teneris  refti- 
tuere,  fi  fur  ad  reftituendum  fit  potens :  quia  fur 
pcr  commixtionem  iftius  rei  cum  propria  1  acqui- 
fivit  ejus  dominium,  atque  adeo  illud  tanquam 
verus  ejus  Domiuus  potuit  transferre.  Navarrus, 
Sanch.Lc/r.Bon.Trull./.y.f.ii.^,  5.V.  Dian.p.t.*f* 

ARTICUL17S  II. 
fluidJeheaf  reftitui  ab  infertnte  insurinm  ffrJHX^ 

lem  i  feu  m^U  fiiei  damnificatore  feu  pojpjfere} 
Rcfp.  Id  juxta  fupradifta  asftirnandum  a  quari- 
ticate  cum  juris  >  quod  alter  habct ,  tum  damnij» 
quod  injufte  infertur:cui  aequalc  reddi  debet,  nifi 
aliud  de  damnificati  mcntc  &  confcnfu  rationabi* 
litcr  prcefumatur.  Unde  refolucs. 

I.  Si  damnificatus  habcat  jus  in  re,tnquadani- 
num  cft  palFus  ,  rcftitutio  ci  facienda  eft  in  fo- 
lidum  :  fi  autem  rantum  habeat  jus  ad  rcm,  rcfti- 
tutio  facicndaeft  pro  quantitatc  juris  ,  confide- 
ratis  circunftantiis :  quia  non  debctur  folidus  va- 
lor  rci,  qua^  fpcdabatur,  cum  taatiim  fit  in  fpe,& 
xnuliis  n-Jodis  pofiit  irapcdiri. 

1.  Qiiiin  loco  publico  (\xx  civitatis  contra  ja- 
ftam  prohibicioncm  pafcit,  vcl  ligna  cardit ,  non 
tcnctur  ad  reftiturioncm,  nifi  communitati  gravi- 
ter  nocucrit,  v.g-  ftipcs  incidendo,  arborcs  a^difi- 
ciis  idoneas  Itcrncndo  :  quia  rationabilitcr  praj- 
fumitur  mcns  Rcipub.non  efTcfuis  mcmbris  ufum 
publicorum  locorum  rigidius  prohiberc  »  quam 
fub  mul£la  folvcnda,  catu  qao  dcprchendantur. 
3,  Gravius  taracn  peccaret,&  tcnerctur  ad  rcfti- 
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id^      liBrllL  Tract^  V.e^/* 

tucioncm^  fi  quis  pnfccrcc  in  loco  alicujus  privati, 
ti&  eciam  hic  ptasromi  aliquando  poflit  de  cgci^** 
fsnfii  Domini,  qui  fa^pe  non  intendit  ut  fiat  rcfti- 
tucio,  fcd  uc  deprehenfus  poenam  luat* 

4«  Qiii  retiantur  yei  pifcantur  in  loci^  atteri  io^ 
catis^  vcl  alias  prohibitis  ,  (  ralcem  fi  eaconclufay- 
wl  ciccomrepca  noo  funt)non  peccare  mortalicer, 
ncc  tencri  ad  reftitutioftem  ,  docetDian.  cx  Lein 
Dicaft  8cc.p.9'f'9'Rtf  i9.  contra Bon.&c* 

Etfi  probabilius  iic,  &  in  praxi  commanfter  fe« 
pedum,  pcccari  mortalirer  circa  vcdigalium  frau- 
4ationem>ex  eaquis^  oriri  obligationem  reftitutio^ 
nistnon  omnino  tamen  improbabilitcr  id  alij  qui- 
dam neganc  >  eo  quod  confuecudo  intcrprctecur 
non.  elle  mentem  lcgiflatorum  ad  aliud  obligare  > 
quam  ut  deprchcnfi  muldcntur-Vid.Nav.r.t  j  .Sa  , 
V*QiihllMAoti.\q.^pA.n^%\tx  Navar«  f  111^^-1 8.». 
1  X4.Lc(r-Mol-rf.^.Dian./r^^  leg-Ref  i^.Laym-l.^^ 
./•|.p.x«r,3.».4»C^  5*  Vid,  etiam  Dian^f.i.M uRsfl 
38.^  ^.x*M5.R.x8.ttbi  cx  Cajet«Nied«Soco§  dcc* 
docet  nan  cffc  ncgandam  abfolutioncm  pcxnitcn- 
tiy  qui  tlefcaadaTit  gabellas  >  feu  ve£ligaiiaimpaF 
£tarebusiis,  quac  emuntur  non  ad  negotiatio^ 
nem  ^fed  ad  uCus  proprios  vel  familias  neceffaxiat 
V.g  pani,carnibas,pifcibas>  frumento^  oleo,&c. 
\    6.  Cxtcrum  orditiarie  injuftus ,  fcu  malae  fidci 
£ajDaificator  aut  poife^oryteiietur  n^on  tantum  re* 
ftituererem  ablatam,&  fruAus  perccptos)  exccp- 
ti&  fui$  expenfis  &  induilria  9 )  f  d  eciam  Carcire 
idarnnam  emergeas^8c  lacrum  ce{fans:cum  vere  iit 
injufta  caufa  talium  damnocum  Unde  fi  Dominus 
4:e  faaretenta>  per  cuitaeam  ?el  negociacionem 
pcrccpcurus  fuiflec  ex  agro  fuo  ,  auc  pecunia  cen- 
tum.floreiips v&  alcerparum,  velnihil^debct  is 
Dpmido  itto  iatis&cere  prd  centam  illts  florenis : 
quamvis  communiter  foleanc  Domini  plurimum 
.xemitcere,fi  res  compoiiatdr^  Lay;&)  tr^tjc^^^^n^ ^ 

.  ?•  ii-ws  aU€iia,dum  injafte  detiaecur,crcfcac,aut 

.  ■  .  • '  ■• 

■  .       ■    •  -  « 
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prctmm  ejus  augeatur,  Domino  crefcit,  ac  proia*  i 
de id  ei  praeftari deber^Vicie  L^y. biclib.Ti.t*%*c.4m  ; 

8.  Si  rcs  altenajdum  in  jufte  dctinecur,pcreat  auc  ; 
deterior  fiat  i  idque  cafa  vel  jufta  hoftium  iacur*- 
fione,  vel  nacuraltter    &  ccrtum  /it  apud  DomU 
Dura  aequc  pcrituram  fuilTe,  non  tenetur  altcr  rc- 
ftituereiqiiia  nihil  novi  detriitientt  Doinffio  apod 
furem,  v.g  accidit,quocl  non  apud  ipfum.  Si  vero 
noa  fuilTet  peritura  apud  f^ominum  ,  vel  faLceni 
itonniii  pcr  injurian^,tunc  in  juftus  detentor  adhac  I 
cenecur  ad  rcflitucioncm ,  liccc  iine  fua  culpa  res  i 
pericrit.  Laym./riii9.z.fl4;if.x- 

$.  S\  res  aliena  apud  iniquum  detentorem  pe*  : 
reat,  idque  ipfius  culpa^  auc  qaia  is  abfumpfit»  ai«» 
ti^  donayit,  deftrutit ,      tunc  etiamfi  D^mui6  j 
rclida  ,  fuifTec  certp  pcricura,  nihilominus  cenc*'  j 
tar  pffo  ca  Domi  ti6  facisfacerc  >  nt  cA  conunmiis 

apud  Laym./^c.c/V  Lefr.&c.  • 

10«  Q^i  fingens  fe  paaperem,  vcl  alium  quam 
eft>circorfic  eleeniofynan1i,non  tenetur  reftitaercv  & 
parva  fuit  qualis  oUiacim  mendicantibus  dacurtfc^  i 
cus  (i  faic  magna  >  tunc  enim  qciia  fabincelli^icm: 
codicio  hv^c,(ri  pauper  eft)cenecur  reftitucrc  lecu- 
.  dum  Molm;danci^fccundum  Palaum  vel  danci,vei  | 
aliis  paup  *ribas-Vidt  Efcob*  ^p.t.n^^nAof^ 
•  1 1.  Qui  in  extrcma  ncceiruace  confampfit:,qu6d 
a^tea  aeceperat  c  crmmodactim^Condu  Aum^vel  pr^«  i 
cariumjnon  cenecur  rcftituere-quia  necrationctci 
accept»,  cum  ca  nec  in  fc^  ncc  in.prccio  cxcet,  ncc  | 
«itioac  acccpcionis  cvim  jure  cani  cdfumpferiti  ticc 
racionc  contradus ,  cum  hic  non  obliget ,  nifi  re 
pereantc  tua  calpa«Lcir.U4irtad.TruKDia.f«{«f «8» 
JUj*i  o.  Imo  probabilttcr  ne  qQidem  id  qubd  ante 
illam neccificaccm  erac  furacus «  &  in  ca  confuna* 
fit>  quia  fartain  illi  non  adcinit  fas,  quod  ad  rcni 
tali  cafu  hcbebat.Con.Pal.Hurt.Di^nJ.c.  <.8  con- 
tra  Leif»  &  ,Vaff.  ficut  neque  (i  in  ipfa  ncceititace 
acccpiflct  &  canfttnip/i(rcc.  Dian,/.^^.i?^?.cx  Axor. 
tc  «alxis  concca  LciTium» 
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ARTICULUS  IIL 

corpm^vjrbigrargMjpermmlsihnim^ 

eccifionem  ,  ^j^c. 
Rerp.  lujullas  occifor^  tnucilator,  in  coa&icttr 
tia  tenetur  taaciim  rcfticuere  ,  pro  damoiis  bono« 
lum  forcunasi  qusc  cx  tali  occifione,  vulacre,  &c. 
direde  ab  eo  caufau  Cunt  %  juxta  pradentis  arbr- 
trium,  pra:cisc  autem  pro  vita,  mcmbro  vel  cica- 
tricc,  nihil  tcaetor  reflituere  fecuodum  ri^orem» 
c£im  iintl3oni^altk>ri^ordintStqttae  pecuniaseftima^» 
ri  non  pofrant.ltacontra  Socum,  Sylv  &c-probat 
LeiTl.  t  .#.9«i- 1 3  .VXay./»  5 3  .Unde  refolves. 

I.  Quioccidit  cbriu6  alium  ,  fi  cbrietas  non 
fuic  cuLpabilis  Sc  voluntaria,  vcl  licetfuecic  calis| 
fi  tamen  homicidium  vel  non  praevidit »  vel  dili-* 
gCDtiam  debitam  adhibuit  ad  cavendum  ,  non  te- 
netur  ad  reftitutionemttenetur  autcm  it  pr^vidic» 
&  tion  cavit.  Boci.if.i.^.f</^/rx./».i. 
'  I..  Qui  occidit  Gaium  putans  efTe  Titiam,  tene- 
tur  ad  reftitaciotiem :  qata  adio  ifta  eft  Gaio  ia« 
juriofa.Bon./.r.c)c  commun, 

3.  Si  lasfus  ance  morce  omniaremi{it,ad  nihll  te- 
iietur  occirortqaia  fiiiis  nd  fit  in  jutia  in  bonis,  tiifi 
(^uatenus  l«eduntur  in  parce  concra  ejas  voluniEii.tj& 
(voleati  enim  non  fit  injuria )  ergo  ficut  per  eittii 
jus  acquiruntjfic  eciam  amictunt:etfi  non  rc£te  Fa- 
ciit  parcns^fi  iili  j  ralde  egcant.LeiT./.  1.^.9  ' 
"  4;  Etfi  ^rxcise  pro  vtta)membro,occifiotle»n6ii 
jfit  obligatio  rcfticucndiiper  fcntcaciamtamcnja- 
dicis  cogitur  injurians  (atisfacere  pro  injaria*' 

Confiliumcft,  uc '^Confc(farius  pro  his  ia* 
jungat  cIcemof]rnas>  Miftas  ,  pro  falutc  occifi.- 

€.  Si  occifus  f  velmatiiatus  faertt  fervus  vel 
animal,  tunc  etiam  pro  vita  >  &  mcmbris  facienda 
^  refticutio  :  quia  honim  vita  pretto  asftimat^prs 
ac  proinde  tantum  debec  reftitui>  quanci  potuifllct 

vcndi  y  &  pro  mutilatioac  vcl  cicacace  ^  quajico 
f  Ittiis  Ycaderctut^ 
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«  7«  Hfrro  expenfis  faderisnihU  refticuicnr  ,  quia 

illae  aliquando  facienJx  tandem  fuifTent.NKi  for- 
ti  occauoae  illatae  necis  j  verbi  ^ratijte^xcra  ga** 
rriani>  majorts  fieri  oporrnerir. 

8*  Refticui  debenc  impenfas  fadas  in  curatio* 
nem  tc  medicdtnentayulneriaci^yel  occifi.f  il^.3^2% 

9*  Icem  lujcra,  qux  ex:  mutilacione  vcl  viilnera* 
tione  ce(fardnti  non  quidem  tam  in  folidutn  ,  ac  fi  ' 
dc  fadlo  efTent  acquifica,  fedpro  fnajore  ant  mi-  * 
norie  fpe ,  quam  Ixfus  kabuir  illji  acquitendiV  V* 

'  lo.  Si  homicida  a  Maglflratu  pledatur,  verios  ^ 
eft  adhuc  tcncri  ad  damna  farcienda  cum  morcc 
fua  tantu  facisfac;at  juftiiia^  pubUc2e>a.0Q  ha^redi- 
bus  occifi#  Qui  camW ,  ciim  pleVamque  aliud  non 
exigant  vidcatiir  cfTc  contenii ,  ac  proinde  harre- 
des  homicidas  ad  nihil  tunc  t;encri.Fill./»c^o,ii4« 

1 1 .  Debet  atltem  reftitatio  fieri  tantum  parcnti- 
businccrfedifiiliis  &  uxoriiquiahiioii  dire<^ei«e« 
dunt«iricutn  moraliter  cenfeantur  vna  perfona  cum 
occifo.Nifi  tamen  occideris  animo  etiaranocendi 
aliis :  nam  tunc  etiam  bis  refticucrc  teneri  dicic  C* 
Lugo  de  I-». 7. ex  LcfnTrull./.^.^.^^ 

IX.  Ecft  probabile  fic  ,  deberi  ctiam  reilitutio^ 
nem  creditortbus  occlfi,fi  quoddamnum  iUis^ek 
ca  ctde  obvenic :  concrariam  tamcn  ctiam  proba'- 
bile  (ralcem  fecuoddm  limitacioncm  casus  prascc^ 
demi$,)eftiCtim  occifio  illa  hon  fic  diredifcexaura«t 
civailiius  danini.V.Laym.^c.w.^.  '  ./ 

'    ij-  Non  tenetur  occifor  aliqaid  eis  refticuere, 
quos  occifus  alebat  ex  liberalicatc  ;  quia  damnum 
illorum  per  accidcns  fcquicur.  Y.  LeiL//^.w^/«j|^ 
rf*i6.  TruU./.r. 

14.  Ncc  tcnccur  ad  damna,qua:  v.g.  ptoveniene 
ex.morte  alicuius  innocentis,qiu  peiLcrcorem  p4« 
tarecur  homicidium  feciffe,  &  fic  capcus  plcAcre."» 

tur :  quia  hujus  uiots  uoxi  diref^c  cauTarcctti:  ab 
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%io     *    LiB  III-  Tr Ac*  V. ;Sjfr- 
ipfot  Ccd  pcc  Mci€leQs,&  cx  crrore  vel  malitia  acfe 
mfacorum.  Vide  Bon-^.t.j.ii//./Ii-.^.i. 

ART  I  CUJuU  S  IV. 
§^id  d4b$Mt  fil^$tHi  pH  iUgf  fiupf$  l 
Refp.Qai  virgincm  per  injuriam  dcfloravit,cene- 
tiir  tanuimrcpeQ<l«redamnam,quod  ei  ex  taliin- 
juriaeft  fccutum:idque  vel  matrimonio,vcl  damni 
xlliimacionc  adarbicrium  prudeatis>uc  caiem  nimi» 
ram  inveaiatjquale  mmens  virgo  invcfiiiret.Victe 
Sanch./.7.^.i4,ril.f-ji.f.8.^.io^»Undc  refolves. 

t.  Praecise  pro  rola^virgimtate  ixon  obHgac 
rcftitucio.  Unde  fi  ftuprum  manfit  clam  auc  noti 
impedivit  quiu  aequelauce  uubereti  adniliil  tenc- 
tur  ftuprator.LeOon.j.4.i^#  iw4/f^&i^ 

1.  Iccm  ad  nihil  tcnecur ,  fi  dclioravitconfen- 
'tlctcmiabfque  vi^fiaude^vel  promifGonC  matiimo« 
mj,quia  noncft  fafta  injuiia.lbid'.&  Trul.  d.%. 

I •  Si  virgir^epi  im^ortunis  precibus  flexit,  ni hil 
f  enetur  reftitaerc,quia  adhucconfenfitlibcr^.Niifi 
force  prcces  cales  fucrinr^  uc  cum  vi>  &  coa^^ioac 
sequiparcntartut  &  conjun^ac  facrint  cam  mini9> 
vcl  meui  revcrentiali,  y«  g-  fi  fuit  illius  dominus^ 
,vir  magiiae  authoricatis.^Trali^.9.//-)*  - 

Si  per  promifltonem  vcram ,  vel  fi£^aia  flutri* 
mQnij  eam  flcxit^tunc  tenecur  duccre  eam.:quia  in 
omnic6tra^a«ubi  altercx  partc  faa  acccptavit  & 
implevit,tenctur  &  altcr  implere,etamfi  fide  con- 
t;axerit,quia  tipncbatur  ex  jufticia  vere  c6trahcrc> 
-  tan»  alioqui  omnia  hutnana  commcrcia  fraadtbus 
pacerent.tc  id  quidcm  verunn  eft,ctiamfi  ftuprator 
jrcHgionc  voviifet;LeC«'.x.#« t  ©•  4  j  4.Tml.4^. 

5.  Non  tamen  tcnctur  fidlus  promifTor  cam  du* 
cere  cafu  quo  i.ls  pueUam  valde  notabilitcr  con- 
ditioQe  cxccderet,vcl  vcrbis  ufus  e^ret  fi^ione  fa- 
cile  indicancibus.  1.  Si  ipfa  confcia  eirct  prxv..idi 
votiiquia  tuncipfa  coatraxiffet  mala  fide.^.Si  ipfe 
yiJtavit  eflc'Yirgincm,cum  tamen  non  cfiet.^.Si  cx 
macrimonio  grave  damnum  4UC  fcaudalum  timerc* 
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Cap.  I  I.  De  ReJHfUfUm.  iii 
tar.f.  SiipCccciamfacris  iniciatus  eft,  aut  akeri 
jnatriTnonio  copulatus  :  tunc  cnim  his  cafibus  fo- 
lum  tenerctur  curare  uc  sequc  commode  nubat  »  , 
modo  dnte  dido>  dando  fcilicerdotcm,yel  aliter: 
. Yide  Sanch.  1.^^ m^irJ^io^  /•  i.TruL/. 7.^,5 «rf, j» 

A  RTl  C  ULU  S  V. 
&u}d  debiftt  TBflitui  ffO  adulterlo 
RefpoudcoXum  ex  adulterio  damnificari  poC* 
fintconjUTC  aker,&  proies  legitimas,circa  fuftenta^ 
tipacm,ha2rcdicaccm,&c.patct  quod  uterqucaduU 
teransi  nata  cis  prole  ,  debeanc ,  cutn  id  damnum 
caufent,  eatcnus  reftitiiere,  quatcnus  pofTunc  finc 
dctrimcnto  aUioris  boai^caufacionc  majoris  mali»' 
cft  commu^is»  Vid^  La^mXj^/.j.^.r.i^.Underc* 
fplves-  ' 

V*  Q^iod  ^ttinet  a4  ipfam  adulteram ,  ordinari^ 
non  tenecur  prodere,  quod  prolcsejus  fpuria  fit : 
nam  &  vica  fup  triftitiam  >  &  fui  odiumi  &  dif* 
cordias  donieftim  etearet,ac  £ateam  foam  piodU 
gcrct,  quibus  damna  fortunx  mcrlco  ccdunc  Ac-  ^ 
cedit.  >  quod  prolcs  marri  non  tcneatur  crcderc  fc 
.ellc  illegitimam.  lill. /f^ifF.ji.^.iii. 

2.  Dcbet  iamcn  fi  pocdt ,  aliis  induftriis  dan> 
numxomperifarc^verbi  gratia,i.diligcntius  admi- 
.mftxando  rem  fa^nilijrcm.i.dc  caltu  corporis  de- 
traheodo«3«  li  habet  bona  propriayplus  legitimis, 
quam  fpurio  relmquendo.  4.  eum  induccndo  ,  uc 
rei^fta  haercditace  vel  ejus  parte,  ampleitatur  fta- 
tum  £cclefiafticam,vei  Religiofum,  u  idoneufs  fi^) 
&c.Trull  /oc.t// ^/-4. 

3«  Qp.od  accinec  ad  ipfum  adulterum  fpurij  p4« 
trcm,etiam  ipfe  faepe  excufatur,  vel  in  toco,  vel  cx 
partc  ,  fiyc  quia  damnum  ah  adultera  compeufa- 
tttmfait,yeic6penfandum  creditttrsfive  quiareftt* 
tutio  non  poccft  ficti  finepericulovica?,clirpendio 
iamas  ^  tmbatione  &  difcordiis  famiUarum  ;  five 
quia  non  ^ft  certus  filiuni  elTe  fuum.Vide  Lefir,/.t. 
Bon*4f^i»4/r.  2.4.f.i5»Ti:ull./.7\f,8,i^.7« 
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•  xit       LiB.  II I.  Tract.  V. 

ARTICVLVS.  V  L  V 

©«/^  deheat  re^titus  pro  fama  (ff  honis  (pirituM^ 
•     hns  y  ut  induScone  ad  peccatum  y 
avocattcne  a  Religione  ? 

Rcfp.  i.Iuxta  clida,{i  reftituinon  pofTunt  bona " 
ablata  ex  bonis  ejufdem  ordinis>non  eft  obligatio  ^ 
faciendi  cx  bonis  diverfi  ordinis-Undc  refolves,  y 
i.Pro  fama  reftituenda  eft  fama:cumid  non  po-" 
tes,non  tcneris  ad  pccuniam,  &  bona  fortunsEjnifi 
per  fencentiama  judicc  cogaris  fic  fatisfaccre.Ea- 
dem  cft  ratio  de  rcliquis.Quod  ft  tamcn  lardendo  ^ 
famam,  in  bonis  ctiam  fortunx  altcri  damnum  al- 
latum  cftet  ,  conftat  ex  fupra  didlis  quid  facien- . 
ium  fit.  Porro  dc  laefione  famse,  &c.vide  infra.  \ 

%.  Si  quis  alterum  induxic  ad  peccatum  fuafio» 
ne  vel  exemplo  fuo  ,  tcnetur  quidcm  ex  charitate  ^ 
cjuoad  poteftjCum  revocare  ad  meliore  ftatum-.fcd 
non  ex  juftitia Le{n/.ijr,8.<i.i.».io.Laym.#.8.».i* 
3.Si  quis  autcminduxit  fraudc,dolo,injuftome- 
tu,&c.tenetur  adid  ex  juftitiarnuiaquifque  habct 
jus,ne  injufte  laedatur  in  bonis  Ipiritualibus.Uade 
fi  lxdatur,debct  id  fpiritualercftitui  ft  poteft./W<^- 

4.Si  quis  aliquemfetiam  Novicium)abduxit  ab 
ingrcfTu  religionis  ,  tamcn  fine  vi  &  fraude  ,  etfi 
gravicer  peccarit  id  irtationabiliter  faciendo  ,  ac  ^ 
proindc  tcneatur  ei  rurfus  fuadere  ingrclTum  ex' 
charitate  ,  non  tamcn  cx  juftitia  vel  illi »  vel  rcli- 
gionl  tcnetur  ,  quar  nuUumadhuc  ineum  jusac- 
quifivic.V.Laym./.3./.t.r-8. 

'  •  5*  Si  qais  rcligiofum  ad  apoftafiam  induxcrit ?j 

•  fuafionc,aliave  coopcrationc,obIigarur  ex  juftitia' 
religioni  ad  rcftitutioncni  ,  non  quidem  ut  ipfc;- 
(quod  aliqui  volunc)  loco  nlterius  ingiediacur  fed  i 
ut  fuadcat  alteri  ,  quoad  potcft  rcdicum  ,  &  com- 
pcnlct  monaftcrio  commoda  ,  qua^  cx  hxrcdicace,  < 
bonis,  vcl  induftria  altcrius  cxpcftabancur. 

,  :  6^  Si  quis  vencno,  philcro  >  aliovc  modo  alicui; 

deftruxic  mcmoriam  ravAQiieai,8cc,  tcnctai:  coden:i\ 
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Cap.  II.  De  Re[titutione*  iTj 
modo  quo  mutilator  aut  vulncrans,de  qao  fupra, 
ad  refticutioncm  lucri  cefrantis,&  damni  indc  fc-. 
cuci  in  bonis  forcuna^, 

DVBIVM  VII. 
De  cfrcumftsntns  ^eftitutior.is. 
A  R  T  I  C  ULUS  I. 
§luo  fempore  ,  loco      mod$  d  bent  reftltui  ? 
Refp.  Debct  quamprimum  ,  &  eo  modo  ac  loco 
rcftitui ,  quo  jus  &  intereffe  damnificati  requirir, 
&  commode  ac  moraliter  fieri  porcft  fine  aravi 
incommodo  ,  quod  quis  patcrccur  in  rc  fua  pro- 
pria  ultra  debltum.V.Laym.i^K  /.j.f.i.r. lo.Piii,/. 
^i.f.^.^y.i i-Unde  rcfolues. 

I.  Qui  non  poteft  commode  reftitucre  aperte, 
faciat  clani  j  &  qui  non  poteft  per  fe  ,  faciat  per 
aliam  perfonam  interpoficam,  v.g.Confcffarium. 

1.  Poffcflor  malx  fidei,  verbi  gratia  fur  ,  dcbct 
fuis  fumpcibus  ad  eum  locum  rem  deferre  ,  ubi 
aker  habiturus  fuiffct,finon  fuiflet  ablata,dcftru- 
d:a,vcl  iniquc  detenta  \  dedudis  tamcn  expenfis  , 
quas  alrcr  eam  fcrvando  ,  vcldeferendo  dcbuiffet 
facere-Excipc,  nifi  tra^.sferendo  debcret  plus  im- 
t>endere,  quam  res  valet,  tunc  enim  plerumqueex 
prarfumpta  mcntc  domini  poffct  rcftituere  paupc- 
ribus  vel  in  ufus  pios.Bon.^.  6.f.  i . 

3.  Bonae  fidci  poireftor  fatisfacit,  fi  refticuatin 
loco,  ubi  rero  poiridet;/-f . 

4.  Dcbita  ex  contraftu^co  loco  &  tempore  fol- 
vi  debent,de  quo  inter  partes  conventum  fuic  cx- 
prefsc,vel  tacite.V.Lcfl'.&  Bon.f.r, 

5.  Si  quis  poflit  quamprimum  rcftituerc  totum, 
ad  id  tenetur.Si  tamcn  altcr  dilatione  non  patcrc- 
turulterius  damnum,aut  non  notabilc,  non  facile 
argucndus  efrct  gravis  peccati  is  qui  cum  propofi- 
to  fatisfacieiidi  difFcrret ,  aut  paulacimpcr  partes 
folvcrct.V.Bon.^^  c€ntrA3'd.\.j.6 .fhi- 

6,Qai  fcit  fc  tcneri  ad  reftitutioncm  &  cum  pof^ 
fit  ia  Yica,non  vult  refticuere  nifi  in  articuJo  mor- 


Digitized  by 


%i4-       Ltb.  III.  Tract.  V.  (^c. 
tis  y  vci  poft  mortcm  pcr  liaE:rcdes,abfolui  non  dc* 
bct,iiccf  oteft-.quia  fcmper  eft  in  aaaali  peccato, 
6c  impcenitcns.Salaz.Sayr.Bon.Trall.^.  14,^.11^ 

D  V  B  I  V  M    I  I. 
§luo  ordsne  re^ituNehati 
JRcfp*  Certiun  cftj  nott  neceiTatio  ord inetti  fet- 
uari  ,  quando  dcbitor  omnibus   fottfcre  poteft, 
quando  vcro  tantum  non  habet  ,   aut  hasredibas 
«liqaitjfcqucntes  Regular  feruanda^* 
.  !•  Si  debitor  rcm  alterius  apud  fc  Habet,  quo* 
camoac  titulo  habeat,  fmc  ex  fafto,  fiue  ex  depo- 
iito>nue  intentione  ,  &c.  debet  potius  rcftitui  do- 
snino  fuo,  vcl  co  deficiente  paupcribus*  Similittr 
£  rts  cthpta  ad  creditum^pretio  non  foluto^adhuc 
cxtet«Nauar.SyIu-Bon»j-j./.z.Hoc  taroen  LeiT.r.i  j. 
jti.contra  Bon-  &c*limitat»ni(i  venditbi:  ab  emp« 

iore  fideiu(rorem,veI  pignus  acccpit. 

X.  Si  rcftitutio  facicnda  rationc- iniuft»  adio- 
fiis^prius  reftitui  dcbcnt  certa,hoc  cft,qaorum  db^ 
jiiinicagnofcuntur,quam  inccrta.Bonac-LefT.  rf.  i. 
quia  illa  jure  naturx  dcbentur  fuis  donunis  » hxc 
autetniure  folo  pofitiuo  p:^apcribus.   *  " 

3 •  Priusfacicnda  eft  reftitutio  debitorum  licitc  ' 
contcaftorami  qaim  vfurardmf  cumin  his  domi« 
nus  non  fuerit  fimpliciter  inuitus.  - 
"  4*  Debita  cx  tituto  onerofo  prttis  foluenda 
funt  qu^mquas  debcmtur  gratuit6,verbi  gratia,  cx 
piomiffioncj  quia  ha*  includunttacitam  conditio- 
jiem^  nifi  <}uid  obftet.  Hinc  debita  dcfuaaifol- 
ucnda  funt  ante  omnia  legata,  ctiam  pia.  Nauarc- 
Sylu.BonaCfyii^.  8  .  t. 

y.  In  rcliquis  dcbitis  fcruandum  eft  ius  parti- 
cularc  loci^u  tale  iit,&non  repugnet  iuri  natura: » 
Si  nuUum  fitifequendum  cft  ius  communcf  fecun^ 
dumquod,  i.  Solucnda  funt  dcbita,  ad  quas  bona 
dcbitorum  cxprcfsc  fuerunt  bbligata^i«Dos  VTOxis 
extrahcnda  cft.3.  Debita,ad  quas  bona  debitorum 
iunt  tacite  hypothccata-^.Dcpofitapcrditaiu  po-^ 
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tttlatt  fdebicomni<5«  Debita  pi:iiiilegiatotam.^«  ' 

Aliorum  crcditorum  :  poftquos  omncs  funt  hi, 
quibus  vfurse  acceptae  fuac>  ficacihuc  pQft  hocre-^ 
ftituenda  funt  bona  iacecta*  Qudfldo  autcni  mutti 
vnius  racionis  crcclitoxcs  iuveniunturjtcmporis  aa« 
tiquitas  intcj:  eos  fccuaada  eft«Vide  Layma&«/ii^«  3  • 
t.i.cMp  i  I,  Vbi  additjcx  bonis  debicoris  ,  fi  is  dc-  * 
fundus  iitjimprimis  foluendasciTcimpeafasfuoc»' 
ris,&  qua^  adconfei£fcionem  inueQtarij»apertipnem 
ceftamenti  ,  icem  ad  Medicos.  &L  pharmacopoJU^ 
pertinent*VidcFilbr.4«^'i3.    -  j  . 

Quajrcs*  Vcrum  prius  exiocnti  non  liccat  prius 
{bluerc. 

Refpa*SoIaensfcienter  pofteriori,prafterito  qui 
habet  nypotkccam priorem^vcl  primlcgiacafin»pcc«. 
cat^tcneturquc  priori  de  damno  ,  qui  etiam  pocclb 
rccupcrare  folucum^LefT^.j.  cx  /.  ScimHky%*  E/  ji. 

.  i*Si  expluribus  creditoribas  perfohalibus  aequa^ 
Ubus  aliquis  exigat(^fiuc  iuiu4icio,fiuc  cxtra)ccacp 
tuc  ci  inregramloluere^quia  diligentiji  fecic  euna 
pociorcra.Nau»Syl.l5oa./.^.cx  /.  THfillM  f  ff*^HS,iih 

Debitoc iciens  ftatum  fuum  labentem  ^  noit 

poccft  non  pcccnd  iategre  iacxsfaccrc  ^  fcd  ^dcbci; 
omnibus  penbnalibus  folucce  pco  caca  (  tamca 
ifte  folutioncm  accepifTct,  an  poffct  retincre  con- 
troucrtitur%Vidc  BoaAcif./  r.Trull./.7.f.i4*</*xa.*); 
nec  poteft  vni  foiuerciomiifis  aliiSymii  £ccaudaai 
ordiaem  iupradictum. 

ARTIC  V  LV  S  I4L 

GjlUA  a  r$ftitutt$ni  txcufent^ 
SLcfp.|«£xpaj:te  dcbitoris  excufant  ca  ^  qu« 
faciuntjvt  creditor  rationabilicerdebeat  efle  con- 
tcntus  4  ccfi  dc  fado  non  (it  conccntus*  Itacom^ 
maii*Pod*Vnde  tcfoluuntuc  Cafus  foqucntcs* 
.   i.Excufaris  in  foro  coRlcicnua:  (  iuxta  fcnten^ 

CMm  prob«|bikm)i  compcnlatioA?  danmii  iUud 


Diyilizua  by 


%\4      Ltb;  11 X.  TrAct,  V. 

'datumfit  iiuetua  (Hilpa  Thcologica  gravi  ,  hoc  . 

morcali  Dcccarb  ^  tiifi  aliud  cuai  alcero  padiisi 
fis,vcl  inde  hs  fadus  ditior.Unde  cxcufaris,fi  v.gV 
aUqucm  occidiili  >  cx  fobica  ira  ,  ur  &  fucric.mp-  • 
tus  cantum  primo  primu$>  ?6L  fecundo  primusi^cl 
fi.  c^  obLiyione  npn  cxtinxeris  candclam  ,  &  hinc 

V  ortctfn  fic  iHcendium » &c.  jQuod  Ci  ad?crtcn$  pcri*^ 
culum  in  a^lionibus  periculo(is,oraittascam  dili-* 
gentiamp;:ascavcadi|guam  homincs  cjvifdcm  con- 
ditionis  coinniunitcr  pragftarc  folenc ,  gravicer 
peccas^,  &  tcticris  rcllitucre  damna  fecura-  Porro 
in  foro  extemo  proceditur  fccundom  .culpam  Ju.« 
ridicam,  quae  fa^pe  non  cft  peccatum,  &  dividitur 
iulatam^  levem,  &  leviffimam.  * 

1.  Excufaris  a  reftitutione  incertormn  ii  feciftt 
compofitionem  cum^Epifcopo^vcI  Papa,Lcir.^.iQ, 

Itcm  ii  in  cafu  quo  teneris  rcm  reftituere 
paupcribus,  tibi  ip(i  rcvera  iudigenti  cam  djes  j 
tnnc  qaidcih  poftea  fados  ditior ,  adhuc  non  te« 
ncris  rcftitucre.V.Lay./.3.f..i,.e:.it.  t 

4«  Sinpn  poffis  rcftitaercy  niii  cum  notabiUtec 
graviore  damno,  tibi  vel  tuis,vel  Rcipub.infcrcn- 
do,  quam  a:ftimari  debcat  commodupi  cx  rcftitu^ 
tionc  creditori  obventoram  :  tuncenim  difFerre 
potes  ,  dum  cefret.ifta  impotcntia.  Laym.  /-  r.  ejf 
S.ylv .Nav*&c.  Idquc  yeram  cft>etii  dcbitam  ^t  lai^ 
delifto,  uti  &  in  {equcntibus  cafibus. 

5*  Si  ad  reftitucndum  fis  impotens  :  ut  ii  vivere 
fion  poffis  fecundum  decentiam  tui.ftatus  ,  jufti  \ 
te  acquifiti.  Unde.ilnobilisi  v.g^on  potcftitatinv 
foivete:nifi  fc  privet  famults>  equis).armis>&c.vel 
civis  priiTiarius,  nifi  obcat  artem  mechanicam  fibi 
infuetam  :  vel  mechanicosinifi  vcndac  inftrumcnta 
fua,quibas  vivit^aut  magnum  damnam  fubeat^po* 
tcft  diiFcrre  ,  &  paulatim  xcfticucre  iinc  j^durai 
fui  ftatus-Layh)u^#.Bon« 

^  V .Qu^od  fi  tameft  t ua  culpa  iji  illas  angjiftias  dc  - 

iapfus 
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C  A  p.  I  I.  De  Ue^itutime.  al-r 
lapfus  fis,v.g.luxanajludis,faperfluis  expcnfis  vc- 
ltium,tibi  imputarcclcbes,c)uod  iam  fine  Itatus  i\x\  • 
amiflionc  non  poflis  fatisfacerc.  Jbld. 

7*  Quod  item  creditor  cx  dilatione  a^qualc 
damnum  fubire  debcat,tu  potiiis  c]uamis>fuftine- 
rc  debes  cum  cius  conditio  fitmclior.  Excipitur 
cxtrcma  ncceflitas,  in  qua  cjuoad  vfum,  funt  om- 
nia  communia.  Ib^d* 

8.  Quod  fi  item  damnum^quod  timetur  ex  rc- 
flitutione,  Boneflet  propriorum  bonorum,  fed  ifc 
hoc  praecise  tantuni,c]uod  fpoliet  fercbus  debitis, 
non  poteft  ideo  diifcrre  rcftitutioncm  :  quia  hoc 
non  eft  pati  in  fuis  rebus,neque  fuum  ftatum  amit* 
tcrcjfed  cft  dimittcre  alienum  &  rcucrti  ad  ftatrim 
proprium.Sayr.Bon. 

9'  Item  cxcufaris  a  rcftltutionc  ,  (\  fieri  nequit 
abfque  periculo  falutis  anima;  tua^jvel  tuorum-,vt 
Y.g«fi  non  pofTis  abfque  peccatojvt  fifit  periculum, 
ne  vxor,  aut  filise  fe  profticuantjne  filij  fc  dent  la- 
trociniis,  ne  ipfe  per  impaticntiam  incidas  in  def* 
^perationcm.Bon.LelTMol.  PilL 

io.Item,fi  non  poflis  rcftituerc  ^bfquepcTiculo 
vita^jvel  notabili  detrimcnto  famsejcum  alias  plus 
4amni  fuftinercs,quam  intulifti.Bon.il. i.ff.'u//./'.K 

li.Item,fi  cedas  bonisiquia  legcs  conccfTerunt, 

qui  contraxit  multa  debita,ncc  habet  undc  fol- 
Tat,poflit  cedcre  bonis,ca  relinquendoin  manibus 
ereditorum,  &  tunc  mancat  libcr,  ita  vt  cti^m  in 
^onfcicntia  fit  tutus,rctcntis  inftrumentisartis,  & 
qud^  ad  fuftcntat  ionem  funt  ncceiTaria* Quod  fi  ta" 
•iicn  poftca  rcdcat  ad  pinguiorcm  fortunam>tcne^ 
oiur  adhuc  rcftitucre,cx  L.  Cuw*^filimfA.jm1t$n 
Mau.Bon.Lcff.Ex  quo  Trul/.y^M^.//.  j.  flc  limi- 
'  tat:fi  acquirat  pJus  quam  ad  dcccntiam  ftatus  cft 
jicccfl^arium^cx  difta  L.g«i  fet?».NLfi-tan:)cn  dcbita 
yroueniant  cx  delido^y.g.furtojco  cnim  cafu  tan- 
uitn  pofle  rctinerc,  qux  fimpUcitcr  ncccfl^aria  funt 
ad  Yi6lum,docct  Nauarr.  Salon.  Lefl^  /.^.  etfi  blc 


Digitized  by  Googl 


lii       LiB.  III.  TRAcr.  Y*(^c. 
concedatea  qua^  poft  ccffionqm  iufteacquiruntur, 
licuc  rctiiicri ,  li  ad  ftatum  flnt  neceftiam.  Vide 
Tol.  Layni.  /.  ^.f*%.c.  1 Lcir.  1.%'C^tg.d*^^  Bon, 

TruU  /.r.Porro  ctfi  ccffionem  didam  non  h^bercc 
locum  in  boniscx  deliAo  pcouenicntibuscoinma- 
;iiter  tcncant  PD.  cum  Laym.  l-c-  contrarium  ra- 
rt-icn  cx  Lefir.Dian.&c.docct  Trui/.r.  Dcaiqucpt^ 
'debitor  principalisceftcrit  non  ide^  libcrancur 
d?iui(rores.Lvigo,Dian./>.7.A8.i?.i8.  &alij.  . 
4  :  R^H?-.     £x  paice  crcditoris  cxcufat  1.  Si  is  citi 
'dtbst  rcftirni  femel  remircrirjcxprefse,  vel  tacite, 
Iv.g.fi  laccrauic  tuum.chirographum5vei  cibircddi- 
^d  iii.  Rcmiffioautem  hxc  debct  elTc  libera  ,  noa 
^p3ptu,rraude,vclmeodacio  cxcorca.  FilK  tn^i.c.^. 
g,'9Xcir/*i-r.i^.^.  zz.  Excufat  in  iForo  confcicn^ 
..tia:,h  rpluifti  cij^cin  debctxittuus  crcdiror.Lcff.rf.  j. 
.Bon*/>-  3 } .  Si  compenfatio  fafta  e(t  creditori  per 
""cQmmodum  a^quiualensjvcrbigratia  pcr  procura- 
^iioncm  pfHpij  non  gcacis  faclam.  4.  Onijtti ,  auc 
faltem  diflFcrri  potcttrcftitutio^imo  aiiqaando  dc- 
bct  (1  crcditor  (ic  abiifurus  ,  vcrbi  gracia  fi  quifi 
jfccunias  tibi  mutup  daras  repetac  ad  fornican- 
duWr  vcl  aliter  peccandum.  Itcm  fi  eas  repctat  ad 
^peccandum  CQntiaiuftitiam>Uue  infeiiendunj  dan>- 
*nuna  iniuftum  teriia5  perfdnaemi/i  tamcn  cx  neg^a- 
^tiQn.e  rciUcLiCionis  timerctur  maius  raalum. 


,  .  .     „    ..C  A  P  V  T.  I.I.I. 

,  De  Contradibus.  . 
-       P  V  B  I  V  M  X. 

mgemtejif  C$nfr0^w< 


wiim»vcl  mmimum  laltena  ,vna  pars«fc  atteri  acccpH 

tanti  obligat,qaocomque  figno  exccrno  id  fiat:vc\ 
y.g.  ia  coixtratSiii  mutui,  ex  yh^parte  mutuajis  fc 
jobligat  non  rcpeccre  tnutuum  ante  certum  tem* 
jjus  ^  ex  altera  partc  inucixfttarius  fc  obiigat  cpric 


• 
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Cap.  IL  Dy In  De  ConiraS*  .tip 

illud  rcdclcrc',&  fic  de  aliis-In  promiffione  aurcm^ 
veldoDatiottc  abfolutaiyua  pacs  tantum  obiiaarnr 
poft  alterias  acceptationdtn.  Vnde  Jfcfoluuncur 
Cafus  fcqucntes, 

j.  Si  alrcri  promifiltitaut  donafti  intetiilis  tah« 
tum,aut  cxterno  figno  quidcm,altcr  autemnoa 
acccptauit,noii  fuit.coatradus,ncc  obligaris. 

x>  InuaUdus  cft  cohtradus,fi  contrahehtcs  fint 
inhabiles  ad  contraiicndum  ,  yel  (i  ius  poficiuuia 
xcfiftat.TXefl'./.tX57.rf.8.  ^  ' 

3.  Icem  fi  matcria  contra^^lus  fit  illicira  ,  vt(i 
fit  peccacum  vci  illcgicima  ,vt  ft  fur  vendat  rcxH 
alienara* 

4«  Itcm  ficontraAiis  fic  fa(Jlus,vJ^doio;^vci  er* 
rorc  vcrfahTcc'  cftca  rci  fubftahtiafti  vv.o-.acctuAi 
pro  yiao,vitrum  pro  gemma  vendidilli.  ' 

S-  Non  cftiniialidus  conrLa£tus,(ctfi  aliqnandp 
obimuriam  pofRcrefcindi)fi  crror  vel  doliis  inccr- 
iicniat  circa  qua  itatem  ,  aut  circunftantiam  acci- 
dcDtalcm-,yetbi  gratia  cmiftt  yimim  Mofcllaham^ 
putans  cfTc  Rhcnan  umjnifi -forte  inccncio  contra- 
hcntis  fuerit  condit  ionatajnon  obligandi  fe,  hifi 
cxiftcnrc  tali  quaiititc  ,  aut  cricunftantia.  Quali^ 
virtualiter  fuilic  cenferi  poteft  ,  fi  error  verfetur 
cfrca  drcimftantiam  valde  immatantcin  obicftum 
&  nimis  exccdentcm  eiusexiftiaiationcm,vt  nocac 
Layman,/.j.^4.f.i5.  •      -  '  " 

tf.  Ncccft  inualidus  contraftusjfiue  onerofus/ 
^e  gratuitus^ex  mctu  licet  graui,iniufti  incuflb 
CTin  adiiufc  fimplicitcr  fitjiber  &  voluntarius.licV 
pofiit  a  iudicc  refcindi  pro  arbitrio  mctumpafli* 
ita  commUttiter  apad.Sanchczi4t4if.4  Card.Lugo 
d.%xXiym4oc.ch.cap.^,  Excipiuntur  tamcn  aliqui 
contraftiis.qui  ipfo  fafto  funt  irriti,faltem cx  iurc 
pofirihojfi  ex  mctii  graui  fiant-.talis  eft.i.Contra- 
(flus  matrimonij ,  cciamli  iuramentum  acceircriri 
i:c  eap.  Cum  loca  ,  ^CAp:  remens]  i.  Profefiio 
religiofa  ex^  captte  i.  de  hU-^.  In  aliis  quxba(cum- 


<^uc  yotis.4*Concradus  dotis  promifTa^^YcLroUit 
tat  t  qui  in  koc  fcquicac  nacucain  macrinKmijxitt 

apccfTorius  cft. muller.%Ai  dos^  ff.  §lHod  iwe- 
tm  •PromiiTiOjYcl  cradiuo,iu  rcbus  ^(^cic  • 

iis  t  f . j.^ «^.  AucfaLoritas  ttttocis  per  metum  cx-* 
torta,  hfg.i.iivhffdi  sh^.  tum.  His  addunt  aUj 
placcs  i  Tt  jpromimoncm ,  &  dauatiDaelB  gratttt^ 
tam,tcnuntiationcm  bcncfici"),  jurifdiftioncm  pcr 
lnetamcxtortamuVcrum  hi  contcoiicrcuotuCyY^Cf 
jLttgc  de  iufi  d^x  %*n.  115*6*  fequ^nt,  • 
7.Non  poffuntcontrahcrcyqui  bonorum  fuorum 
iidUntoiftrationcm  noa  habeiu  :  qaalc^  fcri  runc 
prociigi,furioli,filij  familiasjvxorcs,  rcligiofi,pa. 
piUi^MinoresscxGCptis quibuidam  ca(ibus,de  quir 

MIST*  h^S4aAi7*4»4*  &  ^nfra  htc  4*ii»f.x« 

p  y  ».  I  V  M  L 

Rcfpondco.  Q^^  huc  fpedant,facile  colligun^ 
succjpdidis  fupra  dc  voco  Hb-i  tr^x^c^i.  £x  qui^ 
bu^y  &  do£fcrina  pracccdencis  dubi) ,  refoluitur»  . 

1  •  PromiiGo  acccptata  i  promiirario^  ii  materia 
£t  ootabilis  » aa  fub  mortali  obliget  recundum  fe 
jrpc^lata,  non  conucnit  intcr  Dodores.  Caiet.nc»- 
^at,quem  fcquitur  lAxi;kt.t§m,%^e  tufiMdr  is^^i^* 
AU>(foni  pcobabiltas)a£rmafit  cam  Vafquez 
^^^* {.c.7-»,4«FiIi)  Mald.&c«Dixi{/i?rii;3//«i^yc)guia 
^pcctum  cft ,  quod  pcr  accidens  poiHc  obligare  fab 
tiiortali,vcrbi  graria,  racione  grauis  damni,  quod 
^as  progokiiTariiis  0acerctac :  vt  /i  promifiifes  ei 
.liare  mutaumi  StilTe  tibicoafifus^aliunde  fibi  non 
pcofpcxiAct.Y«Lcin/.Xf|.i|«W.j:  . 
. «  s.Tota^  h^c  obJigatio  coinmimttec«dependet  ab 
intentionc  promittcntis.  Circa  quodnotat  Sa>  vix 
^uemquam  pco9iittentium  inrendetc  fe  obligace  * 
altcri  dace  ius  exigendi  »  mf\  adckt  iuramentu  j 
aut  faciat  inftrumentumifcd  pierunaqae  tantum  ia- 
tcndcre  dcdacace  lauih  pr0pQficum ,  vtde  Eicob. 
ltM9.i^  \^0f.6, ^ lylol-  Kinc yt  ia  fo/o  cxtecao 
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Cenfcatur  yaUd^  piromifno^eqaiiitar  |^rascer  acce« 
^cioiiein)Vt  expriliiatttr  eanla  propter  quam  pro«^ 
Hiittiturjalioqui  prasfumitur  errorc,vcl  joco  fada» 
T4:ttl./.7«r« \6.d^.tx  Cottair*  &  YilkL 

'  D^nare«ion  poiTant.-t.Carentes  viiiraiionis. 
•l.Muti,&  furdi  nati^fccus  fi  tantdm  fint  furdi,vcl 
itmtiivei  Ucet  vtramqtte^fi  norint  fcribeie,5*Senes 
dclirijfiuebis  pucri:(ccus  fi  fint  iudicio  vcgctos^ 
Papilii  vel  impttbcres ,  (nifi  ad  pias  caufis)dona* 
tiones  tameneortito  in  ioro  confcientias  fnnt 
lidae.  Vidc  infra  c^^.eUi.^.  Daranattts  ciiminis ca^*.^ 
-pitalis»  VWe  Dian.^.7*/.#.R.j;^ 

4.  Qui  prxfunt  ciuitatibus,Vniucrfitatibus,Rc- 
^bttfpttU.^c«  non  pofiunt  facere  donationcs  >  ni$ 
f emutiaratorias^  vel  in  deemafynas^  Sanch.  Diach 
^.8./.^.R.i^Jm6  fi  IyCgcs,&  Erincipes  nimis  fint 
profttfi  in  donationibttSyin  praeindiciam  rcgni^vel 
ftatus,(^pr3efcrtim  fi  dcbitis  grauati^iis  fatisfaccrc 
non  pofiint  >  vcl  fttbditi  nimium  grauentur  cx^ 
aftiombtts }  psfTtti^t  eise  ren^^ri  k  &tccefiitte«  Barn» 
LttgOj&c.cum  Diaii./?.<j,i?,i8.  &  ixj»  ' 
^  5  *  Donatio  patris  filia  fa^  a  ftttiliorttm  catt$S$ 
cft  valida,ncquefilius  tenctur  computarc  in  Icgi- 
timam^tum  quia  fttit  loco  alimcntorttmuum,  quia  ^ 
firdetrahatttt^iailti  non  fttit  dcmatfb 
thefin  .Vvadmg.&  ^.alij  cum  Dian./»*}./.^.  R.if. 
>&  9  TrttL  limitat ,  nifi  donftet  contrariaoBi 
intcntionem  patris  fuiflc,  Quod  fi  tameii  dc  ca 
.  non  conftct»  prjsfumendum  ciTe  de  pietato  patris» 
ideoque  tales  vcxpenfds  ordinarie  poft  motteiil 
pacris  non  vcnirc  in collationcm  bonorumincc  dc^i^ 
berc  cooferriin  commuiie ,  'nifi  pater  proteftatttsr 
,fucrit  fc  vcllc  in  legitimam  computari.  Ita  ctiam 
V  vaiing. ex  teg.Si  pater  %  .fflfamlU  ercifc^ .  ;  ; 

*.  Si  Pate0  officium  filio  eitiit  V  debet  'pretiiuii' 
computari  indiuifionc  ciim  fratribus  i,non  autcm 
fi  ill  ud  gratis  a  Principe  obtinait ;  vti  nec]^e  qnx 
v£Iio  intuictt  mericoium  pacas  func  donati  |  qttia 
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fmu  qiiafi  caftrcalu.  Mol.taguad^piau/i  ^8./.  ($^^ 
ity.  d  '  ^^^^^w^^^i^j 

7.  Donatlo  antc  acceptationcm,non  parit  obli'^^ 
gacioaem,  nc  quidcm  naturalenij  potcitquc  xcyo.4| 
carijCtiamfi  volucrit  fcabfolutc  obligare  pra^lcnji^ 
ti  autem  &  taccnti  fafta>ccnfcturab  eo  acccptata|jj' 
quiain  favorabilibiis  habctur  pro  conicnfu  J^elu^ 
&  alij  18  Dian.;>.8./.^.i?,8?-j)8.e^  lo8.pro  altcicyV 
vcro  ncmo  potcll  acccptare^finc  fpcciaJi  commif- 
fioncjnifi  donatiofiat  Ecclefia5,Yel  caufa?  pisefnanv^' ' 
jhanc  fmc  acccptatione  valcre  &  iircvocabiicxjj^^ 
«/rc,eftprobabile.)Lay.Dian./<«.totf.ef  ^^.j.*  / 
aRtf/.ioy.  Multis  tamcn  calibus  ,  dummocio  vcrba^ 
dirigantur  in  praBfcaicm  ,  pot^  p^tcr  vcl  matckr 
pro  filio,ctiam  cmancipato,  tutor  pro  pupillo,cuT  r' 
lator  pro  minorci  filias  faoulias  pro  patrc/civujti^ . 
pro  D6mino,monachus  pro  monaftcriosimoetiamL^' 
fecundummultos,quicunc]ue  alterius  curam  gcrit^' 

w  Praei((aiC4|$pro  RcUgiofo,maiitus  pro  ux^orc,D9:^|| 
Jmmis  pro  fcrvo,&c.ftipulari.  Dcniquc  idem  jura,  * 


1 


I  ;rmittunt  ludicibus  &  Notariis|jubliCis,Sanc^ 


8.  JLifi  acccptes  donationcm  vcrbalem,qua  tlb 
Caius>  Y.g»  dat  tqnum  abfcnccm,  non  acquins  jus 
in  re,&  dominium  ccjui  antc  traditioncm.tTndc  fi  :'^ 
intcrca  Caius  dct>aut  vcndat  cumaltcri,  eique  tra*;  ' 
dat  js  dominium  acquirit;  tu  autcm  babcs  a£lioi^' 
vcm  ia  Caiuin  pro  iniuria  racionc  juris,  quod  ba-^* 
bcbas  ad  rem.  Ac  iic  donatio  pui^  vcxbali^  ^Qte^; 
xcalcm,hoc  eft  rci  traditioncm)  vix  diffcrt  a  ^fj|jsi|- 
2niiEonc>Yt  hcff.UJ.^y:^'''^  [^-''rf^'^ 

9.  Donatio^  mi  &remiffiodebit6^^^ 

Tum^uua  vicc^Sc  juno  animi  motu«  uni  aut  pluribus^- 
f a&a»ultra  fummam  5oo«folidorumi(quas  fumm^ 
hodie  ad  5  jo.vel  fccundum  quofdam  ad  Soo.au-^^ 
leos  Italicos  cxcui  rit^ut  cx  CUro,  ficc.notat  Layu:^' 

cxccirup^iGfd  icgc  ita  ftaiucntc^  ob  commuu^  b 
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nutti  pocert  a  donacore  pro  arbicrio  repeci.  Exci- 
pCjuiA  ludici  doaacio  ea  infiiiuaca  fic  ,  auc  jura-  ' 
menco  firmaca,auc  fafta  ad  pias  caufas,  auc  ad  re- 
dempcioncm  capcivorumj  auc  ad  reparacidnem 
dium  incendio  vel  ruina  deftruftarufti'^  auc  fit  re-;* 
.  niuneracoriabeneficiorum,auc  fi.at  in  temimc^ratio'*' 
iiem  jurium,  falcem  fperacorum',  vel  denfquc  fiyt^ 
milicibusabelli  duce,cx  bpois  proprifsmobilili^i^Sj^i 
vel  hoftium  fpoIiis.Yide  LcfT.  Lc.hiuiii  n:  foi.' 
/.j./.^.r.ii.n.i  5.Tanncr.^.6^.  d$jujhj.t:d.t'n.^  ^  / 
cx  Mol.CIarOjRebello,  &c.  Qaarc  fi  cunc^repeta- 
tur  ,  quod  abfque  iis  condicionibus  ,  rcl  liltra  di- 
itamfummam  dacum  eft,  cenecur  donacaiias  rcd- 
dere  ipfi,  auc  hxredibtisrcpeccncibus  :  fi  non  v6*^ 
p.cca:ur,  poccft  recincre.yideauch.cic.         '  '"^^^ 
-^o^  Si  donationi  appoiiarurmodus,tacicc  vcl  cli-^ 
prcfse,non  cjuidem  obligando,  fed  canturn  dcfide- ' 
landojfpcrandoi&c.aliqaid  aiicrum  fadluriinijvcl 
'ahimo  cum  ad  hoc  inflwftcndi  ,  valec  donatioV'*' 
ccfi  finis  non  fcqaatur  :  v-g.  dac  aliquis  pu'wHx'  rrd'^ 
•  ejus  confcnfum  eliciendam,*fi  poftca  non  confcA^  - 
tiatjnon  tcncturdarum  rtrddere  :  namctfi  oon  de-'-* 
di/TcCjfi  fcivifiec  eam  fibi  non  confcnfuram,  tameti' 
'  dcdic  abfoluce  >  finc  obligacione,  alia  uc  poriirur. 
'  Sccus  clfec,  vcie  incendiflcc  eam  obligarc  ,  &  hic 
'  condicione  dcdilfecLcfi^r.i  8.</.i5.{^  17.  •  - 

XI.  In  fimilibus  donacionibus  al!c6livis>  potcft^ 
,  aliquis,v,g.pra^di6la  pucUa  accepcarc,  ctfi  non  in-'^ 
tendac  pra^ftare,quod  donacor  fpcrac,cura  donacid*^ 
fic  abfoluta,anirao  allicicndi,non  obligandi.Vnde^ 
fi  fpe  fruftratus  rcpetac  ,  diccns  fc  noil  dcdifie  nifi^ 
.  fub  cali  obligai;ionc  ,  non  ccnccur  pucUa  credcre  :  ' 
'  quia  eo  ipfo  quod  donator  non  cxprcflic  condi- 
tionem,praifumitur  fine  ca  dedifi'e;5c  rr-pcterc,  vcT ' 
anlmo  vindii^lse  ,  vel  ut  coBfcnfum  cxcorqu^^ac. 
Lefr/.r.Dian.;.i.M  m.ReUo/^^^f^^f^m:^ 

II.  Non  tcncc  donatio  ob  caufam  praccetitarh  , 
vel  pra^fcntcm^qux  vcrc  noncft,uc  v.g-fi  dcm  cibi' 

^  K  4-< 
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LiB  III.  TRAc.V.l^t:. 
aUqai(i,qiiia  apud  Principcm  mcam  caufam  tranf- 
cgilliivcl  quia  paaper  cs,&  rcuera  non  ita  cftjCene- 
ris  rcftitiicrc  ,  cum  fic  error  in  formali  caufa  8c 
principali.  Vndc  qiirmcntiuntur  fe  paupercs,  cum 
non  fint,dcbcnt  aliis  paupcribus  elccmofynam  re- 
fticucrc.Aliud  cft,fi  crror  fit  tantu  in  caufa  fccun- 
dariajvc  v.g.fi  rerc  fint  paupcres,&  fimuknt  infu- 
pcr  fanditatcm,ad  hominum  mifcricordiam  pro- 
uocandamrquia  tunc  primaria  intcntio  dantium,. 
cft  ilarc  paupcri.Bon.  LcfT.  v.  Dian.^.8.r.^.i?.8^, 

D  V  B  I  V  M  III. 
§luHuscSfikm  dcn^tio  pojjtt  re$4§c4ri  > 

Rcfp.  I.  Donatio  intcr  viuos,  hoc  cft,quia  quis 
Yult  fc  viuorcmabfolutc  altcrius  crtc,potcft  rcuo- 
cari(ctfi  rcs  iam  tradita  fit)  tribus  cafibusjnifi  ta- 
nicn  donatio  fucrit  rcnunciacoria,aut  fada  fic  Ec^ 
clefix.Tcl  Monaftcrio.Sunt  autcm  hi  cafus- 

I.  Si  donatarius  cnormitcr  ingratus  fit:vt  fi  do- 
nati acroccs  iniurias  inferat jfi  inopia.  prcfiam  non 
alat,&c.  Quod  notandum  pro  filiis,quibu9  parcn* 
ccf  omuia  donarunt,&  cos  poftca  negligunt.Sylu, 
Lcfl^Bon.TruI.  c-iyj.  it.  Kcquc  valcc  pa£lum,vt 
donatie  non  poflit  ob  ingratitudinem  rcuocari, 
Bart.fc  alij  8*  Lugo,  Dian./).8.^^.i^.p.  Debet  ta- 
mcningratitudo  coram  iudicc  probari,  antccuius 
lcntcntianidonatarius  nontcnetur  rcftitucre.Mci. 
Lugo  &  alij  4.Dian.  I.  r,  R.  58.  poft  eam  vcro  , 
ctiam  fruitus  pcrccptos  poft  litem  conteftatam, 
MoLDicaft./^. 5  8.Ab  hxredibus  autcm  non  poteft 
rcuocari  obcas  caafas  ,  ob  quas  donacor  ipfe  po- 
tuiirec, fi  easipfe  fci\iic,&  tacuitjfccus  fi  ignorauit- 
G om.Hurt.Vvadin-  Lug.  Dian./.r.r^/".  ^  4, 

X.  Ec  qui  dcm  hasc  reuocatio  eciam  habct  locuni 
in  legaco  refpcdu  lcgatarij,fi  dcfun£tumteftato- 
rem  graui  iniuria  afficiac,  v.g.vxorem  cius  carna- 
litcr  cognofcat.MoI.Dicaft,  Dian./.r  i?. 58. 

S  .  Non  habct  autem  I  ocum.  i .  la  donationibus 
faftis  Ecclcfi^^tamecfi  Prxlacua  vcl  Clcricus  fue- 


"  Cap.  1 1  L  DvB.  1 1 1.  De  HiU(^M  it^ 
ih^gtatus^quia^fat^^  eft  ob  bontuaaiitmae  tefta-> 
tpris,  &  principalitcr  Dco,  qui  ingracus  cjffe  noa 
^teft.LefT.Lugo  Hurc.  Hunr.Vva^gJE!ian./.<r,./?« 
y   t.In  donationc  Ycmatteratoriil^^ 
ficiis  alias  non  dcbitisi&aliquot^dp^qa 
tibus}qma  potiiVs  eft  rcmutietact^al^^^m  dott^ 
tio,  Rcmuncraroria  auccm  ccnfccur  i.  dbtiatoc 
ta  ipfa  donatione  cxprefse  meKiiaeiic  mericorum» 
vel.  x.  Si  de  meriris' coaftet/  x  .  In  ^ubio*  Diaa.Ar 
ri/iii  f»ii^'i7>i9*2.o.  ex  Barb.&c-    ' ^^i^-^^i^^X. 
V  4.  Si  quis  prole  catieas  magham  partembb%i4 
rum  donaucric,&  poftea  nafcacur  prolcs  :  quia  cx; 
itiris  difpoficioue  iueft  donationi  ha^c  tacica  coxtr 
'ditio,nih  nafcantur  tnihi  libcri.Et  quidcm  fi  fafta 
£t  cxcranep^  rcuocari  poccftcota  s  .fi  alicui  afcea^. 
4entiam,Yt  patri  yei  auO|  vet  Ecdefias,  atlt  taafis 
piis,  cantum  rcuocari  poteft,quantum  necciTarium 
isS^  9  n  filij  habcanc  lcgitimam.  Qiiamquam  reft^ 
^iiotaft  Leifius?^  d&dificatidnem^  vt  quod 

Ecclcfix  vel  monafterip  datum  c(l ,  Praelatus  to« 
tum  reftieiiac;Porr6^et£[  iutauerit  fc  nba  tedocactKw^ 
rum  doHacioncm  \  adhuc  poccft  libcris  nacis  rcuo- 
care  y  quia  hoc  iuramcatum  non  cxcludic  tacicamr 
conditioaem  di^fcam^  Uxcife  y  nifi.  exprefs^  etiatt^ 
hanc  conditionem  cxclufcric,tiinc  cnimipfe  rcuo^ 
care  ttoa  po{ret,po{fcnccameaciusliberi  poft  mot- 
tcm  patris.Bon.Lc{r.r.i8./.i4.  An  autcm  haec  re* 
uocatio  locum  habcaty  £  £iij  nafcaacur  ilLcgicim^^ 
qui  pofteakgrciraemnr,  v.  BdanJ.^,fi/*tf}.(^  <^4, 
lccm  an  in  domacione  rcmuneracoria.  ref  6  j.  vbi 
jcum  M0I.8C  aUis.^^ncgatioifi^cxcedac  caufam;.  \ 

5 .  Si  donacio  fucric  inofficiafa,contra  officiutrr 
patcrnae  piccacis^.  vt  (i  pater  tantum  donct,  vc  fiii j 
'  priueiitui:  fui  portione  legitiml:  tunc  enimpoft 
mortcm  patris  pofTunc  filij  reuocare.  Nauar*  r.x^^ 
l«eir^or<i/.licec  donatio  fucrir  iucamento  confif«<* 
mata.  Megil*  &  alij  5.  Dian.^^8./.^.  R.  S6Am& 
.  cciankymea^  £^tc  i.U^   eaim^tc  mortcQi  jgji*; 


lii^ tiB.  III.  Tract.  Y.f^c. 
tris  aoa  dcbeacuc  kgitima  ,  uc  cradenda  >  debetur ' 
tatnen  ut  confeirvanaa.Hinc  fi  patcr  bona  diflipcr, 
pocella  Elio  pcr  judicem  cogi »  uc  lcrvet  tegiti« 
inaai  ne  is  f  oft  mortem  patris  cateat  alimcntis. 
Ita  probabilitcr  Dian.  loc»  cit.  ex  aliis  6.  contra 
I^iH&c.An  autem  Sc  quando  donatio  t^cindeada 
in  totum,vide  Dian-/^r.r/r. 

6*  Per  rupervcnientiain.libcrorum  ut  probabi* 
liasaffirmat  Dian.^«t.r,  6«  ^S.ex  aliis  ^xontra 
quofdam.  Si  tamen  patcr  aon  rcvocavcrit  ,  non 
fot^fk  a  £liis  poftea  oatis  revocariinifi  pro  racio- 
nc  Falcidia? ,  hvc  cx  teftamcnco  ,  rive^ab  intcftato 
fucceflciint.i^/^. 

DVBIVM  IV. 
§l!f  'dfht  donMtio  mortts  cAUsd  y  &  an  pojfit  nvHmi- 
qmmoJo^  f;^  ^uibmcompiHt} 

Refp.i.  Donacio  morcis  caufa,  qua  quis  fic  do- 
nat » ut  yelit  rem  c0c  alterius  prinxum  poft  fuam 
mortcmmt  fi  dtcaS)  do  tibi  hoc  poft  morc€  meam, 
vcl  ciim  moriar>  vcl  quia  timeo  mc  nunc  moiica- 
rum,reTocari  poteft  etiam  tribus  caAbus  his« 

I.  Si  donacorcm  pcrniteat ,  five  cxprefse  ,  fivc 
implicit^,  ut  fi.  rcm  iliam  donct  alteri.  Lcn./.e. 

%.  Si  dedic  inturtu  alicujui  inftanris  pericali>cx 

5[ao  metuic  mortcm>hoc  ipfo  quo  periculam  cva- 
ic,cenfctar  tacicc  revocatadonatioi  ut  fiquisdct 
ingravr  morbo,  vcl  iaftaHtc  pr^elio.  Bon,<ii]f .j.j^. 

5*  Si  donataTitts  moriiacur  antc  donatorefn$ip(a 
|ure  revocata  eft  :  ut  ctiam  accidit  in  teftameaus 
&  lcgatis*  Sccus  eft  in  promiifione  &  donatione^ 
inter  vivos,quie  tranfic  ad  haeredes.Quod  fi  dona* 
aox  promifcric  fcnoa  rcyocaturum  >  tLanfitiado- 
nadon<l& tntcr  vivos.  Vide  Lcff.  r.  iS*i.f4.ia«-iitf. ' 
lol.i.iH5.^  d.tSS.Azor*/.!  i.e.il.J^.Boni.** 
R.e^a,  Haec  donatio  ficri  dcbct  in  prxfentemr  . 
'  ^ti?.  66.  ic  alij  j.  nec  valet  in  abfcntem  finc  ^ 

•      vd  koc  dcftia^to^vvei  cpiftolayliccc  v^Icac  . 
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vt  fidcicomniiirtim  ^  fi  faerint  adhibici  tcftes 
Diaii.&c  /cc.cit'  Valct  autem  probabiliccr,etii  do- 
natariiispras^fens  tacuerit. 

Hcrp.  5.  Donare  morcis  causa  pofTunt  omnes  Sc 
foli  cjui  poftunt  teftari,  cxcepto  filio  familias,  qui  * 
licet  teftamcntum  condcte  nullo  modo  pofTit^cum 
lioc  fi  juris  publici  :  donarc  tamen  mortis  caufa  > 
cum  id  fic  juris  privari.  poteft,  fi  adfit  patris  con  - 
fenfus  expieflus  :  im6  fine  hocdonare  cum  polIeV 
non  tantiim  de  caftrenfibus,fed  ctiam  de  advenci- 
tiis,probabile  ccnfet  Dian./.r.S.^S.j^.ty.Hincdo- 
nare  fic  po/Tunt  minores  1  j,  annis  ctiam  finc  con- 
fcnfu  fui  curacoris»  Dian./.r./^.y  i-Cx  Mol  &  aliis. 
""9.  Non  autem  ufurarius  ,  nifi  prius  ufuris  fa- 
tisfcccrir,  vel  cautioncm  prxftitcrit,  potcft  tamcn 
adcaufas  pias./i^;^ i^.^^.cx  Fagund.&  aliis  5.Nec  - 
furdus  &  mutusa  natura,  fecus,  fi  a  cafu  fapcrvc- 
niente  :  (  vcl  fi  furdus  fic ,  aut  mutus  tantum  licec 
donareincer  vivos  poftit  :  )  fccundum  cjaQfJam, 

-  D  V  B  I  V  M  v:-'*'  '"  -'^^'  " 

§lutj  f;t  comm^.Utum,  prec^^lum^  £f  depojimmf  ;  v 
Rcfp.Commodatum  cft  contra(flus,c^uo  res  ali-  • 
cjua  mobilis,  vcl  immobilis  ,  quoad  folum  ufum  * 
m-atuito  conccditur  ,  idque  ad  aliquod  ccrtum  ' 
tcmpus  cxplicice  vel  implicuc  dctcrmmacum  :  cx-  • 
plicitCjUt  fi  dicas:commodo  tibi  hunc  librum,  vel^ 
domum  ad  unum  mcnfcin :  implicite,  v.  fi  dicas, 
commodotibi  librum,ut  cum  defcribas-,quia  tunc  - 
impliciic  tantum  temporis  detcrminatur  ,  quaa- 
tum  ncccffarium  eft  ad  commodc  dcfcribendum. 

Prccarium  eft,  quo  conceditur  petenri  rcs  utcn-  :  • 
da,non  ad  certum  tcmpus,  ( in  quo  dilFcrt  a  com-  ^ 
rnodato  ,  )  fed  doncc  conccdens  rcpetat ,  five  ex-  • 
prcfs^,  five  tacitCj^ut  fi  dwt  alteri,auc  ycndat*Lay*  - 
Isb-  ytom.^c  14,  '  ♦  , 

Depoficum  eft,  quo  aliqaid  tradicur  cuftodiea*^ '  . 
dun3,uc  intcgrum  rcddatur.  Ec  communiccr  cft  les 
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fit       Liiu  III.  Tract.-v:^*'^;  - 
iiiobilis,Ycl  fc  raoucns,  vg  veilis,c(juus,  &c*  Vn^e 
circa  haec  refokiaQCur.  ^^-7**^ 
I  •  Commiodator  noa,potefl:  repeterc  abfqueia- 
juftitia  antc  dcfinitumtatipas^Lajrm.Aj.f. 4^^.14;: 
:      Quod    tamcn  commodanti  damnum  impen-, 
dcat,potcft  repctcic,  iicet  /imilc  damnum  impct#'' 
dcret  comiSiodatarlo,ex  rei  ante  tempus  rcpctitio- 
BC,n  habet  Lt([.cap.%jJ.  j.quia.vc  ait  Nauar.  iri 
^ommodationc  iatelligitur  tactcaliaetc  conditio, 
nifi  intcrca  contigcrit  rcm  eifc  nccclTariam  com-  . 
niodanti.Laym. /.r.      :  v 

S.^Si^epoficarias  bona  fide  cxiftimet  depo/iS' 
^tori  non  ^^iialicitu^      fi  rc  dcpofita  vtatur^iicc- 
J>it  vti>aI!as^on,Lefll|,r«^$,r     .  :    ^^;^^  ^ 

4.  Si  dcpofitum  fit  res  vfu  confuniptibilis  ,  vt^ 
J:p4(^^^$^^^  pccunia  ^  <ju«  exponeado  abfu-^ 
^itur^i^<jpie  «r^^  fit  ccrto  numcro,pondere,  & 
"^ll^^^i^f^ejtuiidepofi^U^^  falrem 
_  ^  Mi^^mtnsy&  certus  fir^  fe  taatandeii!,eiufr 
dem  bonitatis  habiturum,  quando  rcpctctur.  LcC 
^i^^l^ccu^^fcuma  tradita  focrit  facculo,vel  arcx^  ^ 
iaclufa,yel  raunita  figillo.  Sylu.Azor.LcfTBon.T. 
'l^XijikcMpi^^^  is,cui  rcs  commodata» 

v^loMCj»^^  ncgligcfiter  cti*^ 

.iftodiat,  ira  vt  pcrcat,  ncgligcntia  autcm  npniit. 
.  Xj^plogica  ^ttlpa  mort^is  >  probabile  eft  9  quod. 
nii^i^^x  Soto  ,  Sa,  non  tcncri  ad  reftitutioncm  in 
^<M^]i^entia4^fij,^        alitcr  fcntiunt  t  nimirum 
i4:eioefi  reftttuerc,  qui  iuiidicani  culpamJn  cnfto'^ 
.  dicndo  contraxcrit,(i  ea  fuerit  iata  ,  &  fubindc  fi 
.leuis  taittumyimo  6c  aliquando  fi  leui^na^ninuv 
rum  quando  dcpofitio  fafta  cft  in  commodum 
>Ytriufquc:&  fi  prctium  pro  cuftodia  accipiat,  vid.^ 
^apud  LeCr.7grf.8.Lay*/v3.f.4.r.i7.  vbi-docet  dc- 
f  i|fitarium  tantiim  tencri  dc  dolo>  vel  culpa  crafia^ 
^  ^gux  dolo  «quiparetur,- 

>  JDicitur  autcm  iuridicaculpa  lata,feu  craflajCuni 
\  l^uis  f4cic,aut  omittit.quodvt  plurimumAoafMQ 
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rcnc  ,  vel  omittcrent  m  ca  re  homincs  Cmx  profcf- 
fionisivc  v.g.fi  quis  rem  apuci  fc  dcpoficam  rclin- 
quit  m  loco  puWico^ccfi  inadaerccnter.  tcais  au- 
tcra  dicicuri  cum  quiS;  facic  vcl  omiccic  qaocl  noa 
facerenc^ydlLomkcerctic  homihes  fuoe^  ipldfi^onis^ 
diligentes.:vt/i  quis  dcpofitum  rclinquic  in  fuo  c\i^ 


jDcs  diligenciirimi:vcfi,quisoiliumqiyttd:<J^^^ 
^^^.fedneglexir  rehtare  maatt^an  eiltic^li^i^ii^^ 
5  Sarrorcs,Molicores,&  cxteri  artifices,quibus 
tes  cradiiur  polieada^  vel  immucandaiiccm  naucas^ 
aLurig2C,caupones,  apud  quos  res  deponnntur,  ttf- 
ici|icncur  cx  leui  culpa  y  quia  depoficio  fic  cciam  iii 
j^;^^conmiodam  i|Fforumnm6  Sjlxx*^ ^H4Hii$ f^vXt  cos 
r^tcncri  cx  leui(Iima:cx  l/b,  i  .f-  (iepofiti  ,  idquc  cau- 
i^um  effc  ad  vicandas  eoruin  fcaudes*  Quod  ctiam 
'  fp^^S-^  y cMp.  7^s*d.i'  putanc  efTc  probabilc  tti 
.^'r^trogue  foro  ,  fi  qjais  eis  rcna^exprefsc-  tradidcrit 
^^cuilodiendam  >  fi  autemipfistantnm  tidencibas 
^^deporucritjV-     indiuerforiojnaui^&c.  nc  quidtm 

^^^^x^lata  ccncri.v.Bon,Trull.Dian.^. i.^*:J^.47*' ^ 
1;^. .    e.  Si  depoficariusCidem^eA  de  conimodatltto) 
^!^^ubicct,an  deppiixam  fua  culpa  pcricric^non  ccne?- 
v>^tur  in  con/Hentiaad  re(Ucmionem;Sattch^ifir^^^ 

4/.1  .</.4i,».i8.  quia  in  dubionon  prcefumitur  dcltH' 
iumj^cx  L  Mpr$t&'ff'fr^ c/o . v .  D  i  an  .  i .  t.9  •-R^  4 9  • 
n  foro  tamcn  extcrno^fi  rcs  dcpolitari|«anfcnnt 
i,.-,ipcoIumc:s  ,  prarfamitur  de  dolo^nili  dcpofitarius 
jgrobctdeponcui:a^  pcciiflc,&  non  potuiilc  iimal 
J  jcum  rcbas  fais,(immincnte  v.g-  incendio^fcruairii 
,^|»3Lnccnimnon  ccncrctni  tquia  praefumpiio  4oli  cef^ 
iarct.v  Paulum,  f.tJ§rpnf*  W-j  HviLati^J^u 
^^7-  Si  pomino  repctcnti  dcpofitum  ,  rcniiferit 
homincni,quifidclis  habcbatar,ifque  fibi  rcci^ 
nucritjvcl  perdidcrit.Domino  pcriiffc d!CitMol^% 
*  citatjasab  Efcob^  ^yiV.T.ruUf/^.    •  /^r 

^  jB.^Dcponc»5  cioafamptibilcm,£f- 
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%$o:      LiB^llL  Tract,  V.^r.  , 

xcil  a  depofitaiio  pro  ejus  ufii  alicjuii  accipere  > 
qyua  is  eft  prccio  a^rtiniabilis  :  licoc  co  cafu  nou 
dcpofici ,  (ed  locati  &  condudi  cotitraftas  fit  di- 
cendusJSccus  fi  fit  ufacoafumptibilis:tanc  cuiiiv 
depofitaai  ^  eorpfo  qcK>d  depa£tarius  incipic  eb 
ucijinduic  nacuuam  mucui,ex.  quo  (fcclusa  uacionc 
lucii  cefiaiicist  &c  )mkii  iiccc  accipetCj  ac  t/«  ituL 

D  V  B  1  V  w  vi;/ 

§lHi  l  (it  tnutuum  } 
Rcfp.  Eft  concra6lu>>  quo  lei  alicujus  numero, 
potidece,Ycln3cofara  coaftantiS)  dominium  a  mu-; 
tuance  in  mucuacariu  tran^fercur,cum  obligationc* 
xcfticuendi  candcm, ycl  fimiicm  fpecie,  &  bonita-  * 
tc.  Propriie  autcRi  fnutaitm-ficri  eft  inrcbds  afa 
confumpcibilibus  ,  intcr  quas  etiam  eft  pccunia  , 
qaa:  licec  non  abfumatar  >  ncc  pcreat  in  fe  ,  pcrit 
ttmtn  eiponenti*  Diftin^uitur  a  permurationc  > 
quod  in  ea  rcddatut  rcs  alccrius  fpccici :  Itcm  a 
pignore ,  hy^otheca  >  depofiti» ,  comfnodato  &: 
locato,quod  dominium  iu  iis  ncn  traisferacurjfcd 
lifus  taniaadi  fiou.^i/^.}.  j^.).p*4.V  rcfolvcs- 

i.  Mucuans  obligatur  moncrc  de  vitf o  rciV alib- 
^ui  ad  danuxuai  tcaetuj:  in.cpnfci;ntia« 

t .  Itcm  noii  repccere^reiti  ante  tempus^  nifi  ipfe 
fic  in  pati  nccefritate.  " 

j.Item  pra^arecafumfortuitirmutuatariastene- 
tur,  cum  pencs  hunc  rei  dcminium  {it,&  rcm  ea- 
dcm  qaancitace  &  qualitate  reddere  fuo  temporc.  * 

4.  Inyero  miitaolticrdm  aliquod  accipere  noa/ 
JUcct ,  Quia  cft  tifura  ,  de  quo  dubid  fequentf*      '  * 
'      -D  VIL  V 

Refpondco.  £c  iucrurp  immediatc  provenicns 
tx  matao,ita  ut  mutuans  fupfafoctem,id  eft:  fum^ 
nnam  capicalcm,lucrecur  aiujuid,quod  fic  peCunia,'- 
apftimabile ,  ita  at  iactum  tile  praecise  intcndatur 
*l:»ti©Bic  mucuit  C^uod  pl^ne  iniciuum  cft ,  £c  graye 
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'  Cap.II  I.  DvB.vltl.  D^r/iiM.  1^1 
peccatum  coatia  ius  bumauum  &  diyinuin  >  cum 
mutuans  acquirat  lucrum  cx  re  )am  hofi  atn^^lius 
fua  ;  cjuia  twS  mucuata  ,  jam  trandit  in  dominium 
n)utaatari|>utpatete&dcfiniti(9ne-£t  regula  gervc-' 
ralis  eft  (  omne  paftum  ,  vcl  gnvaraea  (ive  onus 
additum  mutao  ,  pra^cer  id  quod  ci  prpprium  &c 
intrinfccum  cft,  reddit  contra Aam  iifurariaifi )  . 
Bon.^.j  ^-s./^.^.CardXugOi  &c.  Ynde  rcfolves.  . 

i.Peccat  ^raviter  ex  gcnerc  fuo  exercens  talem  ' 
ufuramj  etu  fitmencalis  tantiim,  abfque  cx.cerno 
pado^JDiciturenim  ufura  mentalis,  cum  quis  in- 
tenddnem  habet  «iccipiendiaiiquidesl  mutuoultrl^- 
fortem,etli  exterius  oado  id  npnexprimat  :  ficut  ' 
realis  ieu  exterior  ulara  dicitart  citm  quis  inteo- 
tioncm  illamper  padum  aliquod  cxprimit.  Quod>j 
aliquando  tancum  implicite^t  in  aliquo  contra- 
{kix^tc  vocatur  ufura  palUatavcuin  videlicetcontrai^' 
hentes  pra'tendunt  alium  contiadum  emprionis  > ' 
JocatidniS|&c.in  quo  tamen  revera  ufurarium  quid 
intervenit.Vidc  cx/mplaapud  Tol./.^.r.  ^ 

a.  Non  c(t  ufura  ,  Ci  muxuans>  nihil  intcndat  at 
pretiiim  ,  fed  tantum  fperet  aiiquid^x  gratitudine:. 
&  ea  intentione  illi  aliquid  donccur,  licetillud  ut 

finem  principaieip  inte&dac.  MQlia^/.  a.f«j05.»*5«.  < 
Card.  Lugo  dtSp,z\.  "     ^  n 

3  Q^iod  (i  tamcnintelligeret  fibi  aUc|aiddonatu» - 
non  gratis,ut  putabat,fcd  ut  debttum  rati6ncma<<* 
tui,  tenerecur  refticuerc,  quantum  indc  dicior  cva-  ^ 
iiffctjUt  habet  Sa,V.r/«rjj,€ard.Lugo      j  /iS.j.i  ■ 

!  4,  Ncc  cft  ufura  darc  mutuum  alterius  amicitiae 
captada?  caUs3a>atque  ultcrius  indefperarcoAciuv 
cjuia  aipicitia  nd  seftimatur  prctioiCard.Lugo  Lc» 

j.  Paftum  tamcn  dc  obcinendoa  mutaatariofvel 
cjtts  <>ppra'^pffi.cifi^  aIiquo,iUicitueftj&,ufura^ium, 
Itacomm.Mol.^.j  lo.Lcfr.Sal.C.LHgo  cotraNavrf 
ctiiSalas  de  ufuraiij'.^,jp.4.eumexcuiet,quimutuac 
aliquid  cum  paAo,t&t'ftattm  pra^ftetur  aliqaod  be^ 
aeJicium  uc  grati5udiuc.Yi4*IruUJ.7.ca5»^^#^7« 


%$%        LiB.  1 1 1.  Tract.  y. 
V  6^  Paftam>vt  i  mutuatitio  confdratttt  Wndtf^ 

ciumEccle(ia(licum>cft  vfura(&  fimoniaj^juia  co- 
gituc  is  fubirc  nouuna  oousr  '  . 

7«  Nooeft  vfura,cutti  quis  oon  potens  (uatccar 
pcrare>mucuac  vc  (ibi  reddancui:  fua>vel  ne  {ibi  ini« 
ou^  aoceatar:quia  hxc  iure  iatn  aoce  dcbentur  8c 
uc  non  facic  Iucrum>ncc  imponicnouam  obliga- 
tionem  Bon,^.4./.}.>i.i5.cx  Azor«  Reg.&c. 

i  Nec  eft  vfaracxigcrealiqaid  tatfooe  peri* 
CuU  rccupcracionis,  di&culcacum,vcl  cxpcnfarun^ 
quae  erunt  vel  metuttntur  in  rfcuperanda  forte^ 
quia  prccio  xftimari  poccft  ,  quod  quis  fe  in  tale 
periculum  ic  diiEcuIracemconiiciat.  Con.^-^.^.;* 
/•f  .NeceiTe  tamen  e(re,vc  periculum  iftud,&c.de'- 
ducacur  in  paftum  cxprcfsc  >  vcl  cacice  ,  doccr, 
Laym./.3  -^^.r.i  ^•ii.9.ex  Medin*  Valent.Moi.Leir» 
&c.ldcmdicit  G.Lugo».8o.Et  fic  licici  func  Mon-  • 
tMpietatis,  vt  vocant,  hoc  cft  ,  chcfauri  quidam» 
.4]ui  in  refugium  pauperum  a  Rep.vel  Principe  te* 
ponuntur,  vt  indc  paupcribus  grarismucuecur,  ica 
lamcn  vt  parum  retribuant  pro  expenfis,qua:  fiunt 
in  miniftros  j  &  confcruacioncm  raliummoncium- 
V.ToK/.y.fi  8.Lcfr.At.f.io./.c.^.ij. 
*  5^«Nec  eft  vfura^ii  titnens  difficultatena  aat  frau^ 
dem  mucuatarij  inrcddendo,  tcmporc  confticuco^ 
pacifcarjs,vt  il  tuncnon  folaat,aliquid  det  prster 
capitale  loco  pocna^ :  quac  pocna  licitc  cxigecur  > 
dummodo  non  fiat  alia  intcncionc  quam  vc  mu^ 
taatarius  fic  qaafi  eonftrjngatatine  fua  cttlpa  ^at-» 
lacVndc  Ci  mutuata^ius  abfquc  fua  culpa  non  pof- 
fic  folucrc  y  non  licebic  potnam  cxigcre  >  vt  habct  | 
To\.fup.e%ix  Qiii  aic  manifeftumcdS  argaroentbm 
|prau«e  inccntionis,  ii  opccs  non  folui  tibi  prticfixQ 
tempore,  vc  pocnam  reclpias^ac  fimpliclter  vfiiram  s. 
forc,(i  ccrto  fcicnsalccrum  ncn  valicurum  foluerc  | 
a4huc  cali  pocaa  oncrcs.v.Bon,  ^«3.f-j  j>.7-Molin^ 

.   io.N^c  cft  vftttak^pacifci  &  accipcrc  aliq^d  lap 
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tione  damm  emcrgcntis  (  ficjuidcm  rautaum  vere 
iUia&  caufii  Cit )  aut  laat  ceuanus  $  %tl  ceflatui:i) 
dummodode  hoc  praempncatur  mutuatarius.Vtfi 
Yolel^as  domum  reficere  ,  a.ac^poccxas  nuac  cotn*^ 
naodo  ceinpore  emere  trickam)  priaando  atttrm  tt 
tua  pccunia  in  dando  mutao  corruit  domus>&  po^. 
ftea  carms^emcs  cricicum Jccfn  noh  poteris  lacra^ 
ri  cum  cua  pccania,quod  poteras  &  volebas  nego- 
tiando,ica  vt  mutuatio  fit  vere  caufa  lucri  ceffan- 

.  tis-  Vbi  notat  ToL  fupponedum  in^oc  ticato-iti* 
cri  celTantis.i.Quod  veie  volueris  cum  ea  pecunia 
negociari^&:  npn  kabeas  aliam.x«  Qu6d  malia  he^ 
gotiando  alircrvc  lucrari,  quam  fic  mutuandojita* 
vc  mutues  cautum  in  graciam  mucuacari j.  3 .  Vi; 
tnlniis<xlgas,quam  lucrari  poteras,&>idGduAiscX<^ 
penfistquia  lucrum  cclVans  non  cft  a(3tu>fcd  in  po- 
;tcnciai&  variisadbac  ^aencibus  obapxiuin»  Vnde 
ad  arbitrium  viri  prudentis,  pro  maiorc  vel  mino- 
£,e  ciiis  cerucudinci:a:ftimare  idpoceris^  &  fic  cum 

<  mucttaca|:fd  de  eo  pacifci«S*T  hom*4r^.i  «Hflf  i.MoL 
^^514«  Sal.  i^Hb  it*  fj^f.Card.  Lug.i/aj-/^5,#,BQn» 
'    3  qui  non  faa^ 

vel  ft  non  erantjnec  breui  fperabantur  merccs,  vel 
AQA  erac  mo^alitcr  ce(cq.s  delucro  ,  nihil  pocefl 

; '  accjpercivltra  fortcmrquia  Jnatiiacio  Hla  vtv^  nb<t 
jfuit  caufa  iu^ri  ce.iraptis.Eadcn^cxcaufa  vfura  clt, 
mercatorescredicoTeadenteSiatiqaid  vlrra  pre-^ 
tium  rigorofum  accipianc  ,  titulo  lucri  ceflantist 
Vicrbi  gracia  rcm.  caacmn  valeocem  loo,  Tendauc 
prcL  I  o  5  .numeraridis  poft  ahnam  :  qaia  rendendo 
ad  crcdicum  (qup4  eft  vircualis  mucuatio  )  plures 
habem  cfnptores  ^  plurefqae  fes  Vendunt  i  &  fic 
connpcnfatar  lucrum  ccfTanSjatque  adeo  illud  non 
ceiTat;  raciQae  huius  vendicionis*  Dian*  f»^  x*  /t  34« 

'  . .  1 1  •  Mutuare.  frumentum  vetus  cum  obligacionc 
'  vt  refticaatur  nouum  (  prxfertim  cerco  tempoie} 
tOk  yXuca^  fi -mucuaas.  fciac  iiouu,m  fore  mclxus  ^ 
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LiB.  II I.  Tract.  V.  d*^* 
majons  preti).  Syly.Nav.  Truli»4^i 

IX.  Eft  ufiira  ex  commaai  fementia,  fi  des  niuw  - 
tttUjUC  poAea  mucuacarius  ex  debico  civili  obligc- 
tur  cibi  rurfus  mutaare ,  auc  Teadttc,  yel  apud  cb*- 
in.cua  officina  emcre  merces,auc  operas  fuas  loca- 
re :  qoia  cahs  obligacio  eft  res  precio  asftimabilis;  ^ 
cum  privet  mutuatarium  poceftace  alibi  cAieiiidi,  dc^ 
locandi  opctasrLc{r./.i.^4/.«xUk^.8.Car<l.  Lugp  d^- 

I  j.  Vfura  eft  mutuarc  Principi  ,  vel  Rcip.  co 
paftoi  uc  incerimtdum  non  falvicur^fis  liber  a  cri^ 
bacis  vel  oneribus  juftis  fQlyendis.Salas,  C.Lugo"- 
»^tf4»excommuni.  ,    .  — 

.  14.  Iccm  mucuare  ea  iege ,  ut  mattjatarios  «^atti 
pecuniam  cxigat  a  dcbirore  mutuantis.a  quo  non 
tacilc  excorquebic.Quodaddo,qaia  fi  iponcc  oniis- 
illud  fufcipiat,  eo  quod  fiacile  poflic  obcinere,non-^ 
Ciit  ufura.Ibid-&  Bon*i.^-     :      -  •  ' 

.  Icera  £  framcntam  ^ubd  alibi  kabe^tle^ 
jBUCUUm,  obligtndo,  ut  tibi  rcddatur  hic  vel  alibi 
cum  maioribus  fumptibusivei  laboxibuS|)ubi  piu^ 
valec.  ibid.  '       r     ...    .     *  - 

i^vYfuraetiam  cft,  obUgare  mucuacariamy  ut> 
jNarcem  matm  accipxat  ia  naeixibas>  qu 
indigec./ti^«       ^       .     .       V  ' 

17.  lamucaoi^caniario-»  miialic^r  conven** 
tum  fit^fi  quis  de  mutuo,  v.g.ioo.  florcnos  ,  non 
ppteftexigere  pUis  >  quamcoruni  piccium&  valoc. 
ranc  fueric.  Vnde  ii  eotam. valor  tunc  augcacar  , ; 
non  poccft  repetere  loo.quia  recipercc  aliqu  d  fu* 
pta  lorccmv  Q^iod  fi  valor  decrc/eat ,  debet  ma- 
tuatarius  rcddcrc  plusquam  loo.  qaia  alias  non 
rcfticueret  ad  a&qualuaccm.  v.  Lefl.  z.  c»%2.  d^i. 
Laym.A3./.4  ff.i^.».»  5.Bon./.^./.^. 

18.  In  mutuo  tamen  aliarum  rerum,  ut  vini,tri- 
ticv ^CtaHcer  fe-res  habem,  x}ata ii  qals  v.g.mit- 
taetalteri  lo.modios  tcitici,  (ive  pretium  crjfcar, 
fivc  aon, potcft  rcpjit^te  lo.iUtio  diipaiicati^  eit,- 


*  Cap.  I  II.  Dvb.  VII.D«?;}«m. 

f  cjuia  in  pccuaia  non  fpcdlatur  orainaricjCnili  ali- 
ter  convcntum  fit  ob  certas5&:  licitas  caufas  )  nili 
valorjfivcpreciu.Vnde  non  dcbec  refhituijnifi  prc- 
tiu  a^quale-At  veroin  frunicntis,&c.fpe6lacur  ipfa 
niateria:quianon  petiturmutuumfrumetumpiop- 
tcr  precium  frumenti,fcd  propccr  ipfum  corpus,&* 
fubflaptiamjergo  etfi  cicfcat  pretiumillius.potert' 
rcpctcre  tot  mcnfuras,quot  dcdic  mutuo-  Incc  iimv 
tamcn  cjuidam  dc  his  rebus  eodem  modo  loqma^ 
tbr,quo  dc  moneta.v.Lny7.r.»Ti4.&  Bon  /  r.  ^'''^ 
Qjiicres.  Qux  obligatio  S:  pocna  fiz  ufurario.«v 
runi ,  &  coopcrancium?  . 

Refp.  I  Vfurarius  ctiam  non  fnanifeftus,  nc  hsc-  ^ 
redcs  tencntur  rcflicuerej  imo  ctiam  omnes  ij,  qui'- 
cx  parce  ufurarij  cooperancur  efficacitcr,v.a.judin 
ccsjdomini  ccmporales,  notarij,  famuli,  advocaci, 
qui  quovis  modo  juvant  ,  vel  cogunt  mutuatarios=#r 
ad  fohuionem  ufjrarum.Dixi  (poficivc  fcu  effica-  * 
cicerjquia  babcndo  fencgative  polTunt  permitcera- 
ufurarios,  ob  juflam  caufam  &  ncceflitatcm  pau-f 
perum.  Prarcerea  in  praxi,ea  pra^fumpta  voluntate-^-* 
mucuatariorum  fere  excufancur  minus  principales  « 
famuli.  X.  Vfuranus  publicus ,  fiue  notorius  non 
debet  admicti  ad  coinmunioncm  altaris  ,  nec  ab'^ 
folvi  i  donec  reflKuat  ufuras  ,  nec  fcpeliri  in  loco^t, 
facro  5  &  qui  fcicnccr  fcpclic  ,  ipfo  fafto  eft  ex--^v 
communicatus.3. Addic  Laym./.r  n'ii*  ejus  tcfta-.w.^ 
mentum  ipfo  jurc  irricum  effe  ,  uifi  ance  moncmaj 
icftitticric.Y  Lcir.Bon.  Tfull  ci  j.i.i  z,         v  .^^ 

'   •  D  VBIXM  VIIJU^^.. 

De  Emftione ,  ^  Vtnditl  ne* 
ARTICVLVS    1..  ^  V,: 
fit  EmptSB  ,  ^  VenditJo  ?  >/ 
Refp.  Eil  contradus  ,  quo  precium  pro  mcrce.>, 
'^luicuricomplcturquemercis  tradiiione.Venditio 
concra.  lultitia  ejus  in  hoc  confiftit ,  uc  preciiim,i% 
fir  juftum  ,  .fiyf  ^^^"^^^^  v  ilorcm  rei,  &  cqncra.  , . 
Alids  /I  abfc^uc  legitimo  ticulo  fccus  fiar  ,  coniTU 


tlB.III.  THACT.  V.  " 

jnuctetor  injuilicia  gr^vxs,  vel  lcTis,  pro  gravitate' 
€sctflus,qin  promde  ad  refttctitiimeiii  in  confcil-* 
tia  obligabif.ecfiin  foro  cxcerno  ad  reftitutionenj 
fere  nou  CQgatattnifi  ultra  dimidium^effaiidaTd'^ 

ric.v.Lay.r.i7.Bon.</.^.f.x.^.x.(Jf»4.Undcrcfolvcs* 
.  !•  Quod  fpe£lac  ad  cxnptorcin  :  i$  potcft  cmere 
yilius  quafn  re^yalcat,  fi  ^i  -tton  iit  commoda^vcl 
emac  in  gratiam  venditoris»  ac  fimilcs  fint  circun- 
iUntUe^qux  rem  faciantvilaorem.Nec  obftat  quod  . 
vcnditor  ncceflicace  diidus  vcndat  vilius,  quia 
vcadicio  inanct  voluntaria>  inquit  Caie&vid.Bon« 
lwiii#m«xL(^i5*Potcft  sihilominus  gravitctpec- 
pari  contra  charitaccm ,  fi  quando  pauperculi  cx* 
l^rema  inopia  re$  fuas  vendere  coguntar^nisms  yi^ 
llter  ab  cis  cmas.Laym./.r.fj.  I D, 
,  1.  Empr#r  potcft.  emcxe  aiioori^  i  ex  eo  qapdf 
muita  fimul  ^<mat  j  qnia  -  tunc  venditorcm  libcTsit 
mulcis  curis,  &  cxpcdicum  facic  ad  alia  nova  com- 
p9rand%unde  merit^  pretiam  dcikrefcit.  BQa./*r< 
^.4*i.i^.ex  LcflT.Rcg.  ^  -  * 

-^.  Qaoad  vendicorem^is  commaaitex  debet  veiv* 
^rrfecttndam  pcetium  taxatum  a  \c^c  vel  magi- 
ftracurquod  fi  nullu  cft^id  xenfcbicur  juftum>quod 
morali  homiaum  aeftimatsone  imponitar.  Quod 
non  confiftit  in  indivifibili  ,  ut  anxic  fcrupulari 
oportcaC|red  dividiturin  infimam^medium^fc  fam- 
IRum,fiveatali^  vocan^piam,moderacum5&  rigo- 
rofum  ,  ita  uc  iiura  latitudinena  hujus  pretij  ycn» 
dcrc  &  emereiiccac  »  Baac^fmnmo  ,  nancinfimo* 

4.  Si  quid  cmptorivaldcjucile  {ir,noa  licet  hoc 
folo  nominc  rem  vendcre  ultra  pcetium  juftuni : 
quia  atilitas  emptoris  totaeft  ipfius>n6fi  vendifo* 
ris.Bon./  c.n.xj.zx  LelT./.i.c-.v^.rf^^.FiLAj  5 ,if,77 

5^  Licctautera  vcndcrecarius  qjoamYalet  pre- 
tcio  carrente  ,  fialij  boni  tiruli  adfmt,  &  fimul  d^ 
hoc  cmptoremmoneas;qaia  cunc  illi  non  fit  inja^ 
ria.T%les  aatem  funt,v-g  lucram  ccirans,aut  dam-* 

aumcmcrgcns^auc  icxcominoduxii^ycl^uaicftia  tibi 

....         .  . 
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obventiuacx  rei  r cndicionc  ,  aut  affcdiis  in  cam 
iingulacis,  uc  &  accepeds  a  majoribus)  a  Principc* 
Icem  fi  xes  (int  nove^ra»,^  fiagalat^s  ut  v.g*pe^ 
rcgrini  florcs,  avcs,  fcrx  monumenca  anciqua,  pi- 
Aura^  nomiihiacay  Lay*  /•i«/«4«r^i7'§«'i«irao;Bon« 
/.c.».if.cx  Lcfl*Reg^&c.      •  • 

Q^ai  res  niinucim^  in  par?a  quantkate  ven« 
^unt^poiruntaliqttando  carhis  venctere^  quam  qni 
ia  magna  quanciracc  :  quia  debet  majoreslaborcs, 
fxpenias»  impcdere  adea.confervanda  :  &  fid 
^quidain  excafanc  cauponcs  ,  &  ftabularios  ,  qui 
avcnam,fi£numjpaleaS)  &c.  carius  vendunt^quam 
alij  h  dununodo  pretium  iis  noivfit  taxatnm  ,  SaL 

7«  Non  licet  carias  vendere  praecisi^  ob  dilatani 
folutioaem,auc  vilius  cmcre  ob  prajcise  anticipa- 
tam  foiucionemiqjiiia  in  venduionc  qu^  fit  credi- 
CiO^yel  in  anticipa€afo4utix>ne,eft  virti^ateaiutttani 
idcoque  ufuia  ,  .4  quid  fupra  foicem  exigatar; 
Qttod  inteUigC)  ni  inccrveniat  alias  titttlus€i<fa« 
pra  enuiueracis  de  ufura  j  vel  nifi  aliiuide  crcfcat 
pretium,Y»g.ex  frequcnjcia  empcoram,  &£•  ^QXk.U*  - 
w  LelTtFily&C-viapcriorc  dub. 
;  ;8.  Licicum  ctl  vcnderc  rcm  cum  pado  de  rctro* 
f cndcndo » id  cft  >  ut  cm^tor  teocatur  tibi  ftatuttf 
temporc,  vcl  cum  volucris,  eam  revcndcrc,  modo 
ycra,&aon  fidaempcio  flac>nec  palliaca  ufurain* 
tj^rccdar,  Moj.i/-  575  .Lcd<i4^.i4.  ^ctQWi  addmlt 
juxtaa^dimacioncmillius  opcxis  ac  pafti,  prctiam 
cjflc  iiiiminacnduin  TXug.i^.».  i  iB  9  * 

9,  Monopolia>idcft,cum  unus,vel  plurcs  id  cffi- 
cioat  ttc  ipii  folialiquidvcndant,Yel  cum  merca« 
forcs  eonfpirant,  non  minoris  Tenderc ,  non  fitnt 
contr,a  juiUtiam  j  modo  oon  confpircnt  cxtra  ju- 
ftttm  ftctiam  Tcnd^rc*  Ita  contra  Rebcl*  N^Tari» 
^c.docent  Molin.Lefl*.  &c.  Qairamen  coBcedunt, 
cffc  concfa  charicatcm.  vid.  Cardin.  Lugo«irf.  3^« 

/rit  1 3  ;P«ora  Pttacipain  vel  Magifttatas  eft^  cutt 
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»5*  LiB.  II  I-  Tract.'  V.  6*^. 
^nij^el  paucis  talc  ptiuiiegium  <^nceditur,tt  foli 
aliqui  vcndancjiis  eciam  prctium  raxare,&  (icpro- 
uiderenc  futditigraucntur|V*Lc(r,f  •  vt.d.to*  Card* 
'  Lugo  /.  c.  &  Trul.r.  xo.  d.  i  9.  vbi  rcifte  hotat  ex  - 
Nauar.&c.ctli  alia  monopoliacx  ii^jfta  caufa,  au* 
thorisate  Principi5,vel*RcTp.concefra  taxato  pre« 
tio  fiat  licita,v.g-Bibliopolis,vt  ncmo  alius  talem 
librum  ▼endattVcL  vt  tantum  fit  vnus»  auc  duo  ca« 
bernarij  in  aliquo  loco,nihilominus  quando  vnus 
ycl  pauci  propria  authocitate  ca  conftituunr,  v.g. 
cmendo  merces  certi  generis  ,  vt  frumentum,  n< 
nura,olcum^  &c.  vtipii  deinde  arbitratu  fuo  vcn- 
dant  carius^peccaife  temper  etiam  contra  iuftitiiaiii 
•  cum  pbligacione  reftituc  ncli. 

.  lo-  Venditordcbcc  emptorem  praemonere  de 
notabili  vitio  rei ,  qaod  ei  obefrcpoteft :  v.  g.  fi 
cquus  lit  furiolusjdomus  ruinora,oues  morbida:, 
panhusaduftus  /&C.  aliocjui  tettctur  dc  firaude  & 
damno  fecuto:faltem  fi  dcFcdus  fucrit  in  fubilan- 

^  tia^vel  quantitate,  v«.  g.  ii  deficiac  in  pondcre  vel 
menfurajauc  vendidcric  rem  vnam  pto  alia  :  &  C\c 
peccat  mortaliter  cum  obligationc  rcftitucndi.  r, 
Qui  frumentu  vcnditurus  ponit  prius  in  loco  hu- 
mid0|VC  intumcfcat.i.  Qui  vino  Rhcnano  mifccc 
Francicu.  j  .Qjxi  carnes  bobulas  vcadic  pro  vcrueci- 
nls,&c.v.Le(f.Bon.Dian-j^.i.A8.  i?.  ^r.Trul.  d.il* 
^«Quando  ^uccm  vcnditor  poflit  iufte  taccrc  vitia 
qualitacis  rei,quae  venditur,fine  obligatiotte  rcfti*  - 
cucndi  pretium,vci  rercindcndicontractum,vid.C. 
Lugoi^«i.tf«/l8.fi.ii8.&  Xrulb  r.i.W.ii.vbi  ootat' 
venditioncm  fadam  ab  ignorante  vitium  lei,  effc 

V  talidam:rcfcindcndam  tamcn  yci  reduccndam  ad. 
aequalitatem,nifi  venditot  contra  hoc  ctccperit. 

I  I.  Si  fcias  occulte  debitorem  tuum  non  cflb 
folucfido,iniuftum  videtur>iis  qui  id  ncjFciuDC,de« 
bicum  illud  vcnderc  pretio  ordinario:cum  quia  cft 
dolusjtum  quia  vitiuna  intrinfecum  crcditi  noQ  re- 
ueIatur.Bon«/.c./» 
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Cxv.  rri.  DvB.  VIIT.  De  Imp.  ^39 
iu  Et&  vcnditor  fciac  prctium  iiiercis  mox 
•niinucndum,licefctamen  ven^ete  pretio-currcrite, 
Doji  diccrc  empcori  (fcclala  tamcn  dolo,  frau- 
4ibas  ,  &tnendaciis  quibas  em^torem  allicere  ad 
cmendum  ei  non  licet)  cjuui  pretium  currens  fim- 
,pliciter  adhuc  eft  iuftua>»  Sonac  a».f<.f  •».ix,cx 
.:Azor.&  Fill,  &c. 

13..  Si  cui  dacuqi  cllalic|,uid  venden<lum  pretio 
*iv.g.infimo  ^  vel inodemt^  is^yendat  rigorbfo, 
probabilc  cfl,vt  habcr  Angcl.V.Ew///i?jnon  tcneri 
,.reftituere,fed  polTe  retincrc  exce^rum»cum  fua  in- 
.  duftria  acquifiuciit.  Aliud  tamen  cfl:  de  famuli5  , 
-mcrc3torum,quibus  iadctcrminato  pretio  tradituc 
meliori  modo  vendenciamvquo  po^unc  tn  vtiiita- 

tcm  domini.  v.  Lenius  d.i,^J.z6'f  j^* 

'  14.  Qiiando  fartaribus  emeotibus  pannum  pro 
iis  ,  quibus  vcftcs  conficiunt  ,  minoris  venditur, 
quamaliis,  co  quod  iint  Parochiani  mcrjCatGrum, 

-vel  fa&pc  ab  iis  emant ,  poffunt  p^^rtcm  prctij  rc- 
mitram  fibi  retinetejdumodo  alias  fidciitcr  agant, 
quia  nuUi  jit  .iniuria  :  &  cum  ma:catorum  pluri- 
mam  interfitjvt  tales  adipforum  potius»quafn  ad 
aliorum  oiHciaas  vcniant  9  ccnfcntur  inipforum 
gratiam  remittercj  iifquc  donare  eam  partem*  FiiU 

\Dian./?.j./^>i77.s  i^.i6  Neg;it,tamcn  Salas,  co  quod 

.mercatores  falso  dicant  le  retinere;vt  aUitiant^  r 
15.  Cum  rcs  duobus  in  folidum  eft  vendita  ,  is 

..dpnunium  acquuit ,  cui  rradita  eft,  dummodo  i^ 
pr^tium  folueHE.  Si  neutri  ttadita  iit  debetarei^ 
<jui  prius  tejnipore  emit,&  alter  habet  adionem  iu 

,venditotem.Siqui4  tamen  yendatdr)aut  detur  £c«^ 
clefi^  ,  vel  aliis  piis  locis  ,  acquiritur  dominium 
ante  traditioaen)*y.  Lc0*-^.^.&  C.jLugo  d.x6'f.9m 

•  1  tf.Si  res  percat  anie  traditionem,&  /it  certa  ac 
cleterminatai  ycrbi  gracia,ba?c  domus,  hoc  dolium 

.iifii3i,pctitf  cmptoriVnifi  alitcr  cxprefs^  conaencanA 
fit,aut  vcnditoris  culpa  pcrcat  Si  autemrcsfic  in^ 
4c€erminaca(  vt  fi  quis  emc£it.io«ModiA5  ccicici  ex 
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graaario^oves  grc^e)aiuiiein;it  rcm  dctcxanma* 
tam  quidemtfcdad  mcnfuram  (at  accrTom  totum 
tricici  uno  florcno,in  fingulasxiienfaras)  tunc  antc 
rei  traditione,attt  mcnfuracionem,  pcriculum  fpe*  ' 
dac  ad  vcndicoiem.v.  Lefr.^.i  i./^^.f//.C.Lugo  d. 
>  tf 1 4  X I  ^ .  La y /  •  1 7  •  $a  .Bon. f  .2* . S . 
'  17.  Si  tcs  vendita  percac  ,  aut  dctcriox  fiat  poll 
|raditionem,perit  cmptori,  Xicet  j)retium  noadum 
4-rlolYcrit,  ^nia  rcs  Domino  perit.Lay.Bon./i.ir. 
f  Quaercs  1 .  An  &  quomodo  iiceac  cmcrc  chiro- 
grapha,fcu  crcdica  alcerius. 

Rcfpondco.Si  crcdita  in  poftcrum  cxigcnda  (fivc 
jus  quoti  habet  alter  ,  ut  ipfi  in  futiirum  aliquid 
folyatur)fintccrta>ea  minoris  emcrc.folatione  an- 
ticipata,eft  ufura,  feclufo  tamen  lucro  ceflantc,  & 
damno  cnicrgcatc.Bon,4.5.f  .j^^^.io.  cx  .Mol.Leff. 
Tol.  Fil.  Quia  accipicur  aliquid  fupra  forccm  cx 
lautuojnam  mutuat  implicicc  minorcm  pecuniam 
pro  czigcnda  majoxe.i.Dixi  r#r/4f,  quia  fi  credita 
finc  incerca;,  periculofa  &  licigiofa,  ac  cum  diffi- 
cultate  exigcnda  jiicit^  is  qui  non  cfl;  caufa  iftius 
difBcultatis>minoris  cmit,prouc  diScultas  vcl  in- 
jccrticudo  folutionis  minor  cft,vcl  majoiiquia  cum 
tali  periculo  &  difficultate  minas  Talent-  Bon.  Lc. 
Trul./.y.^-io.ig.Undc  refolves. 

1  .Ufucam  coinmittunt.  1  .MiniiltiRcgum  &  Priiu 
cipum,&c.qui  ut  anticipatam  Faciant  folutioncm 
^liquid  accipiunt  acrcditoribus.i-Qiiialiquid  ac<^ 
Cipiant  k  debitoribus  concedadilatione  adfolVeii^ 
dums  quia  accipiunt  aiiquid  nltca  fortcm  pro  mu- 
cuo  YirtualijrBon»/«r.Nau.Moiin.SalaS)Src« 

i.WSnoris  cmipelTuncroguIariter  credita  &  fti- 
pendia  h  iive  falaria  debic%militibus ,  auc  famulis 
otabiliuin,quia  habeat  ad  j  unfta  inc6rooda,peri* 
cula  &moleftia^  inexigcndo;quamob  caufam  id£ 
Jiicet,etiam(i  credita  illa  temporeprefcnti,  vel  etia 
pr^ccwto  fucrint  folvcda.Bon./.f.cx  Reg.MoL&c. 

i  \  Qii^  if^c  cft  xaufa  di£cilis  ^latianis  tpeccat 
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Cap.  I  II.Dvb.  VIII.  i5^£^^/-$3'^-  14^ 
Com^aiulEtiamcmco^o  minoris,&tcnetar  ad  ic« 
ftitutionemjtum  quia  ipfc  cft  caufa  dam&i ,  eurd 
ipiius  calpa  crcdicum  valeac  xniausjtiimquia  aliO'- 
i)ai  pra;miam  exdcU6fco  fao  rcportaret*  Molim 
d,i  1 3.rill-Bofl./.f .  Hlnc  Quaeftorcs  Principara  ad. 
[aos  folatio  pertinetiquaado  ipii  fant  caufa  dif^ 
icilis,  &  maligR<B  foUtioms,  noa  pofTunt  chiro- 
gtapha  y  vel  cicdita  cmere  minoris  9  vc  doccnc 
Autnxit.AddiccfaeSalas  Sc  iAoiinU^Mit.  hoa  efle 
iiberum  QuxltoribuSj&c.quibus  iacumbic  foluerc 
snagnacam  dcbica,vai  potiu^  loIaer«>  quam  alccri 
^nifi  quis  forte  ius  prae  aliis  habeat,vt  vidcfupra 
dc  ordinc  reflit.  )  fed  ceaeri  onmibas  folucre  pr# 
£ataiBoa./«c.  r .  TralL/«  t .  i/«  T  o  • 

TRACTATVS  II- 
§luid fit  ntgmMii^^     quibm  illscitx  ? 
.  Refp.Ea  cft^cum  quis  rem  libi  comparat  co  anii- 
«no  vciaccgram,&aon  macacam,carias  Ycadcado^ 
vel  permatando  lacretar.Quod  quia  obtioxitm  ^ 
periculo  multorum  peccacorum  ,  &  valde  diftra- 
iAiuam>  ac  indcccns  ftatui  Clericali»  fic  laccis  in* 
hiarc,feuerc  prohibitumcft  Clericis  conftitucis  ia 
facrisi&  RcIigiofisomnibus>ita  vc  mortalitcr  pec-* 
cent  y  fi  mcdtam  negotiationi  dent  bperatti,  vt  ait 
Lc/Tquem v.^f.T,&  Lay./.j.f.^.c.iy.Bon.i/^ contr* 
iir/-5. ^.T.^.j.C*Lugo  4.x^./*;«»a9«Yiid€  refolaes» 
I  .Si  Clcricus  fcmel  iterumquc  tantum  ncgorie- 
tur>ia  maceria  aon  gtauif  v«  g.  Ubros,  croccs^  &c  ^ 
emat ,  vt  oecuitc  iterom  Teadat  carias  ,  nto  eft 
xuorcaleXcfT.  Mald«riil.Dian.C*Lug./.c» 

%.  Noaeft  negotiatio  Bcckfi^fticis  vel  Reli« 
giofis  proKibita,fi  cmant  pccora,«uje  pafcuis  fuis^ 
laginaca  vedaaciquia  vendunt  fruaus  uiorum  prg* 
diMVinx  vei  agromm.Mol XdT*  d Lugo f,^  n.i^. 
.  yti  ncc,  Ci  grcgesialant,  vt  f«cu$,  Uc>  lanam  ven- 
4ant.  G«  Lugo  hc.  cit.  Vbi  tamen  ncgac  licerc  iis 
Conducerc  agros,vt  fruftus  vcdant,co  qu6d(liccc 
UfHi  fi  ncgQtiatio  propri«  4^da^  fpccialitct  iUA« 
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£c  prohibituqi  in  Concil.  Cartliagin^y./^^.f//. 

3.  Non  pcccat  Clcricus.i.  Siemat  agrum  cum 
fxuftibus  iam  macuris  ,  illofque  vendat:quia  ven^ 
dic  fraftus  agri  fui.  Gard^  de  Lugo  l.t.tx  Molin* 
Iilliuc-&c.i.Si  id,  quod  proprios  vfas  cmerat: 
poftea  vel  qaia  non  indigccv  vel  inacato  confiUo^ 
carius  vendat.  Jbih. 

An  vcro,  &  quomodo  Clericis  liccat  ne^otiari 
per  alios  n6n  faroalos,  prsefercini  in  necellitatc.v. 
C. dc LugOj^-t6./4.».36.Trull./,f.4/.i5»  Barb,</# 

D  V  B  I  V  M  I  X. 
fit  antrH&us  cenfus^^  an  licitm  f 

Refp.  Is  cft>cttm  cerca  faihma  pecaniae  r.g.ioo^ 
florenisicmoatcius  pcrcipiendi  quotannis  cx  bo- 
nis  tuis>aut  cerca  aliqua  re  cua  ^tiU.fiiie  fru^fera^ 
certam  aliquam  pcnfioiiem  fcu  cenfum,v.gvflorc- 
Ikos  5  .Annaos^vei  ^.provt  confaccudinci  vel  lcgc 
taxatum  crit.  Ita  vt  hic  non  (it  mutttnm  &  vfur^ 
il  alias  prauam  intcntioncm  non  liabeas  ;  fcd  vera 
€mptioi&  vendicio,  qua  cmicur»  non  pra^cis^  ipik 
pcnfiojfed  ius  cam  percipiendi:quod  longe  minus 
Talec>  ideoque  mtnoris  cmitur  >  Ucec  poft  muUos 
annos  preciam  longe  fupereti  MoHn.  Lcfr.  Laym. 
/.;.f.4.c.iS.  &  cxtcri  communiter.  Redias  tamen 
C.Lugo,</.x7«/Ift<^fiin.io.probat,  ad.  excurandam 
ceufumab  vfura,  diccndum  elTej  non  emi  pcnfio- 
nes» neqaeius  ^diilasy  neque  fru<[ius,  fed  potitt9 
partem  vfusfrudus  talis  praedij,  fupcr  quo  ccnfiM 
conft*taiturii;a  vx  dominium  totumdircctum  pra^-» 
dij  maneat  apudTenditotenHdomiDiam  vero  vti- 
lc,fcaia$  vfusfrucius.ex  partc  vendatur.Vnde  re- 
iblttantur  fequentes  Gafos  9  quictiam  exnatara 
cmptionis  &  yenditionis  folui  poirunt. 

1.  Hic  conciiadas  eiliaiuftuS'»  ii  non  feruetuf 
prc;cium  iuftum  avLege  vet  confuetoditfe  proba^ 
tum  j'^uo  niodo  pro  Germaniaconftituic  Carolus 
.  tY«vt  ias  ad  j[«tan(ttU)pro  xoo«ematiir, 

♦ 

■  • 
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t«  Non  foium  licicus  eft  cenfus  rcaiis ,  id  eft 
conftitutus  fuper  rc  aliqua,vc  fupri  cliAam,ex  ca* 
ius  vcilitace  peaiio  excrahatur^ica  vcad  gucmcum« 
que  tes  tranleac  cam  illa  oMigatione  &  onere^feA 
etiam(faltem  cx  nacura  rei3&  leclufa  prohibicionc 
legis  pofitiuaS))  pcrfonalis,  &  coalticucus  iiximc^ 
diate  fupcr  pcrfona  quac  fua  opera  &  induftria 
vcilis  fLC  I  &  frudum  aiiqucm  pariac  >  vclbona  in 
fpe  vel  re  habeat^vnde  peniio  duci  pbflit :  alioaui 
cnim  ius  quod  venderc,non  cftcr  prctio  a.'ftimaDi- 
IC9&  Cic  concradus  fidiciu&Jca  probabiliccr  Con« 
LefT  Sal.  dkb-  j.w.j.&c.contra Naa.  MoI.C.Lugo 
4/.}7./.x*ii«i5*  vbi  cenfum  merc  perfonalem  iUici- 
Cum,docet  elfc  probabilittS,&  ^rolize  probat* 

3.  Jniqui  fuut  vcndirorcs  lcu  cenfuarij  ,  qul 
empcoribus  (iue  ccnfualiftis  obliganc  rcm  non  po- 
tencem  reddcrc  fru<Sus ,  faltem  cot ,  quoc  penfio 
exigiuaut  rcddcnccm  quidcmi  fcd  iam  aiiis  ccn(i«. 
fibus  venditos.  Bon.^i.j.f.^./j.i.w-p.gf  ij. 

4.  Sicuc  cum  in  emptione  res  perit  damno  em- 
pcoris,  fic  eciam  in  cenfu  reali ,  l\  res  fupcr  quani 
impoficus  cft  cenfus  percac,vclfruftus  eiusabfquc 
culpa  vendicoris  s  cunc  enim  peric  ccnfus  i  ica  vt 
empcor  (lue  cenfualifta,  non  pdfltt  amplias  perci* 
pcrc  fruftus,(iuc  ccnsu,quia  qui  emir,luo  periculo 
emic*Bon./i^^.c.f  il.Aj  f  .^.i^i*!  5  f » Unde  ad  hoc  vi^ 
commodum  cauedum  inuentus  cft  fequcns  modus. 

Licicum  cfl:,vc  probac  JolJ.^.c,j^6.  &  Leilt 
e.t%^dsih.i  i.concraAuicens&sadiungerealiad  pa^ 
,£tuma{rccuracionis,vt  fi  res,fuper  qua  fundacus  cft 
cenfu$,pcreac  idfiacdamno  veMitoris^ide^queni^ 
hilominus  obligacus  fic,vel  fupcr  aliisbonis  fuiseS 
ftatucrc^  vcl  rcttitutaforcc  eodcm  prctio  rcdimc-  ' 
rc«Deliet  tamen  hoc  paAam  venditori  com^enfa*- 
n,augcndo  pretium  ccnsus,vcl  quod  codem  reci- 
4it|minorempeniionem  defignando.  Bon.^.rfii.  j 
6.  Ex  narura  itt  iicicas  cil  non  cancuin  cenfus 

iliy^^^^dimibiUs  > lcd  ctum  rcd^biiis ,  ciim  cx  vna 
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partc,  tutn  vtriufque ,  vc  patct  cx  tcroiinontbi  c*i 

plicationc  ;  qjuia  irredimibilis  cciifus  clicitur,curn 
Tcnditor  dou  potcft  illum  pro  fuo  arbitrio  redime» 
ic  redimibilis  autem,  cum  potcft,rcddcndo  cm- 
ptori  candem  fummam  i  quam  acccpit »  atquc  ic4 
rursus  fibi  cmcndo,quad  attc  vcndiacrat»  Vcrim* 
quc  rcdimibiiis  dicitur,cum  ita  conucntum  eft,  vt 
tam  em]>tof,quam  vcnditor  pofGt  cmptioacm  fa« 

itam  rcfoIuerej&  fummam  quam  dedit,  rcpetcrc, 
Lj^ir.^.lo.Dian.^a-^j: 7f  •  Vide  dida  de  pa^ 

rctroucnd.  in  ctinpt.fuprk. 
.  7«Nihiloi}ainas,quia  contraiStus.  census  redimi- 
bili^>cx  parcc  cmptoris,  cft  res  periculofa^fuad^n 
non  facile  dcbct  :  nam  in  Comtit.  Maucini  V»  & 
Calixti  III.  PP»Ytl&  Caroli  V.  Imper.  vfurarius 
contraftus  iudicatur.Vcrum  id  intclligi  dcbet  fe- 
cundum  prasfumptioncm  £ori  cxcerni;pr«terquam 
quodilla^  Conftitutioncsmultis  locis  catcnusaofi 
funt  rccepta:,riuatenus  prohibcnt  ea,qu^  iuri  natu* 
^ali  non  aduerfantur^vc  notac  Laym.^«3-f.4«f.i8« 
8?  Ccnfus  vicalitius  ,  quia  eft  virtualis  fponfio, 
&  nititur  cucntu  forcuico  >  Ucitus  cft*  rili*  Piau» 

D.V  B  I  V  M    X.  J 
§luid  Jit  Cambium* 
Refp.  Cambium  ,  quod  permutationeiti  (ignifi- 
f  At ,  hic  accipitur  pro  fola  permutatione  pccunia:- 
£c  cftcontraAus^quo  Camtpforaliquis  Campfario 
volenci  cambit  pccunias,cum  lucro  aliquo  pra:cer 
forcem«  Quod  u  fine inteatione vfura iiat  9  ob  tt- 
tulos  iuftos  tali  lucro  aeftimabiles  ,  patet  non  cflc 
malum.  Vnde  cum  quatuor  fint  cambioium  ge- 
i^era»nimiriim*  i  .Cambium  minutum  ieii^  ma&aal€« 
a.cambium  per  literas-j.Cambium  rcale*4«Cam^ 
*  bium  iiccuml^u  £^um|Circa  ea  refQluuntur* 

i.f-icitumeft  Cambiumminutum,  in  quo  dan- 
tur  pccunix  maiores  pro  minoribus  ,  vcl  contra: 
quia  kicfunt  iufti  tituli  aliouid  lucrapdi,nimirT^^ 
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labor  Qampfoiis  iii  namcrandapccunia,item  dili- 
gentia  in  pecunia  omnis  gcneris  conquircnda,!  vt 
Camprariis  quibufvis  fic  paratus,iccm  puritas  itia-" 
tcria:  &  coxnmodicaS)  vc  cum  auram  vcl  alia  mo^ 
neca  commodata  dacur,pro  minuca  &  incommoda. 
Laym./,  3./^,4.f.i5,;7.4, 

X  •  Licitum  eft  itcm  fiambium  per  liceras  ,  ciim 
fcilicet  Campfor  hic  v.g.  Menaftcrij  Prior  accipic 
pecunias,  quas  poftea  literis  datis  aiib.i,v.g«rran» 
cofurti  refundit  per  fuos  fa6i:oresiquta  hicettam 
{xtnz  iufti  tituli>fciliccc  vircualis  traicdio  pecuui^» 
&  eia^airecuratio ,  tancundem  enim  facic ,  ac  (i 
Campfario  pccuaiam  eius  Francofurtum  transfe- 
lat  finc  pcricalo-  Minus  camcn  Campfor  exigcre 
debet,quam  fi  realiter  tranftuii(fct*Laym./*r#^  Bo*> 
xiac.rf.s.g^.j.^^.i^Nauar.  Leir.  &c.:  .  ' 

Icem  licicum  eft  Cambium  realesCum  Cam^ 
pforhic  Monafterij  Prior  dat  pecunias>vt  per  fuos 
alibieas  recipiat  a  Campfario>qui  alibi  habet  pe« 
cuniaSjfed cgcc  nunc  eis  hic.Titulus  huius  Cam-  ' 
bij  eft  irem  tranflationis,&;  afrccurationisjtantun- 
dem  enim  facit  Ca«pfor,ac  fi  pecunias  Campfarij 
abfentes  (ifteret  hic  pra:fcntes,  vel  vt  alij  aiunt^ac 
ii  pra:icnci  pecunia  emcrec  abfcntcm  ^  qux  vciquf 
iniQus  valec.La5rm./.r»»,(5.£f  7.Bon.Ar. 

4.  Illicitum  eft  Cambium  fidum  ,  fcu  ficcuWi 
.c{Uod  nihil  aliud  cft  quam  titulus  luaandii  vt  v.g, 
TitiuS  indigens  pecuniis  pctita  Campfore  fibida» 
ri  ioo.Campf#r  autem  non  aliter  dattnifif  ranco,-^ 
furti ,  V.  g.  vel  alio  diftante  foluendos ,  pctitquc 
ab  eo  pretium^c^uod  folet  dari  pro  locis  iimilibus» 
Titius  ergo  accipic»&  tamen  vcri  non  cogicat  red* 
dereiniftislocis,  imo  forfan  nechabec  ifticcorre-  . 
fpoudentem,  idqueconftat  Campfori :  cbmradus 
hic  eft  Cambium  fiAum,ac  reuera  niutuum,ide6« 
quc  palliata  vfura.  Excufabitur  tamcn  Campfor,ft 
lucrum  illud  cxigac  titulo  iucti ceifantis«Plaj:a  vif 
dc  apud  ToU.j,f.ji.Bon,rf.j.j.  j./.i.  ^ 
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144  IXB.  llLTltAeT.il.  ^^r. 
partc>  tum  vcriufcjue  ,  vc  patct  cx  teroiinorulli  ex^ 
plicatione :  qcdz  irredimibilis  cetifas  dieitur,c^m 
Tcnditor  non  poteft  illum  pro  fuo  arbltrio  redimc» 
xe  'y  redimibilis  auccm>  ciim  poccftireddcndo  ctn^ 
ptori  eandem  fummam  i  quam  accepit  >  atque  ita 
rursus  fibi  cmcndo,qaod  amtc  vcndidcrat.  Ycrim- 
gue  rcdimibilis  dicitur^cam  ita  conuentum  eft,  vt 
lam  ci"n;:)Cor,quani  vcnciitoi'  pofTit  cmpcioncm  fa- 
Aam  rcLbluere>&  fummam  quam  dcditi  rcpcterc» 
l,eff.d.io.V>iM.f*X't^^.fn.R.  y$.  Videdida  dcpa^ 
^o  retrouead.iu  ctnptjupta» 
.  7«NihiloininuS)quia  contra^kus  census  redimi» 
bilisjcx  parcc  empcoris,  cfl:  res  periculofa, fuadcri 
uou  facile  dcbec  :  nam  in  Conitic*  Marciui  V*  8C 
Calixti  111.  PP.vti  &  Caroli  V.  Impcr.  vfurarius 
coacradus  iudicacur.Ycrum  id  incclligi  dcbct  fe* 
cundum  prxfumptionem  fori  cxtcrni:pr2eterquam 
quod  illx  ConfticutioncsnuUcis  locis  catenusnoa 
funt  rcceptas»quatenus  proliibcnt  ca«qu9iuri  natu^ 
rali  non aduerfantutjvt  notat  Laym.f.j.^.^.f.iS. 

8-  Ccnfus  vitaliaus  ,  quia  cil  vircualis  fpon£o» 
9c  nititar  euentu  fortuito  >  licitus  cft.  fill»  Pian^ 

D,V  B  I  V  M  X* 
§liud  fit  CanjbiuW' 

Refj^«  Cambium »  quod  pcrmutationem  figQjfi- 
eat  9  htc  accipitur  pro  fola  permutatione  pecunias* 
Et  cftconcravSus,quo  Campforaliquis  Campfario 
volenti  cambicpecuniaS|Com  lucro  aliquo  pr^^cer 
forccm^  Quod  u  finc  inccHcionc  vfura  fiat ,  ob  ti- 
tuios  iuflos  cali  lucro  asftimabilcs  $  paccc  non  eifp 
malum.  Vnd^  cum  qaatuor  (int  cambiorum  ge« 
nera^niminim.i.Cambium  muiucum  fcu  manualc. 
^.Cambium  pcr  literas^j.Cambium  rcale«4«Cam^ 
bium  ficcum  icu  ficlum|Circa  ca  refoluuntur. 

I.  Licicum  cft  Cambium  minucumn  in  quo  dan* 
'  tur  pecuniae  maiotes  pro  minoribus  >  Tel  contra:  f 
qaia  hic  func  iufti  cituli  alicmid  iucraudijninu  ^ 
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Cap^I  1 1.  DvB-X.f>^  CAmllo.  24$ 
iabor  (Saaipforis  in  nanaeranda^ccama^iccm  diU« 

gentia  in  pecunia  omnis  genciis  conquircnda ,  vt 
Campfariis  qviibufvis  fit  parattts,iccm  puritas  ipa- 
tcrla:  &  commoditas,  vt  cum  aurum  vcl  alia  riiom 
iicca  commodaca  dacur>pro  mlauca  &  incommoda. 

Laym./.  3.^4.M9«n.4»  '  * 

2.  LicitumcftitctnCambiumperliteras  >  cum 

fciliccc  Campfor  hic  v.g.  Monaftcrij  Prior  accipit 
pecunias,  quas  poftea  literis  datis  alibi^v.g.Fran- 
cofurti  rcfundit  pcr  fuos  fa6torcsi<]uia  hiccciam 
ftait  iufti  tituli,fcilicct  vircualis  traicAiopccuniar» 
&  cius  affecuratio  ,  tantundcm  enim  facic ,  ac  fl 
Campfario  pccuniain  cius  f  rancofurcum  craasfe» 
rat  finc  periculo.  Minus  tamen  Campfor  cxigerc 
dcbcc>quam  Ci  rcaliccr  cranftuliifcc.Laym J.a/»  Bo» 
xiac«i/.3.^'f»;».i.Naaar. LcH-  Scc. 

3.  Itcm  licicum  cft  Cambium  realeaCiim  Cam- 
pfor  hic  Monaftcrij  Prior  dac  pccunias,vt  per  fuos 
alibi  eas  recipiat  a  Campfariojqui  alibi  habet  pe- 
cunias>fcdcgcc  nuac  cis  hic.Ticulus  huius  Cam«-' 
bij  eft  item  tranflati6niS)&  aflecurationisitancun» 
dcm  enim  facit  Ca»pfor,ac  fi  pecunias  Campfari) 
abfcnces  iiftercc  hic  pr«efcaces>  vcl  vc  alij  aiunc,ac 
a  pracfcnti  pccunia  emeret  abiencem  ^  qux  vciquc 
aiinus  valct.I,aym./.c^.».6.^  y.BoaXr. 

4.  liiicitttm  eft  Cambium  fidum  >  fcu  iiccumi 
cjuod  nihil  aliud  cft  quam  tituIuJ  lucrandii  vt  v.g. 
Ticius  indigcas  pccuaiis  pccic  d  Campforc  fibi  4a« 
ri  ioo.Campf«r  autem  non  alitcr  datinifiFranco^ 
furci  >  V.  vcl  aiio  diftancc  folucados  >  pctitque 
ab  eo  precmm>quod  foiet  dari  pco  locis  iimiiibus« 
Titius  ergo  accipit>&  tamcn  verc non  cogitat  red* 
derc inxftis iocis,  imb  forfan  acchabcc  ifticcorrc* 
fpoadentem,  idqueconftat  Campfori :  contra£):us 
hic  eft  Cambium  fidlum,ac  reucra  mutuum,ide6-. 
quc  pailiata  vfura^  Excufabitur  tamcn  Campfor^(i 

.  lucrum  illud  cxigat  titulo  lucri  ccftantis.Plura  yi- 
dcapudTol./*{<c.ji«BpM.3*9.j./*i.  ^ 
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Mtf^  IiB.  III.  Tract.  V.  ^jTf' 
.  5.  Quod  accinet  dd.Cstnabi um  Fran  c  o furten  fc* 
in  quo  mcrcarorcs  dantcs  C^iubium  adproximas 
ntindinas,quo  magis  0«  <iiftant,c6  plus  criguttt,fi 
idco  pra:cise  plus  cxigatur  ,  ^uia  folutio  dxutius 
^^iffcrtur,  vfura  cft:fi  autem  rarionc  aitcrius  tituH 
jufti,vcf bi  grariJ,lucri  ceirantis,cam  pccunia  mer-^ 
catorum  fitinftrumcntum  lucranJi,qao  fi^iutius 
carcntyCarent  kcro»&  qu6  longius  efttetnpus ;  co 
plurcs  Cambium  pccunt ,  iJcoquc  fi  crcjfcit  vaior 
pccuni«,tunc  iucrum  cft  iuftum,Layffit/.f.  n.  y.cx 
MoI.LeflT&c. 

6.  Qju  cambicado,(reUlitcr)pccuniam  adultc* 
Xinam  atccpit,fiue  cxignoratia,aut  inaduertcntia, 
non  potcft  illa  cxpcadcrc:quiarcs  vitiofanpn  po« 
tcftxradialccri,Ticio  n&dctcao*vtfupta  d§^$ndit. 
Kccjuc  cx  c6  quod  ipfc  deccptus  cft,potcft  dccipc- 
rc  alios  >  cum  aAio  qua  deccptus  fuit,  nuliam  a4 
ioc  ius  tribuat. B on  .^.  5  -^.  5  .^.  i . c x  A  z.or  Sanc&Ctl 

D  VBI  Y  M  XI. 

Kcfjp.  tft  concradus  quo  quis  pcrlonam  ,  vcl 
rem  aliquam  mobilem  >  ycI  immobilem  aiteri  ad  ' 
tcmpus  vtcndam ,  Tcl  frucndani  concedit  ,  certo  • 
prctio  aut  merccdc>fca  penfionc  conftituta.  Vtcn- 
da  conceditur  v.g«elbcata,  domus,cquus,  feruus) 
&c.  frucnda  conccduntur ,  clocaca:  vaccas  >  capra^ 
fundus  ,  pomarium  &c.  Yndc  coniidcrata  huius 
contradus  natura,&  iuris  difpofitionc,  rcfoluua* 
fcur  fcqucntcs  Gafus. 

1«  Si  res  locata  antc  traditionem  pcreat »  con« 
rradus  diifoluitur  &  condudot  libcratur. 

X.  Si  abfquccttlpa  condudoris,vfus  vel  fru^ds 
icicefret,v.g«quia  domus  ruinam  minatur,infefta- 
tur  fpedris^  vel  obpericulum  peftis  (  nili  tamen 
qubad  hoc  confuetudo  fit  contraria)ain  belii,ttt^ 
tam  habitationcm  non  pr^^ftat ,  liberacur  con- 
du£bor  a  foluenda  penfionc  pro  temporcquo  noa 
potcft  inhabitare,vcl  alia  rc  condudla  vci  vel  frui, 
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Cap.  I II.  Dvb,  XI.  147 
3«Scruaaut  labcnracoxi  condu&onoii  debctur 
ftipcndium  tcmporis  nmbilii^quo  asger  detnbuit^ 


conuentu^aot  cduie€udo{ferat«  Vid  ^kfW  •Cond$^Bh. 

4.Propter  modicum  damnum,  vel  infortunium, 
nihilremittitur  colonlodc  pcniione:fecas  fi  magna 
fit  cladcs.Quod  fi  tamen'antecedentiu  vcl  fcqucn* 
tiumannorum  fcuilitate  damnum  compenfctur^ 

aon  remittitar.Lay.w.7ieff./.i,f  .i4.<<.4' 

'  5.Si  pluribus  annis  ob  coeli  clementiam  (  fccus 
ii  ob  induAriam  colentis^vberioresfrufttislex  fun; 
do  elocato  proueniant.poteft  colono  penfio  auge- 
xi.Laym.»,84 

tf.Expcnlasfacerc  in  rem  condu^am ,  quds  du- 
raturse  lunt ,  v-  g.confcruare  farca  tada,tribuca  & 
onera  publica  praeftare  >  ad  locatorem  fcu  Domi- 
num  fpcftat^nifi  alitcr  conucuLum  fitiauc  conlue- 
tudo  ferat»Lay./(9r.aA».4. 

7.Si  condudor  in  rem  codui^a  ncccflatias  fiue 
vtiles  expenfas  fecerit,potcft  eas  de  pefione  dctra* 
ber  e,v  cl  rcpecere  a  locatorc»6c  dam  non  fol^untur  > 
retincrcrem  condudam.Lay  l$(.cMohd./\96. 

8.£tfi  inccndium  plerumgue  aecidac  cultpa  in« 
babitantium  ,  &  fic  in  dubio  contra  iilos  pras-* 
fnmpcio  fits  quia  tamcnfaepe  id  fit  culpafamulQ- 
rum  quam  paterfamilias  praeftare  non  Cogftuiri 
hinc  conduftor  ,  abfolucndus  eft  »  nifi  locator 
oftcndac  culpam.  Vide  h^ym.frpranH.^.Sc  Dian. 
/^. 7. /.7.1?.)  I.  vbi  ex  Hun.  &  Berl.docct^fi  conftet 
accidi/Te  culpa  ccrti  &  dtterminati  alicuius  de  fa- 
milia  >  idque  circa  officium  fauro  dcliquerLt,  r.g^ 
ftabularii ,  qui  lumen  malc  cuftodicrit  in  ftabulo, 
tcneri  patrem  familias(nifi  famnlus  iftc  pro  fideli 
ac  diiigcnti  fuerit  habitus^dcdamnotfecus  fi  cul* 
pa  alteriusivel  fi  non  conftcc  vtrum  cafaan  culpa 
cttiufqaam  accideritt 

p.Si  condudor  domus  v,  g.  antc  ttmpus  velic 
emigrarc^id  quidem  licec  ^  poceftque  alceri  iocarei 
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Xx^.  I  1 1.  TracT.  1 1.  ^r. 

i^xceroqui  nutem  dc  pcnuonc  nihil  ei  rcaiictltur. 

lo  Locator  non  potcft  antc  tcmpus  praDfinicum 
tondaclorein  inTitumprivcirc  rc  conclucta  ,  nifi  in 
his  cafibus.  i.Si  pcnlionem  non  foluat  :  expc<£iaie 
tamen  dcbet  biennium »  fi  ultra  biennium  res  fit 
condjcla  ^.Si  cafus  improvifus  accidat,  ob  quena 
4omus  y^g.ipfi  domino  fit  ncccfTaria.  j.Si  rcw  lo- 
«aram  rcficcrenecclTe  fit^ncc  poffit  fieri  alrcio  in- 
jbabitante,  4.  Si  condudor  in  re  conducia  maie 
verfetur  v-  g-  deftruat,  tcI  abutaturi  ut  alcudo  ibi 
j«crc:riccj.  Laym.^j.p. 

1 1 » SaccciTor  uniferfalis  fiTC  hasres^on  poteft 
Mte  complctuni  tcmpus  condudorem  cxpelfcrc 
jpariitiis  autcm  fucccfibr,  ut  cmptor  ,  donatarius 
legattritis,  &c.  non  tenetur  ftare  contraftui  loca<- 
cioni ,  uti  ncquc  conduilor  »  nifi  tamcnal^tcr  pa- 
AiLm  fit ,  TCtDi  gratia  ne  res  locata  durante  tem- 
j)orc  locarionis  alicnctur.  Vid-  /.  1.^4.^  Lajroi- 

DVBIVM  XIL 
JD^  Csntra&H  Emfhytiufis ,  fiuit^  ^  Isbilli  \ 
Rcfp.  t*  Emphyteufi^cft  conrrai^us  fimilislo* 

cationijin  quo  rcs  immobilis  ,  quae  cultuia  pofllt 
cificimelior,  conccditur  aitcd,  vcl  iuperpetuumy 
^ei  non  brcTius  faltcm,quim  ad  decennium^ita  uc 
dominiu  cjus  dire(^um,&  poffcfiio  civilis  mancac 
apud  dominum  ^quitendat  in  Emphyteufiu^do-p 
minium  aute  urilc  transfcratiir  in  Emphyteutam  , 
€um  hoc  oncrc>  ut  quotanhis  ccrtum  canoncm ,  uc 
irocant)feu  penfioncm  domino  folvat,  quam  fi  to» 
tam  foluerc  negligat  i6r.  annis  conciiiuis  in  Em- 
phyteufi  £cclefialtica(cum  fcilicet  rcseft  Ecckfiiey 
vcl  pij  loci)  vel  in  fa^culaii  16.  annis,  incidic  iplo 
5ure  in  pocnam  commifii ,  ut  dominus  cum  cxpeU 
lere  poffit>ctfi  dc  folutionc  intcrpellatus  non  Fue-» 
xit  i  licct  cnim  Bart^  ii  ahj  quidam  apud  Dianam 
far$.%.$».  7.  Eif.  5C.  dicant ,  fi  per  ^o.  vcl  40.  an- 
nos  ttgu  fglucrit  ^  cum  jjriefcxiljcfe  iix^iauftiutL^a 
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CAP.in.DvB.xii-rvfi««M-d'^'  •  M> 

in  futurunvid  tamcn  VVefcmb.  &  alij  f .  negant 
v./.r.Porr6  quid  juris  fit  io  hoc  contraau,pendct 
cx  conriictudine  locorum^  qu2e  variacfl:,&  cx  ipfa 
conventione  cqntrahentium^quaj  fcripto  iaftru- 
mento  concipi  debcr,ut  yalcativLayna^/.j^/.^^/.i  i  * 
Lcir./.L«C'X4.^,9« 

^  Refp*i  •  Feudum  eft  contradus  iimiUs  £mp hy  • 

tcufi,  (^uo  res  immobilis  alicui  conceditur,  cum 
tranilationc  dominij  utilis  >  proprietatc  retenca  ^ 
fub  onere  non  quidem  aliquid  foJuendi>  fed  exhi- 
bcndi  fidclicatem,  &  obfcquium  pcrfonalc  dircdo 
.domino,  Quod  fi  item  non  faciat  Vaifailus  (  fic 
cnim  dicitur  fcudi  acccptor)pcrdit  feudum  Inter- 
dum  etiam  infeudo  aliquid  pecfohii  dcbct  in  reco^ 
gnitionc  dominij  dire£ii,fedtuncex  ea  parte  defi* 
cit  a  purofcudo>&dccIinacad£mphyte.ufini.Por«^ 
xo  quid  j uri s  fit  circa  feudaypendet  item  a  locorum 
confuctudine  :  quse  juris  communis  funt,  vidc  /.r. 

Rcfp- 1 ,  Contraftus  libellaticus^five  datio  ad  li- 
bellum,dicitur,cum  Emphyteuta  »  yel  feudacAtius 
rcm  illam,quam  in  fcudum,vel  Emphyceufi,  acci- 
pit,fimili  contra£lu  tradit  tertiD,(ad  quod  tameuj 
fi  in  decenniu  fiat,requiritur  dominiconfenfusjita 
ttt  fit  quafi  fubfeudum  &  fubcmphyceufis.  iKa  JLciC 

D  VBI  VM  XIII.  ' 

Refp. Sponfio  cA  contra(^us,tn  quo  due  de  ye« 

ricatc,  aut  cvcncu  alicujus  rei  ccrtantcs  ,  fibi  invi^ 
ccmaliquid  rpondent,ut  id  ejus  fit^qui  yeritatcm  < 
afiecutus  fuerit,  v.g.  certo  tecum  10.  imperialibus 
hanc  vel  iftam  ciyitatcmobfcflam,capcam,  tcc.  Vc 
licite  fiat,  reqoiruntur  i«ut  fiat  faper  re^dubia*  %• 
ut  fic  a^qualitas  in  re,qua2  fpondetur,  cum  a:qiiali 
inccrtitudine,  3.  dabius  cventus  in  utroque.  4.uy 
nterquc  eodem  fenfu  accipiat  id,.de  quo  certatur. 
•Mol.Lcfl^C.Lugo  </.5^./^- 
V  Ludus  vcro  cft  contrac):us,quo  ludentes  inter  fe 
pacircuncarpUC  yi^ori  oedac^  ^uod  uterquedcpo^ 
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^Lfo        LiB.  I II.  Trac*  V.  6f^* 

fttic*  Hi  cbntradas  jur^  nztmx  Itcici  fuac^  moda 

dcbira:  condicioaes  adfint,  &  aliunde  non  imerve-* 
niat  icandalum,  aac  jufta  prohibicio,  aat  iniquicaSf 
fcmifccat,  ncc  peccati  fic  occafio.  Quia  ficut  ^ui- 
vis  fua?  rei  dorainus,  poccft  altcrixam  donarc  ab- 
f6luc<^,(ic  cciam  fub  aiiqua  conditioneiiiye  ea  for^ 
tuita  fitilive  cx  induftria  pcndeat.Leir.^.i^,</«fr*l« 
Bon«//a.7.3«^4rr«i«Vnde  refolucs. 

1.  Qjai  rei  dominus  non  eft  ,  aut  alicnarc  eatn 
non  poccft  i  non  poteft  ctiam  de  ca  ludcrc  aut  de- 
poncrc.  Et  fic  deberet  tcftitucrc,qui  lueracus  cifet 
a  rcligiofo,&  filio  familias,nou  potcntc  alicuarCt 

1-  Si  camen  filius  familias  (&  idem  de  rcligiofo  . 
aic  Navar.apud  Lc&Lc.d.i.)^htw:  iu  diftantiloca 
a  p^rrcntibusjpotcritex  aUmcncis  moderate  aliqaid 
infumerc  in  honeftum  Ufum,  v,g.  5  •  ex  i  oo.  quia  ^ 
talis  communitcr  ptaefumitur  voluatas  parcntum, 
nt  habet  Sot./jr.c.Lay.&c.Ac  pr32tercapotcft,etia 
filius  deponcrc,  quidquid  lucracus  fucrit,  cum  ad 
hoc  etiam  parens  ccnfeatttt  tacicam  faculcacem 
dorc .Lay UQcc.h on.de  rtft.J-i.^.i^f^^^n.io*^ . 

3 .  Tenetur  refticuefc^qui  vi«c  facicndo  contra 
Conditiones  ludi  &  decipiendojauc  fraudc,ac  pcr 

,  injuriam  alcerum  pcrtraxit  ad  ludcndum  j»Ycrbi 
gratia,  fi  fimularct  fcplanc  ignarumlus&s ,  &  fic 
alterum  multo  imperitiore  provocaretjCjui  alioqui 
ludcrc  noluiircci  aut  fi  convitiis  laccffcret^ad  qu« 
vicanda  altcr  confenfiffet  in  lufum,  alias  non  con- 
fcnfurus.MQl.d4  .^.Lay  /.r,Bpn.i<.  i . j.  j .  1    3 • 

4.  Si  in  re  qux  fpondecur  ,  fic  inaequalicas  >& 
ksecalteri  patti  (v.g.ciyus  pecunia  major  cft  )  fit 
ixdta,ifquc  nihilominus  fpondcre  vclit,  valet  con- 
tradus  probabilirer-.quia  fcicnti  &  volcnti  non  fit 
injuria,ut  diGitNav.Mcdin.Sanch.Dian.  Coutra- 
riufn  tamcn  probabilius  docct  C.  Lugo  rf.  J 
^»-»i-Cx  Molm.LcfL  &  Boftac.  Si  autem  ignota  fir, 

non  pocctt  altcrlu^wi;  gtnia  fton  cft  asquaiis  cwv-^ 
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duio  utriufque  ,  &  altcr  nuUi  feexponit  periculo. 
Vidc  Azor./?  }./.5r.^.z5.j.7'Bon.  d.^.q»^  p-%.q.^6* 
n'6.S^hs^di  Ludo  ift»M$-ff*3.£rcob.& CLugo  /.r, 
Per  fe  quidera,  &  jure  natur^e  licita  elietiam 
fpondo  dc  tututo  cvcntu ,  cjpx  damnam  proximi 
conjunftum  habctjV.g^Petrum  intra  annummoii- 
curum^  (etfi  cnim  dctur  occado  optandi,  vci  ma« 
chinandi  mbrtcm  Pctro,id  eft  per  accidcns^poted* 
qae  idem  periculura  effe  in  cenfu  vitalitio  )  jurc 
tamcn  humano  fsep^  prohibctU£.C*iugo  /•^•».74« 

6'  Etfl  fponfio  cum  condirione  illicita^v.g.plus:^ 
alceropotaturum^  fit  iliicita  >  guia  inducit  ad  pcc-^ 
catumiquod  tamen  ea  lucratus  CS|  non  teneris  rc- 
fiituere.Sancli.Lugo^Dian.^.^./.^.Rff.^'^. 

7«Probabilc  cft  quod  docet  MoL  &c.duni  quis 
miiiis  vcl  convitiis  ad  lufum  indu£lus  efl:,  &  per- 
ditjvidorcm  non  tencri rcfticucrc :  quia  taiis  ab- 
folute  lufit.  Bonac.  /.  c  cx  MoL  &  Gar*  contja 
A  5t  o  r  •  Lefr*  R  egin  .F  i  L  &  c  .communiter . 

t*  Communior  fententia  cft^  tcncri  i:cftituere 
qai  lufit,  vcl  certavic  ccrto  pracfcicns  fe  vidurum 
eirc.  Contrarium  tamen^nempe  non  tencri ,  dum-* 
niodo  dolus  abfuerit,  tcnent  ToL  &  Sa,  v.contr^i^ 
Bu.  I  quia  non  tcnetur  quis  cx  juftitia  fuam  peri- 
tiam  vci  fcientiam  advcrfario  declararc/ed  is  fuiae 
twmcritati  imputet,  quod  aufas  fuerit  cum  eo 
ponere,  cnjus  fcicatiam  non  norat.  v-  B«>n,/.c.».jr 

j.  Non  tcnctur  reftituerCjqui  utitur  aftutiis  ilr 
lis,quas  regule  lusus>  &  confuetudo  recepta  pati- 
lurjcum  merque  fciat  talcs  aftutias  efte  folitas,& 
iic  tacitc  inilias  liberc  confcntiat.Azpr  JilULcC 
Bonac./.^.p»2.?3.i.  v.  g.  1.  Si  potiores  chartas  ha- 
bcBS ,  &  fccurus  de  vi£toria  ,  augcat  fponfioncm, 
vcl  fimulct  metum  ,  ut  adverfarius  augeat.  Si 
fcicns  fe  inferiorei.charcas  habere,di/nmulct;>  aa- 
gcatque  fponfioncm,  ut  fic  Pclinquatur  fibi  quod 
cri|t  apppfitura,  Lugo    Sonch*  Sal.Dian.^/ir/^^f 
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Z^Z         LiB.III.TRACT.  I  I. 

/r.     R^l' 45.  Si  inrpiciat  chartas  altcrias,  cx  fofa 
ipliusncgligentia>&  abfque  fraadcifccus  Ctita  fc 
collocct  vt  poffic  vidcre;  vel  fi  alium  confticuat  a 
quo  admoneatur.4-Si  ckartas  a  tergo  difcat  aQlTc 
inter  ladenduni)  qaas  anre  non  fignarat,nec  noyc« 
I^t.Triill.Sanch.Lugo  Dian./?. 4.^.9.7^.^0.5^  yi. 
•    1.  QfiX  vcro  utitur  fraudibus  non  adhibcri  fo- 
litisjvcl  colludcnti  igrtOtisivg.fufFuratur  chartas>  * 
Tci  lignis  a  tergo  nocat ,  vcl  ucitur  notatis,^aut  iis 
iqaas  ante  novit  jgnorante  focio ,  irel  arte  quadam  - 
•eas  componitj&c.  tenctur  rcllicuerc  non  tantum 
lacrum^  fcd  ctiam  quantum  alteri  valcbat  fpcs  la- 
crandijimo  etiam  coUudcnti.  Regin- Amic.TmlK 
I)ian./.£:.R.48.v.r/^Mi»  /^.^./aj.R^yj  -  &  Bonac. 

1 1.  Si  iudens  liabcat  animam  non  folvcndi,  vel 
fi  perdat|repetendi,non  poteft  iacrari>atqae  aded 
mec  rctincrc,  quod  eft  lucrarus  :  quia  fraudulenier 
decipit,ncc  alter  vellct  cum  eo  ludere,  fi  idfciret» 
Xcfr/.r.^.5.».5  r.Regin.>2-388.Bon-/;^. 

XI.  Pcccant  gravitcr,  &  coamiu^icer  moraliter, 
oui,  totos  fc  lufibas  iradaBr,catti  fciant  in  gravia 
ic  ii^e  peccata  labi ,  aut  impotentes  rcddi  ad  fol-- 
Ycnda  debira,  vel  alcndo»  libcros,  &  uxorcAi,  &a 
Sanch.  Trull.r.i7.i/i;/t.i. 

'  13.  Pcccat  icem  ludenSjfi  lufus  lege  pofitiva  flc 
prohibitusjjut  lufus  alcarum5&  fimiles,  qni  magist 

*in  forcuna  &  cafu^quam  induftria  fandancur.  At 
!I»aicis  ratione  circanftantiarum  fubvcniili>Cleri-- 
cis  fub  mbrtali  prohibcntur.  LclS^J. n^^.lty^ 
tellige,  fi  Ciericus  crebro,  pcrquc  longum  tcmpua 
luferit  5  non  autcm  fi  per  breve  tempas  > &  causi 
xccreacionis,&  abfit  fcandalum  :  quia  Canoncs  id 
ptohibcntes  non  vidcntar  rcccpti,nifi  quatenus  id 
£cret  cam  pcriculo  fcandali,  ut  habet  Lcfl.  dffb. 
Laym./.)*^r.4.aii.i7.t.Notat  autem  Di^n.part.j^ 
t.j.J^.i/^  j.cx  tugo,  Dicaft.  Amico>  Trul.&c.. 
ftasdi^tislcjgibtts  ^  CQjMiaJuao^^QU^ttgtttdiag  it^ 


Cap.  ItL  -15  V B.  XIV.  DeSponJl  o^c    t  y  j 

derogatum  eflc,  uc  noa  tantum  Laicus,  Cci  etiam 
Clcricus  aoD  pcccec,fi  prmcipaluci  pro  rccrcacio^ 
ne,  8c  iimul  pro  lucro  mo^etato  iadat  chartis,yel 
alcis.  la  Reiigiolis  rameii  (  apud  quQS  dirciplina 
regularis  viget )  uti  &  Epifcopis»i  pcccato  gravi 
cxcufaii  vix  polfe,  ib^d^Kef.^.cx  Mol.  Dicaft.  Lu« 
go,  &c.ctfi  Sanch.conecur  excufarC)  (i  urgcac  ne«> 
ceflitas,  verbi  eratia  excitandi  aut  recteandi  inficr 
ii3um,vel  fi  pai  um  ludac  ob  lolam  recrcationcm. 

14.  Siquis  ludo  tali  yetito  lucratus  fucrit»)ciiri» 
ta  fcnccaciam  probabiliorem  non  tcnccur  ad  rcflii 
tucioncm  ancc  jucficis  fcncenciam :  quia  jura  noa 
annullant  contraAum  ,  nec  impediunt  acquifitio- 
ncm  dominijjfed  tantum  conccdunt>uc  poiUc  rc- 
peti.  An  ycrn  qui  tali  lufu  perdidtt ,  reneatut  po* 
ftca  adhuc  folvcre,  alij  ncganc  v.  LefT-  hic  Juh.^. 
Molin.Rcgin-f  ill.&c-alij  aitirmanc^uc  Azor.Rcb« 
Valet.&c.apud  Bon./-f.^.3.».i.  Dian./>,i.rr7.i2.8#  ' 

i  ^.Ludere  pro  pfalmo,  yel  oratione  Dominic^ 
rccitanda  noa  cil  pcccacum,  neciiicvcrcntia-Kav». 
Kcbcl  .Dian.^.  7  .f .  9 -i^*  I  • 

D  V  BI  V  M.  XIV. 
^luid  fit  Cmtrm&m  SQaatitii  ? . 
Refp.  Is  eft^  cum  aliqui  inter  fc  conveniunt  >  St 
concributis  alicjuibus  rebus  ad  lucraadum  idoncis> 
iive  frudifehs>ut  pecun'ia>  animalibus»  induftna>. , 
labore  ,  &c.  commune  ahquod  lucrum  facitmt ; 
quod  uci  &  damnum,pro  racicne,&raca  cujufquc 
diyidunt  inter  fe«yid«  Lcff.  Laym»  ir«»o.Bonac<f  .tf» 
p.i.  Vndc  fpcdando  id,  quod  racio  &  jullicia  aa^ 
tur^  hk  requiriCtrefolyuAtut  hi  Cafus. 

i.Plus  lucrari  debet ,  qui  confert  pccuniam  & 
operam  fuam^q^uar^  qui  vel  pccuaiamivcl  operara 
folam> 

1.  Cnpirale  feu  fors  ,  quam  quivis  contribiiic,  ii 
percac  calu^vel  culpa  focioruai  lcviirima » concri^^ 
bucfta.£e;ic«  Yu  diTccimea  ciliiucr  Uuuccpiku:^.-;  . 
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5?4       tiB.  IILTrAct.  V.  e^rJ 

&am      mutaucn :  quia  in  mucuo  fors  cf^ta  alie« 

natur  ,  &  domiuium  cjus  transfcituii:  in  mutuata- 
rium  )  cujus  proinde  foiius  pericuLumac  clamnum 
cJft,  ficafu  pereati  ii^  Socictate  autem,  qui  fortcm 
coaferc »  cam  non  omniuo  alienat  a  fe :  &  (icuti 
commodumac  lucrum  ad  eum  fpedat ,  fic  etiam 
periculum  &damnunvBon./.f. 

Fotefl:  tatiSSn  etiam  fieri  in  hdc  contradu^ut 
quis  jufte  fervet  fortem  fuam  indemnem  ,  &  infu- 
pcr  cercum  lucrum  p.ercipiat ,  fi  nimiruni  ad  con- 
tradum  focietatis  adjungantur  duo  alij,  airecura*- 
tionis,  &  vcndicionis,  cujus  talc  cxcmplum  ponit 
Lay.Inis  focietatem  cum  mercatore,  &  contribuis 
ci  looQ.florenos  ,  verbi  gratia  ,  fpes  cft,  quodis 
quotannis  lucraturus  fit  }00*cujuslucri  din:idium 
v.g.jurc  focietatis  tibi  debetur  una  cum  fortej  fed 
quia  ad  tc  quoque  pcrtinere  deberet  ejufdcm  fpr- 
tis  periculum,  ut  ipfeid  periculu  in  fe  fufcipiat,& 
tibi  fortem  affccuret^in  hujus  honoris  copcnfntio* 
nem,rclinquis  ei  majorem  partem  lacri  fperati,ut 
fciiicet  duas  partcs  lucri  ad  ipfum  &  tertia  ad  te 
pertineat  Et  rurlus  >  quia  fpes  lucri  hujus  inccrxa 
eft,ideoadhucparte  hanc  lucti  f^^erati^nempe  t  oo, 
florcnos  in  fpcjvcndis  etiam  cidcm  ^  o.vcl  ^'o.v.g/ 
.nnnuis  certis,&in  re,&  fictandem  in  lucrumf^cis, 
&  fortcm  fcrvaS)indemnem.    Lay*&  Bon  li.cc, 

4.S^ocictas  etiam  in  pccoribus  valide  &  licitcin- 
ftituitur.Et  interdumquide  ita,ut  tam  pecoraipfa, 
qua?  alteri  p^ifccnda  &  nutrienda  tradunnir  ,  qium 
emolum£ta  &  fru<5ius,  ipfaquedecrimeca&  damna 
danti  &accipienti  communia  fint :  intcrdum  vcro 
ita,ut  pecoram  dominium,  idcoquc  ciiarn  pericu- 
lunHiive  cafus  fort<uituS)fpe£^et  ad  folumdantem^ 
.emolumcnca  aurcum,frud:um,nempc  foetus,lanae> 
laftis,  ad  acrumque«v.Le(r^ic  &  Lay.j.r*4wr«t9« 

D  V  B  I  V  M    X  V.     •  " 

Kcfp  i  •Contra^tts  Airecur^tionis  eft,  quo  quis 


Cap.  1 1.  D  VB*  XV.  Ds  Coii/f.  ^e.  155 
alkaas  rei  pencalani  in  fe  fttfcipit ,  obUgando  fe 

vel  aratis ,  vel  pro  ccrco  pretio  ,  ad  eam  coiBpcnnj 
fandam  fi  pericric.Quod  fi  gratis  fiat>  cft  gratuita 
promiiGo :  fi  pret!o,cfl:  quafi  cmptio,  qua  afleca- 
rans  vendic  fuam  obligacionem  ,  pra:flbandi  alccri 
rem  ejus  indemnem«  Ad  ejns  jaftitiam  requiritar, 
ut  cventus  rci  fit  incertus  utrique ,  falcem  quoaA 
notitiam ,  quam  de  eo  habent  \  -quia  alioqai  noa 
fcrvarctur  aequalitas.  LelT  Bon.  ^i.^.^.j.  LclT  l.x^ 
c.%%*d.^.  n.  14«  Vnde  rcfolucs. 

f  •  Si  afiecarans  certus  fic  rcm  efie  in  tato,  mi« 
guc  prccium  pccic  >  &  tcnccur  xcfticucrc  Ibid«6on. 

X.  Si  res  nondiim  eft  in  tuto,ecfi  privata  fcien- 
tia  fciat  non  forc  periculum  ,  licccc  nihilominus 
pretium  ordinarium  afiecurationis,  accipere ,  dicir 
LcfC.locMfM»  zy.  Quia  illa  obligatio,  ob  pericula 
ordinaria  magni  £ftimatar:&  caaCae  occulcaef  qua? 
pcriculum  minuunt ,  non  imminuunc  communcm 
a&ftimacionem.Ycrum  id  Boix^d-i.jrf.f.yn^i.Si  C. 
hugod. 5  i,fj .  reAius  negant, 

3«  Si  cupic^ns  rcm  fuam  aifccurari>  ccrco  fciaC 
eam  jam  periiffe  ^  non  poteft  pacifci  de  ejus  aife* 
curationc.v.Lcfl^./r.i^. 

Rcf  t*f  idcjuflio  eft  concra6tus,quo  quis  alienam 
obligationem  fufcipit  implendam>  fi  dcbitor  prin- 
cipalis  non  foUicricIca  com,Do^*Vndc  rcfoiucs. 

I .  Pro  fidc jufiione  licec  accipere  prctium  ,  etfi 
nullum  periculum  timeaiur  i  quia  cx  fc  precio  cft 
aeftimabilis«Nav-A?.or./'.  3  »/.1 1  «c.  z  x.i/.  5  .f  il.A.i 

1,  Muliercs  ex  fitlejuflionc  (  faltem  fi  juramen^ 
tumabfic,.  &  infl;rumv:ntum  publicum  )  nonccncn- 
tur,  iiti  nec  Gierici)Difi  quatenusfolvcre  C€>mmo- 
dc  pofluntjuc  non  egcant.  v.  Laym.  Boii  9.^.1. 
LeU./«t.f.x8. 

3.  tidejurtor,  non  obligacur  plus  quam  princi- 
pnUs>  &  hujus  obligatio  fi  fit  invalida^  erit  cciam 
^dejafioris.  C»  iugo,  2cc*  commuat 
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ijtf        LlB.I  II.  THACT.  II.  d*^. 

4-  Fidcjuflbrregaiarifcrtionpotcftconvenlri,' 
nili  fada  excuflionc  pimcipalis  dcbitoris,couftet 
ipfum  non  ejre  folvcndo.  Azox. loc.ch.IiLn  153. 

f.Dcbitor  tenctur  dc  omni  damno  fua  culpa 
acccdcace  fidcjulTon,  &c.  v  Azor.W-io-Bon. 

Ex  fidcjuffioneReligiofi  propria  authorita- 
tc  faiia^  monalteriumnon  obligatur,mfiquaceaus 
in  ejus  utilitatcm  Terfum  eft,vid  Lcinra8.&  Lajr. 

7.Qui  fidejulTu  pro  reo,cui  pcriculu  capitisira- 
pendcbat,  fi  hic  aufugit  ^non  eft  cjus  loco  plcftedus, 
quia  non  prarfumitur  fic  fc  obligare^  imo  nec  po- 
ceftycum  no  fit  dominus  vit;.Sylv.Bo.Le{r*^.7<y».4t 
8-  Si  dcbitor  fua  culpa  noa  foluit^tcnetur  fide* 
jufToriiQui  pro  ipfo  foluit»  non  tancumipfum  dc- 
bitum,  icd  ettam  damna  &  expenfas  omnes  com- 
penfare.  Si  ver6  finc  fua  culpa,  v.  g.  obimpotcn- 
tiam^non  foluit,ad  folum  debitum  vidctur  tcacri« 
Azor.S)'lv.Sa.Bon.Trul.f.i(>.r/-i. 

D  VBI  VM    X  YL 
§lu!ri  Jtt  rignus ,  Pfypfitheca. 
Refp*  Pignus  eft  eoacradus  ,  quo  dcbicor  dat 
trcditori  rem  aliquam  mobilcm  vcl  immobilcm  , 
uc  fit  pro  dcbito  obligata  ,  ex  eacjue  folutio  pcti 
*poliit. Aliquando  camen  pignus  acci^icur  pro  ipfa 
re,  quae  datur.DifFcrt  autcm  ab  hypothcca,  quod 
ignus  proprie  fitrei  racbilisuUaiaunobilis.Mo- 
in*Hll.Bon.f  •  1  o.^'i  .Vnde  rcfolucs* 

I.  Pignorc  non  licct  uti  contra  voUintatcm  do^ 
mini^quia  eft  ces  aliena,  ad  fecuritatem  tancum,dc 
iion  ad  ufum  tradita.Bon.rr.ex  MoHn.Rcg.&c-  Si 
tamen  utatur.  v.  g.  equevel  agro,  debec  valorem 
Dfus(ttti&  frudus  omnes,(i  fit  resex  fefrudifc- 
jra)  compucare  in  forcem  ,  deduclis  cxpcnfifj,  quia 
alioquin  committct  ufuram,  cum  res  domiao  fuo 
fruaifi  cct.Nav!Bon.T  rul  x.t6J.%. 

2«.  Non  polTunc  oppigncrari ,  qux  non  pofruiit 
vendi,  v.g.)&c€lcfi«,  Molia.^f.j  3Q,Lefl;Arii».^j 
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CAP.III.DvB.XYI.t)^ 
3.  Inimobiiia  ;  uti  &  mobilia  pretiola  y  caltut 

diviho  dicata,  v.e.caliccs,  caralar,  &c.  non  pofrunc 
oppigacrari ,  nifa  in  neceflicare  :  quiatunc  ctiam 
vendi  po^unr,  ut  Ecclcfiae  &indigcntibus  fubvc*- 
xiiatur.Y.Nav.r;!  y.LcOon-/.^*. 

4.  Creditor  qui  pignns  ab  aliquo  acccpitjpotcfi; 
illudalteri  oppigiierarc,fc  i  non  promajorc  qiian- 
ticatc.Ncque  poteft  vendcre  dcbitorc  non  foiucn-  * 
tc  5  nifi  poft  bicnnium  &  co  prius  monito.  Qui- 
dam  tamen  dicunc,pofle  vcndcrc  poft  trinani  mo* 
jiici  onem.  V  .La  y  m./.  5  ,f>4  .mp,  3  o.Bon       .9 . 

5.  Eandem  rcm  non  licct  oppigncrarc  ,  fcu  in 
hypotiiecani  dare  pluribus ,  niA  fic  fufficicns  a4 
iblucndum  omnibus,vcl  poftcriorcs  dc  ptfiorc  hy- 
pothcca  adnioueantur.  Aiox.  lill,  Bon^rf.j^.jo» 
.  p.t.TralLr.i^^.4* 

Qac^re*.  Q^id  lit  contraiflus  AnUchiifeos^Ger- 
maiiice  PjMdtfchafft. 

'  Rcfp.Is  eftjcnm  in  contraau  pignoris  conveni- 
tur.ut  crcduor  utatur  pignorc,  vcrbi  gratia,agr#^ 
ac  fru&us  inde  ramdiu  lucretur>  doncc  d^bitum 

i  pf;  leftituatur- Yndc  ciica  hunc  cx  fupradiftis 
foiues. 

I.  Contraftus  hic  videtur  jurta  Caiet.  Sot.&rc, 
(contra  quofdam  Juriftas)cflc  ulmariusjquiacrc- 
ditor  ultra  fortem  aliquid  lucratur  »  causi  folius 
niutuijqux  eft  ufura.vidc  Lay./.j./r^.^. '»^,11,17, 

1.  Poirunc  tamcn  intervenirc  tituli  jufti  luccan^ 
di  fra£tus  cx  pignorc,finc  diminutionc  fortisjut  fi 
V.  g.  trudus  cx  hypotheca  percepti  non  fuperent 
quuntiratem  pcnfionis,  quas  )utc  census  fuper  ea* 
deivi  conlcicaci  exigi  potcftjCum  pa(5lo  redhibitio* 
ni^^ut  liu  a  dictum  cft  de  ccnfibus:aut  fi  alioquin 
lucirum  ccflcr,aut  damnum  emergat,dum  dcbitum 
diffcrtui'  Viide  non  facilc  daniaandi  ilii^  quia 
Princi^ibus  in  locum  dcbitotum,agros,pafi:aa,of-* 
ficia^^cc  ia  aiitichrifin  Kabcut,yXaynv/.^.(Sc  Bias^ 
£cid.;a(^/i*j^r/.\WoiLcir&c»  .  • 

•  .  lyui^cd  by  GoOgle 
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fi^t  LlB.III.TnACt.  V.(^f. 

CAPVT    IV.  ' 
D  V  B  I  V  M  I. 

Jit  TtiteU  ,  ^  CuTAtela  ? 

REfp.  Suac  quaii  comradusj  quibus  Tutor  ic 
Curacor  ad  proairandabona&commodaMi- . 
norum  cujufcunxquc  fcx  us,qui  vcl  parcnte  carent, 
vel  {id>c  jas  poteftatc  confiituti  non  funt»  obUga* 
.  tur  ex  juftitia,  pcrindc  ac  fi  ex  coacradu  ca  obli- 
gatio  fttfcepca  foi/ret  »  fuppleoce  oimiruin  lege » 
vel  magiflratu  vim  contradus.  DifFcruiit  Tucor 
,  i&  Curator^quod  Tutor  folum  datur  inipukcribus^ 
etiam  invitis  :  &  principaliter  datar  perfonis  ,  uc 
cuccccarum  educationcm  &  inftitutionem,  fccun* 
^ario  vero  dacur  eciam  bonis  illius»  refpedu  om- 
iBum  ncgotiorunvCurator  vero  datur  Minoribus, 
•  poft  annos  ezplecos  pubcrtatis  ,  ufquc  ad  annum 
%%.  conftplctum ;  nec  communi  jure  datur  inviris, 
iiifi  in  ccrtis  cafibus  5  &  datur  principaliccr  rcbus 
MilK>xum/ecundari6  pexfonis  Vnde  pro  diredio* 
ne  in  foro  confcicntiaci  ex  jure  tum  naturali,  tum 
poftuYO  communi  rcfoluesex  Lay-&  Taa,/.^.W>i» 

i.  Tutores  livc  fint  tcftamcntarij,hoc  eft,reliAi 
ex  teftamcntO)  auccodicillopatris,  iivefint  dativi;. 
lioceft,conftitutia  Judice,aut  Magiftratu,{ivefiuc 
legitimi^hoc  cft  prsefcripcia  lcge^Cqualis  ftx  cx^ 
teris  eft  matcr,  (i  velic,&  promittat  fe  non  tranfi-^ 
turam  ad  aIiasDuptias,quin  priustutelamabdicer> 
&  rationem  reddac »  dein  avia  >  Sc  confanguinei 
proximiorcs  idonci)tenenturjUci  &  curacoics>ju- 
rarc,fc  fidelicer  officiumfuum  fafturos,ac  fidj^juf- 
forera  dare ,  rem  Minoris  falvam  Sc  inccgram  re- 
ftituendami&  univcrfim  tacice  omnia  corum  bona 
funt  hypocbeca  Minori ;  ica  ut  ad*  qucmeumque 
pcrvenerint  i  poflit  illa  Minor  fibi  vendicare ,  uc 
iibi  facisfiac.  >  fiquid  iiiocum  culpa  cil  paiius*  y» 
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Tann*/.c.Laym./.j./.4.fa'^.5.Boiiac./^c.a/. 
1.  Bona  Mioorum  tenetui  Tutor  ^  vel  Caratot 

admuiiftracc  ca  cura,quam  diligens  paterfamilias 
propriis  fuis  rcbus  adhiberet » tam  impediendo  jSc 
praceaYcndo  damDayquam  procurado  commoda,& 
lucra  Minoris^alioqui  d^num  &  defci^us  congrui 
lucri  ipfi  imputabkur »  &  tenebitu]:  etiam  in  con« 
fcientia  ad  rcfUcuti on e  .v.fupra  l.i j.r. i .d*  5 . 

$.  Bona  immobilia  Minorum  >  auc  aliaprccio^ 
fa,qu£  pofTunt  ferrari  y  non  poHint  alienari ,  fal^ 
tcm ,  finc  Judicis  dccrcto- 

4.  Tutoriaut  Curacorii  8c  perfonis  ei  fubje^is 
nihil  licet  cmerc.five  pcr  fcj  fivc  pcr  alium,cx  uUis 
bonis  Miooris  j  <|uandiu  iiii  talcs  lunt »  nifi  cum 
authoritate  Judicis  y  aut  cumcjus  dcercto1>ona 
pupiliorum  publicci  pcr  juxatum  vendicorum  om- 
nibus  venialia  exponuntur« 

5,  Sine  dccrcto  Jiidicis  non  potcft  Minor  rc- 
nntterc,  vei  renunciare  kxrcditati  1  legatis^  fidei*- 
commilfisjaliifquc  iuribus  fibi  acqmfitis.Si  tarnen 
rcligiQucm  ingrcirus  lli>pptcft  bQQaalicnare,quiA 
quan  moritur* 

6*  Pupillus  duminfans  cft,  hoc  eft,minor  feptcn» 
niot  vd  infamias  proximus(ita  ut  fi  mafculus  eft, 
non  expleverit  annnm  dedmu  cttmdtmidiosii  foc. 
inina,Qonumcumdimidio)nini}>perfec£ccrc  pc^ 
teft^quo  uUo  modo  vei  ^teri  obhgecur^  vel  aiiuns 
fibi  obliget  :  at  pubcrtati  proximus  obligare  qui* 
.dcm  iibi  potcH;  aiium>  fcdnon  fealteri,  Ulcemci- 
viiitenSancb.<i.j$.LeirAi*rri7,».^iiLay.c.^.».7; 

7.  Eadem  eft  ratio  Minoiis  ,  fi  Curacorcm  ha- 
beat :  quem  fi  femel  fufceperit)  tenecut  illi  fub6& 
jiue  communi  ufcjuead  aanum  ly.  cxpletum,  &  fi 
licem  iiabcac,  tenccur  ad  eam  fumcrc  Curacorcmi 
excepcis  tamen  caufis  fpiritualibus.  Quod  &  Cn^ 
racorc  carcaCj  valent  ada  per  illosj  ica  camoi  uc  Ci 
IxCi  (intrefticuantur  ui  inccgrum*  vid*Autli;cit«8c 


\ 
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tco  LiB.  III.  Tract.  1 1.  (^c. 
S.Ecii  Mmorcs  iine  Curaroru  aachoricate  donare 
non  polTlnr,  nifi  quar  ejiis  conditionis  adolcfcen- 
ccs  donarc  folcnc^  ( iniis  eaixn  pracfuxnitar  cacicos 
tonfenfas  Caratoris  )  qaitamefi  dona  ab  iis  acci^ 
pitinonteneturreftituerejnifirepecanturlcgitimci 
quia  probabile  eft  vtlere  naruraliter  ^  tamccfi  noa 
civiiitcr.MoLLugo,  TruLDian.^.g.^C.R.^.fJ^  7. 

5.  Tcnencur  Curacores,&  Tutores  fingulisan- 
nis  adminiftrationis  rationem  reddcre  :  abi  fi  quis 
defcs  aut  noxius  rcprriatur,amovcndus  clt,  impo* 
fita.fatisf«£tionc,  aiiafqae  fabrogandus. 

lo^SiTutor  vel  Curator  ,  poft  rationes  officij 
tedditas^fideiisdcprchcnfas  fuerit,dcbctur  ei  pra^- 
mium  :  quod  quibufdam  locis  dl  yicefima  parc 
tcddicuum  bon«rum  omnium  Minoiis^in  aliis  au* 
tem  decima  |»ars« 

I  I,  Porio  qui  non  pollint  cflc  tutorcs  &  cura- 
tores,  &  qui  a  tuccla  &  curacela  czcuiientur,  nc  iis 
imponi  pofiint,v.g.habcntcs  quinquc  filios  fuper- 
ftitcs»paupcics5&c.v.apudTann./.^.&Sa,Y.Wi»or; 
ybi  fic  habet  (  Tuf^r  pntfi  ejfi  iumwt  1  f  •  «miV« 
wfi  fcrte  fMter^  necrt>lifhjusy  nec  f(einin£,mfi  mj^-^ 
t$r  0Vi^)  &  ujc^emf$i  diSe  {  nec  Clericir^ 
infACfis^finon  Vilit^  neg  "Epifcepusnifi  miferAbilium 
perfenarHm'  Horumveto  tufeUmfufcip:re  tencntur 
&  Bpifcopi  y  (^erici  RiU^iefiy  quoitgOy  in^ 
€^\j^  yde  religtofklumver^  }  Y-Laym. 

lecTclt-  / 

II.  Si  Taror'&:  Curator,cum  tcnerentur  ncgo- 
tiari,  omilerunt,  poflunt  pupilli  ab  cis  accipere. 
pro  loj.Sa,  VXurater^  v.etiam  Navar.^x  j  ,Plura 
Y^fupra /.j.fr.j  r.i.^/^/i-j. 

D-V.  B  1  V  M    II.  ' 
'  §liud  ^  quo,'upl\x  fit  Te^amentum. 
Kerp*i*Tcftamencum  cft  v-aluutacis  jufta  lcnten-> 
tia,de  eo,  quod  quis  poft  morcem  fiiam  fieri  vult, 
cum  Liiredla  liasredis  uifticuc^one.  Qaod  additur  , 

ut  dilUngaitUi:  a  ccliquis  aldxais  Yi>iuAC|cibusii 


•  nam  <Hffert  alegato  >  fcu  :fidercommiffo  partiali  ^ 
quod  hoc  Cii  donatio  quaedam  a  defuado  reliiaa^ 

•  &  ab  hsetede  pta^ftanda ;  a  codicillo  verd  difFert  t 
qaia  codicillus  cftquafi  tcftamcntum  impcrfc(3:um, 
Sc  txo  fic  ad  inftitueodum  hxrcdcm^nifi  ex  privile-* 
gio,v  g^in  inilma;fed  adaliquid  in  teftamento  ex- 
pUcandu,addendum>mutandum,  decrahcndum,vcl 
adlegatainftituenda*  Vide  Lzjml.^j.^^cA.^fe^^ 

Relp.  1.  Teftamcntmmcft  duplex»  i.In  fcriptis, 
feu  claufum  :  qtiod  teftamentam  teftator,five  fua, 
five  alterius  manu  fcripcum ,  feptcm  tcftibus  ido- 
neis^non  def^duofisynon  cxcss,non  furdis,  mutisg 
uec  furiofis^prodigiSjinfancibns  ,rcligiolis>cogna- 
tisj  quiinteftatorispoceftate  lunt,  (  quibus  addc 
ipfum  hasredero  ,  &  qui  in  ejus  funt  poteftate)  fcd 
mafculispuberibus>libcris,  ad  id  rogatis>&  voca- 
iis,coram  o£Fert,profitendo  id  effe  fuum  teftameii<» 
tum  :  tum,  {ipoflit ,  manu  fua  fubfcribit,  alioqui  * 
o^tavus  pro  co  teftis  :  dein  omncs  &  finguli  fep^ 
tem  teftes  eodem  tempore  fubfccibunt  fi  pofiunt , 
per  fcipfos,  proprioquc  vel  alieno  ,  aut  communt 
cmnes  figillo  con{ignant*Laym./4i^r#/«  Bon*i^-3  .^« 
ly.f.l.i.NuncupaLivum^quod  minorcni  folemni- 
tatcm  requirit  >  fciiicet  tantum  y  uc  feptem  tcftes  * 
idonei  fupra  di&i  coniroeari  aadiant ,  Sc  inteili- 
gauc  tcftatoris  voluntatem  ,  coram  eis  fcripto,  vcl 
Yoce  articulata  prolatam.  £tfi  yero  taiis  nuncupa» 
tio  coram  tcftibus,a  notario  in  fcriptum  commu-^ 
niccr  rcdigi  folear,  id  fir>non  adadus  fubftantiam 
ferTandamsfed  ad  meliorem  probatiooem,  &  fecQ« 
ritatcro,ll  teftes  dcccdant^,  vel  inidonci  reddantur# 
Si  autem  teftamentum  careac  folemnitatedebita  ^ 
dubiteturquc ,  utrum  tcftator  volueric  conficcre 
claufum,  an  apcrtum,  valct  ut  nuncupativum :  h^c 
eufin  prssfumitnr  teftatoris  voluntas^ne  aAus  om- 
nino  corruat-  Sanch.  Ub.  ^.cQn[.VX^Qj»vM iufi^i* 


t^t        LiB*  III.  Tract.  V.  e^r. 

Porro  praster.  has  foleniQitaces  jure  commmii 
tequifitas,  alix  funt  parcialium  locorum  cjuas  in 
llngulis  locis  Borunc  perici  Notarij ,  gui  proinil^ 
ae  impingatur,  utiliter  adhibentur* 

Qiiaercs.  An  teftamentuni  fit  validum  cui  de- 
(tint  folemnitates  a  jare  civili  reauifitas  i 
Rcfp.uSiTeftamcncumfailumuc  ad  caufaspias, 
cciam  in  foro  cxcerno  eas  non  requiri,fed  fumcere 
cas,qu«  fant  juris  genttum^fcilicct  duo  teftes  :  in 
foio  autcm  conrcicncix  ,  fuppolira  potcftate  dif- 
poncntisi  faf&cere  fcripturam  » nutum  ,  vel  aliud 
fignum  ccftacorts,abfquc  ullo  ccftcQ^iod  Ci  tamcii 
manus  teftatoris  non  cxccc,rcquiruncur  duoteftes 
in  foroexterno,interquos  etiam  foemina  efTe  po* 
tcft.Couar.&alij  ii.Dian.f^.y./.if.i?.  i^-lcem  Con« 
fc({arias  rel  Parochus  eflc  poteft ,  licct  Icgata  finc 
pro  fua  Ecclcfia,  idque  ad  hoc  tancum,  ui:  voliin- 
tasteftatocis  probari  pollic ,  &  Judex  pro  eafen» 
tentiam  fcrat  vid.LefT&C.  Lugo  M.^.it./j.ubi 
cciamprobac,intali  ccftameato  adpiascaufas,non 
clfc  nccefiariam  harredis  inftitationem.  At  liccc 
morcc  inccrvcnicncc,  non  fuerit;  abfolucum  ,  valet 
tamen  quoad  lcgaca  pia  in  eo  iam  expreifa*  MaU 
dcr.Laym.Dian p.s^.tf.^*R.\%€.  An  auccm  tale  tc 
ftamcncum  ad  caufas  pias  principaiiccr  fadumi  ii 
folcmnitaccs  dcfiut,  valcat  qaoad  lcgaca  profana, 
concrovcrcicur.  Ncgant.  Bon*  &  Lugo  affirmac 
Covar-Sa»Le^*YilLSanch.Barbof  TruU.  ^•18.^(4* 
Dian./).7.^  6*  ft.  4.  Deniquc  tcftamentum  ad  pias 
«caufas  9  non  folcmoe  ,  rcvocac  aliud  folemnc,  ccii 
hajus  mentionem  non  faciat-  Molin^  &c*  Dian,^. 
7.t*6'R.t^.  t6,  idquc  etiamfi  priiis  etiam  fuerint 
ad  caufas  pias*  Moim<  &  aiij  6.  licec  hoc  pofteri- 
us  qaidam  negent.v./.r.R.i^.i7. 

Refp.  2.-  Si  ccftameatum  fadum  eft  ad  caufai 
non  piasjhominibos  rufticanis  quinque  teftcs  fuf«* 

ficiunr,(i  plurcs  haberi  neqaeanc:nec  fubfcripcio-  • 
ne  opus  erit,  fi  iiterati  non  fmt.  Lay.  U.c.x.n.  i^.^ 
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Cap;  IV^  Dvb.  II.  D0  TefiMm^       itf  j 
Rcfp-j.Tcmpore  pcftis^non  requirttarar  feptem' 
teAes  limai  coQgrcgati  ad  teftaaienti  fubfcriptio«*^ 
nemYfed  fuf&ciC|  Ci  finguU  feparatim  adhibeancor* 

Addc,  xqttitatcm  pofliilare,  ut  quando  teftis,  vcl 
Notarius  kaberi  non  poifuaCt  ultin;»  voluntates 
valid^e  pronunticncur^fi  de  vbluntatedcfuiifti  li« 
quido  conftet-Hinc  in  Camera  Itnpcriali  valet  cc- 
ftamencum  pefte  validc  grafTanre^^ondiciimcoram 
duobus  vcUribus  teftibuSjinter  quos  Confcftarius 
-cfle  poteft.  Atque  ha^c  vcra  funt  fccuridumjus 
«ommutie  Cacfarcum,fccluiis  fpcciaiibus  locorum 
ftatucis.Nam  Vcnetis  v.g.&  Viennas,duo  teftcs  ad 
ceftamcncum  [aSicmnt.rXzYMc^c^z.  Imo  abfoluce 
loquenda  tcmpore  peftis  fufficere  folemnicatcs 
juris  gcatium,acqae  adeo  tres  vcl  duos  ceftes^dp^ 
cec  Dian.^.tf.f*^*i?.  5  4.CX  Sa,Laym.&c.acquc  intcr 
eos  ciTc polfc  foemiaam,  &c  Notarium  ipfum^  (ta- 
mecft  non  fic  imtnatriculatas)  modo  non  itc  con- 
fanguineusjvel  affinis  defundiii^^y^.j^.cx  Mcnoch. 
&c.ncc  opus  cire  ut  iint  rogati,  vel  audianc  vocem 
ceftancis  (etfi  hoc  quidam  requiranc  )  modo  eum 
vidcat.i?.37.ef  j8.neque  invalidari,  licec  «grotus 
convalefcat,i:.59*ex  aiiis  S.Denique  it  Parochus 
fcribac  coram  unico  tcftc  ,  liabcre  vim  tcftamenci 

faicem  nuncupativi^  dicic  Molan.  &  Marcha*  cum 
Dian,/.c.S.34.ef  4i-v.cciam 5.^.5. i?,T  13. 

Rcfp.  4.  Ecd  probabilis ,  &  fecura  fcnccntia  (ic 
Con-Bon.^.j.^.  i .  />.  4«  &  aliorum  ceftamencum  fa«« 
ftumad  caufas  non  pias,  fine  folemniracibus  jure 
iequiiitis,invalidum  ciTc  in  foro  conlciencix>prds- 
tcrquam  quoad  legata  piatMolin.  LugOjVafquez, 
Sanch.D:an./>.7./.6.-K.5.contra  Barbol.itaut  h^res 
per  illud  infticutus,  &  lcgatarius  ceneancur  ad  re- 
ftitucionem  haercdibus  ab  inceftato  contrarium 
camcnveriuseft,idc6que  licite  recinccur,quod  cali 
teftamcnto  poflidccur.  Ratioeft  ,  quiailia?  foiem* 
iiitatcs  tancum  requiruutur  ad  cavcndam  decepao* 
iieai^iSc  ^d  fidem  in  foro  excerno  facieQdam>v«  Lcff^ 
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,i.r.i 5?.^/.5.C.Lugo  n./^.Vnde  fccuadiimLanc 
pofterioixm  fcnceutiam  rcfolues  fcquentes. 

i.Haeres  ab  intentato;fi  fciat  volnntatcm  defiin* 
Ai^tenecurrertitucrc  ha:redicatcm,&  folucre  lega- 
tartis  )  quibus  teftaiMnto  minus  folemni ,  aut  ex 
Yoluntatc  ejus  debcntar.  MoI.Leir.contra  Bon,/.r, 
1-  Si  dabiis  fit  dc  voluntate  tcdacoris^debct  cum 
ilits  componere  pro  ratione  dubij  i  quia  ctim  nec 
ipfe ,  nec  alij  coepcrint  adiiuc  pofTidere  bona  fide^ 
in  dubio  par  eft  eorun^  conditio*  v*Bon./«f, 

3.  Si  harres  ab  intcdato  rccincat  ha^redicatcm  , 
&  legata^poiruncilli^guibus  aliquid  per  tale  ce{ta- 
mentumerat  reli^lum^uti  occulta  conipenratiofle: 
quia  rcTcra  rcs  illx  erant  ipforum.Y.Boa./.c.  ' 

4»  Si  hseres  ab  inteftato  fateaturjmentem  tefta* 
toris  fuiire,  ut  hacredicacem  nominc  fideiconimini 
alteri  ttaderet,  vel  iegatum  aliquod  folueret  ^  auc 
fi  oblato  juramento  )urare  noluertt,Cogendus  efi, 
etiam  in  foro  cxcerao>  ha?rcditatcm  tradere,&  fol- 
verc  lcgatum. 

5.  Ob  candcm  caufam  idcna  dicendum  eft,  fi  fa* 
teatur  voluntatem  tcftatoris  fuiile  ,  ut  ha:reditas> 
nonut  fideicommifTum  ,  fed  imniediate  perveni^* 
ret  ad  aiium;  quia  aon  cfl  recurrcadum  ad  £nem 
tcftiuni^vel  juris  fubcilitatemiquando  is$  axjns 
inccreftjipfc  conficctur  teftatoris  voluntaKm.Yide 
LclT  &  C^ri.dc  Lugo/.c 
Rcfp.f  .Etli  probabile  fit  Clericorum  &  Novitio* 
rum  tcftamcata  fada  ad  caufas  non  pias  fine  fo- 
lemoitatibus  jurisnon  ▼alerc»Molin.&  ali j  3  .Cum 
tamen  concrarium  ctiam  fit  probabile,  cx  Suarcz, 
&c*  poteft  haeres  ct  taii  teftamento  hxreditatem 
adire  pro  foro  confcientiar  JDian.  ^,9.f 

Refp-^«  Milites  hujus  temporis  gaudent  iifdem 
privilegiis  teftandi  qtiibus  olim>  dummodo  in  ca* 
ltris(vcl  in  propinquo  cx  caufa  Icgicima  )  verfen- 
tur.  Diant  /^.y./^.R.^i.  ^  fiq^cx  allis  1  j.  contra 
Bald.  &c»  atqttc  adco  fuf&ciuni;  iis  duo  tcfles(li- 
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miles  )ure  milicari  (  quo  praefumicux  eiTc  ccftacus 
in  dubio  )  potcft  tcftari  folo  nmu.  R.  4^.  Potcft 
eciam  plura  iimul  ccilamcnca  valida  facercjvel  pro 
partc.ccftatus^vcl  pro  parce  inceftacus  deccdereijSf; 
55.  &  t5«  Valetque  cjus  teftamcncum  etiampoft 
midtonem  koneftam;fcd  non  uicra  annum.Molm^ 
'xugo  &c.i?.^r.  Dcnique  polTunt  militcs  fupradi- 

modoccftari,  tametfi  fint  furdi,  &  muti  :  {  fal^  . 
tcm  fi  in  ca^ris  auditum  &  yocem  amifcraoc.  > 
-Dian.-R.4S.49.&  55*&aliis« 

D  V  B  I  V  M    I I  I. 
Renuntiatione  hdtredifattm. 
-llefp.i.Rcnuntiatio  futurae  iiasreditatisjnifi  jura-^' 
mcnco  firmccur,nuUius  roboris  eft.Ratio  cft,  qui^ 
ita  jurc  caucum  ert,  propccr  bonum  publicum.  Ex- 
cipe  I  .Niii  quis  in  ipfo  ccftadi  adu  rcnuncicc  juri 
fucccflioni$,vcl  poft  tcftamfciimconditamiin  quo 
praeteritus  cft,praeceririoncm  fui  approbcc.  i.Nifi 
hasrcs  necefiarius,  poft  dcbicamfibi  porcion^ifite^^ 
gram  a  patre  acccpcam,reliquac  hxrcditati  renun-^ 
icicc:quicamcii>fi  bona  pacris  poftea  augcannu:»le«» 
gicima  eorum  portionc  potcft  cxigerc.ItaLay  .#.7, 
Rcfp«  X*  Renuntiacio  lid^rcditacis  cum  odiofa 
fit,&  cofllra  ius  eommunc,  ftrida^  interpretatio-, 
nis  clTcdcbet.Vnde  refolves  Cafus  feq. 
.   1.  Nonobftat  rcAuntiatio  hasredicacis^  etiaa». 
jurata  a  filio  failaquo  minus  ab  eodempatrCima- 
taca  iteruni  voluncacc^poflicinfticai  ha:ie$.Molin» 

SanclK/.y.^  .7- 

X.  Si  filiusrcnuntiavit  in  favorcm  fratris  ,  co 

moxcuo  ancc  ]>acrem*,i5  qni  renuciavitin  priMahs-* 

^cditatC;facccdcrc  poteftjimo  cciam  infticvUdcbep) 
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quiacatifarcnuntiationis  ce/Tavit.Mol.^.y^^.jf.t^ 
Filius  podjuratam  rcnuntiacioiicm»nihiionii-i 
nas  facccdere  poteft  ia  iis  boius,quas  pacer  ajd  fc- 
cundas  nuptias  trauiicns  #  liberis  cx  priore  matri* 
monio  fuifccptis  reltnquece'CO£itur.Ratio  cft^quub 
ih  his  filius  non  fucccdit  jure  fanguinisjcui  rcnua-» 
tiavic :  fcd  propcci:  ciYiks.Coa(litutioncs>&  favo*^ 
rcs*  Mol.y»*t  i. 

'  4«  Etfifilia  accipicns  dotcma  patrc  dicat  feca^ 
^omemam^  &.reiiuntiace  pacernae  h^redicati ,  pa^ 

{kxitn  tame  illud  eft  invalidum,c6que  non  obftan* 
te*,  poteft  poftca  pctcrc  couiplcmcntum  lcgitiaijs: 
portionis  fuse^Ex  L.  PaBum  fletale.Cod.Jg  i^Uat.L. 

^.Mol»Sanch*/«5.ro^j!LUgo  R^Sp.  m^rj^.d^t^^ 

5»Si  parcntcs  dent  filias  dotcm  infia  portioncm 
legitim^  dcbitas  >  inducantque  eam  coadione  vel 
fraudejfeudolo^ad  rennntiadamlcgitimaSjnon  funt 
^  conicicntia  tuti  ^  fcd  tcncntur  illi  reiiituere  li- 
bcrtacem*  SftittthM4.,d^mat.d.9.^x\g.  Lt..An  licit 
liiia,fi  reniintiationcm  juramcnto  firmavcrit^caox 
Ibrirarjfteneacur^ii  tameadolas  vel  mecus  ioterve-i» 
neritjlicehit  relaxationem  juramentiinjufte  cxtor- 
ilpctere:eaque  obtenta  non  tcncbitur  pad;o  quod 
cxdojufta  coa€fcioiieprocelfit«v.  Sancn.  L^Mcrjr* 
%z,u^^Q^to.t^4ufi.d*zt.f.i'  reIp'mor.L6*dA%4^^ 

R^«^«  Omne  pa£^um,  vel  donatio^de  atterius 

viycntis  hsereditatCjipfo  jureirritacft-.T.g.irrituai 
tft  pa&uais  quo  Titius  hasreditatcm.quam  fperac 
a  Scmpronio  ,  piromitck  aat  obligat  -Gtio*  Racio 
eft  I  quia  talcs  pa(!iioacs  odiofas  funt  >  &plcn« 
ferUmUs,-  ob  inmiia$y  quas  parantur  cjus  vitacifu- 
der  cujusbohis  fitcoaclio.  Laym  r.y. 
«  £Mip&  i«Nifi.confeQtiac  i$,de  cuius  ha^reditate 
dgitur>  &  in  eo  confenfu  ufque  ad  mortem^perfe^ 
V4rct«  1.  Nifi  rcauatiatio  fiat  in  favorcm  commu^ 
-  ^&kacia  >  feu  collegi j :  hic  enim  ceiTat  prasfumptio 
#cl  pcriculuminfidiarum.j.Nifi  c|[uisob  Conftitu-' 


P  CaP'  I  V.  DvB.  nl  h^inmt:  t6r, 
tzoncs  Ordinis,  dc  omnibas  bonis,  &  juribus  ac- 

?uificis,&  acqttircndis,  dirponere  debeat,  idquc  ia. 
avorcm  communicatis  pia!,velecii  certse  perfonses 
pauperis-Sanch,f.i.w.5y.Lay./.^.?7.3.|^  4.Nifi  fiac 
pailam  circa  harrcditatcm  perfonae  incerta:  v.g-  ft 
qUiTmihi  ha:iedicas  obvcnerit  dum  vixero  ■  jpiia. 
cfto  :  ceirac  enim  periculum.Mol-Sanch./.^.r.i. 

Quseres  Quoufqucfeextendat  conftitutio  Trid**: 
/.1  j.c.i^.  de  regularib.  irritans  donationcs,  &  rc- 
imauationcs>etiamjuratas,quae  fiunt  ab  ingrcdica^, 
tibus  rcligionem,  nifi  fianc  cum  liccntia  Epifcopi,. 
fivc  Vicarij  ,  intra,duos  mcnfcs  proximos  antp, 
profcfrionem  :  &  profeflio  poftca  fubfequacur  ? 

Refp.  Hanc  conftitutioncm  non  haberc  locuni 
in  codicillis,teftamentis,aut  donationibus  mortis 
caufa:ciuia  Kuius  conftitutionis  ratio  eft,acpcr  re- 
iiuntiacionemhxrcditatis,aovitiis  imponatur  ne- 
celficas  profitendi:h2ec  enim  ratio  ccfTat  ia  hii  ul* 
timis  voluntatibus  \  quippe  quae  ufquc  ad  profcf" 
fionem  revocabiles  funt.Qiiare  vakt  adhuc  hodic 
teftamcncum  a  novicio  conditum,nequc  rumpituc 
fecuca  profeftione,  ccfi  monafterium  ia  co  practc^ 
xitum  fueritjSanch./.y.^ 5 •QiLi autem  licicc a Rc-' 
iigione  rccedic ,  recuperat  on^uia  bonat  cuicuaqu? 
ance  donaca,  intuitu  in^refsus  ia  RcHsioncm^  " 

Refp.  1.  Ea  confticucione  non  prohibtri  doaa- 
tion«m  modicam  :  quia  ccfFat  ratio.  Saach.^.xj.. 

Rcfp.  5.  Ea  comprchendi  renuntiationcm  Bc-* 
ixcficij  EccIefiaftici.Ratio  cft,quia  h^c  cft  amilfio^ 
magni  juris  ,  ob  quam  libertas  cgrcdieadi  e  rcli- 
gione  impeditur.Sanch.».37,  '  • 

Refp.  4.  Per  candem  etiam  irritanrur  rcnuntla^ 
tioncs,  qua^  fiunt  ance  ingreffum  religionis,  incui-; 
tu  ,  vcl  causa  impulfiva  uigrcdicndi  5  qualis  ia-? 
4;cntio  in  dubio  prasfumitur,  li  no»  mulco  antc  itt* 
grcftum  faft^  fint.Ratio  cft,tujnquia  Conciliuiti 
abfoluce  loquiturj  tum  quia  alfas  non  fufficicntcr 
confuluiircc  libercaciaovitiojum.  Nau.  LcfT./*  % 

1 


kn    '^  Ltt.  i  ih  tnAc-  V.  ^jfr. 

^.4i.?i'4#.  coatra  Sanch-  cujus  tamcn  featcfttla  eft 
probabilis.  Ynde  iic  doaatum  tuto  teneri  poteft, 
donec  pcr  fcntcntiam  Judicis  rcfcinclatur. 
*  Rcfp.  5  •  Irritam  ctiam  cflc  donationcm,  fcu  rc- 
xiufttiationem  bonorain^fub  conditione  profeffio- 
mis  edcnd^e  fadam  ,  ita  ut  ca  non  fccuta  corruat* 
Kav«  Sanch,  19*17  •  Mol.&c»Ratio  eftfquiadonan- 
tesjfcu  rcnuntiantcs,  aegre  contriftant  donatarios, 
wit  cos  de  poiTcfTione  femel  capta  dcj4ciant:&  Mo« 
nafteria,  qux  ttles  donationes  accepetunt,  omnes 
tnodos  adhibeat  i  ut  taUs  ad  profcllioncm  indu- 
antur*Layini#.7*«.8-      ^  ' 

Rcfp.iJ.Non  obftante  hac  Conftitutione,  validas 
clTc  rcnuntiationes,  aut  donationcs,  ante,  vcl  poft 
ingreffum  Soc*j£SU  fadas,juxta  cj\is  conftitutio* 
nes.Ratio  eft,quia  Tridentinum  Socictatem  difer- 
te  cxcipit,  Dixi  [juxta  conftitutionesj  quia  in  iils 
donationibus  ,  qnx  contra  conftiturioncs  fiunt  , 
lion  vidctur  habere  locum  quia  Tridcntinum  id 
Toluic  in  favorcm  Societatis.  Qiiod  autem  ob 
gratiam  alterius  conccdirur  ,  non  eft  in  cjus  dif- 
pcadium  retorquenduni.Mol«  SanchXaym^/,^. 

D  V  B  I  VM    I  V. 
Itoui  foffinty     i^bettnttffe  Executons  Teftaminti  t 

Rcfp.i.  Ij  a  tcftatore  nominari  poifunt ,  uftus, 
Tcl  plurcs  cx  hxrcdibus  ,  vel  non  ha?rcdib«s ;  ncc 
tantam  mafculustfcd  etiam  focmina.  Sanch.  Yvad.' 
Dian./.8^«S*  ^.4-  i^o"  tantum  Laicus  ,  fed  ctiam 
Clericu^ac*  Reli^iofus.Hic  tamenno  fiac  fui  Prae- 
hti  licentia,&  quidem  Gener^lis,  fi  fit  S6c.?fisu: 
f  r^trcs  dc  Obfcrvantia,  nuUo  modo.  Quod  fi  ta- 
fiieii^rdigioftts^contra  Canonum  dccret&^cxccutor 
tcftamcnti  fit,  afta  cjus  valcnt.Ita  Laym-  i  i.Et 
tatio  eft,  quia  fpedato  jurenacurali ,  fuiHcir  yo^ 
luntas  teftac<;^sex»CMOfrime?c  Canones' iexecCitib* 
licm  rcligiofi  infirmanc  ,  fcd  {>rohibchc  tantum; 

Et  Ucet  impubes  execucor  cflre  nonpoliic ,  po* 
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Cxti  I  Y.  Dtb.  1 V.  0<  ijM^*55r/?. 

teft  tamcn  rainorjfi  cxplevit  annum.17.Sanch.Lu- 
go^Y  vading.Dian./*&./-  5  .it.^.Nullus  autcm  cogi 
poteft  ut  fit  encutor.  I3N»n»i.r.  J?ir  i7«4etfcftaii8 

xamen  hoc  ipfo  pcrdit  lcgatum  (  faltcm  quod  iix 
fixmim  muneris  ei  celidum  fuit  )  cedit<)ue  hpa 
aiiis  cxecutoribus.MolXugo»  Dian>  i-f^^^Rfij^ 
'  ^contia  Vvad* 

Rcfp.  t.  Si  nulias  a  teftatote  nofliinatat^eft  exe^ 
cutor^cxecutio  peitinct  ad  h«e£cdcm,ctiam  (jaoad 
Icgata  pia :  quo  tamea  cafu  Epifcopus  jucecon^* 
muni  ad  ic  peitrahcre  potcft.Laym./.c.  *  ' 

Rcfp.  3.  Executor  non  potcfl  olficio  fungipes 
aliumfnifi  Teftator  id  ei  permiferit,aut  nifi  conar<« 
miccacu^-  executio  nudifadi  iam  declaiati,  Sanch^ 
LugO)Dian»^if  A.t  .^fi».  f.jR.iiS. 

Q.ia^rcs  i.  An  Rcligiofus  cxccutor,  legatum  ia 
pias  caulas  ,  monaftcrio  fuo'  applicarc  pouu? 

Rcfp.Poirc.Ratio  eft,quia  n  cjiiid  obttaret;eflrcc 
ex  eo,  cjuod  cxccut#r  ctiam  indigcns  ,  elecmoiy. 
nam  fibi  ex  teftamento  appticaire  neqaeat,  nifi  td^ 
ftacor  indigcntiam  cjus  ignoravcric  ,  aut  ca  poft-, 
modum  fupcrvcncrit,  ciim  fi  cam  cognovillet^cer-^ 
tum  guid  ei  legaturus  fuiireyideatur.Sed  haecra« 
tio  non  ligat,quia  caufa  Monattcrij  difHndla  cft  X 
caufai  fea  perfona  pro&lli ,  ficut  caufa  Jicclefias  i 
caufa  bcncnciati.Vndc  enam  quivis  juffus  aliquid 
darc  paupeiibuf,  potcft  id  tribucrc  cognatis  ,  vcl 
^  iiliis  fttis:quiaeviden5  eft  diftin^io  inter  donan--* 
tcmj&  accipicntem-  Sylv-Sanch.^.d.c.ii.w.s^.Vid» 
Dian'/.8.f«j.jR.4^.Porro  ad  pias  cauias  iegata di-<i 
cuntur  qua^  intuicu  pictatis  rcliAa  funt  ,  nimirum 
I .  Loco,  vcl  pcrfaaae  facrac,  Hofpitali.  3 .  Con-^ 
fraternitatibus.  4.  Pupillrs  A:  Grphanis.  y  .  Quod 
caufa  alimentorum  iis,  qui  indigeactf.Quod  cau- 
fa  ftudij  faltem  Thcologici.7. Ad  conftruilioncm 
monamcnti.  §.  Ad  utilitatem  publicam,  v.  g.  pro 
muuienda  urbe  in  ncccilitace,  vel  viis.rcficica4iK 
Dian./.7.f  tf.ff.ip^e^  3Q.eji;B»ld.&c.tnulti^ii 
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QKiXtcs.x.  Q^omQjdo  rcli(^a  inccrca  cxcCutia« 

jai  fuit  mandanda  ? 

^    Rcfp.i.Si  inccrtitudo  fit  cx  partc  legatari j,jui« 
civili  corriut  lcgatiim,  v-g.qiiia  func  duo  cjufdtm  ] 
pomiuis,  &  amicitia:  cr^a  tcftatorcra  ,  juieciviU 
'corrutt  Icgatum  :  in  fdro  confcicntia^  camcn  tc-  ; 
Hctur  cxccucor  intcr  cos  dividccc  aiqualitcr  ,  {i  'm 
'Jdco&fcntiant.MoL&c.Dian,^.  }-  i'5.Jl«f  S.TrulL 
W.Ti.  1.  Lcgataad  caufas  pias,  ob  inccrcitudincm  , 
)oci>Ycl  Ecelefi3E,non  fiunt  caducaifcd  plcrumquc 
^aupcriori  Ecclcfiae^vcl  Xcuodochio  dandacrant.  i 
'3.  Si^inccrtitudo  iit  cx  partorci  icgatae^  Yidcuduta 
an  tcrminos  a  natura  habcat,  vt  v-g^bos  Sc  cquus 
Tcl  ab  arcc  &  induftria,  ut  domus,  vcrtis,  &c.Si  a 
tiatura  iubctt^  danda  cd  una  cx  mcdioctibustfi  ab 
rrtc  ,  clcdio  ad  harrcdcm  pcrtinct ,  qui  rcm  ineo 
£cncrc  minimam  dando  fatisfacitjdcai(j[ucdicca« 
^um  cfl;  dc  Icgatis^in  numcro,pondcDCi&;  mcafiira 
Conh(lcntibus.V.La7m./.r.;7.7.8.f^.^. 

Rcfp.i.  Si  acccpcrinc  futum^m  pccunias  diftrU 
■buendam  pauperibus,  non  tcncntur  darc  paupcrio* 
jibus;  poiTumquc  ctiam  dare  hofpitalibus,  Lcclc- 
^  liis  [cjuflc  omamcntiS)Ut  fabrica  indigcnt)monaftc- 
a:iis,vcl  iis,qui  fccundum  fuum  ftatum  non  poiluuc 
-vivcrc,  n  ij  fint  opificcs»  fivc  altiohs  coadiciQms, 
etiam  Nobilcs-  Vafc].Mol.&  alij  F.  dummodo  ta* 
mcnnon  condct,»  vcl  cx  figuis  CQlli^atui:  ^  aliaoi 
fuifTc  intcntionem  teftatoris  ,  x\\xx  tempcr  atten- 
dcnda  cftiDian./.x.r.i  j-R  8.  Si  vcio  dcngnavcriat 
Tcmel  ccrtos  paupcrcs  non  poflc  cos  variare,doccc 
'Vvading.fcd  affirmat  LUgo,vid.Dian.^.X.Aj:.iv. 5 o. 

Poirunc  ctiam  iibiipfis  y  vcl  fuis 
cognatis,  fi  vere  paupcrcs  fint,  pr^fertim  (i  cefta** 
tor  id  ignoravit  ,  cam  applicarc  Yvading.  Dica- ' 
'ftiH.Dian.^.8.fr.5«jR.4tf.ef  47.  ' 

Qjjxrcs  3.  Anlcgataad  certas  pias  caufas  pof- 
Tint  ab  cxccutore  ,  ycI  Epifcppo  commuta[iiM 

liiKA)  plum  \ifum  i 


CAP.IV.DYB.lV«D^EMir.^^.6*r.  :zfi 

'  Rcfp.  i  .Si  voluntas  tcftatoris  impleri  poteft  jafti^ 
&  honefteynon  Uceceam  comniutare  in  opus  oui* 
tumcanquc  inelias>nifi  ez  diff  CiktioaePootimais, 
|uftadecaufa*Mol.YYad.l>ian,^*i^f.i7.R.i8.(i» 
p^t  ;r.  5  ,6  3  .&acot!iniiiatctt  contca  Yafq^  & 
quos,qui  doccnt>  Epifcopum  polfc  commutarc  ia 

'^quale  vel  melius.Incerilam  tanacnad  Epifcopum» 
liaeredes  &  etecutotes  pettiiiet>fcciHidum  epiH&ia 
interprecari^uon  alicnum  cftc  a  defunf^i  volunta- 
te^fi  mutatio  fiat^  v  g.fi  teftatorpecamam  Ecdb* 
fix  lcgct  ad  calices  comparandos ,  &  Ecclefianoa 
legeac  calicibasifed  cafuiis«Moi.  Lay./.c»i».io*  Vid* 

'"'Vaq  ofufc^nle tifi.cap.i.^*^ n.  lo^.Trull.f.ifJ, 

'^.11  .Barbof.Wf  off&  potefi.Epffi.  ^ 

Refp.-x.  Si^dafumi  tefhRoixfdelHnatQnriap« 
plicare  nequcunt,aon  idc6  fiunt  caduca,  fed  arbi- 

-crio  Epifcopi&ezecatoris  ad  aliam  piam  caufam 
applicandalum  :  itatam^n  :  ut  quoad  ficri  poteft 

* dcfundi  voluntas  implcatur.Ratio  cftaouiais  priii* 
cipalitec  intendic  ea  infalutetxf  anima^un^ad  Dei 
honorem  relinqucrc.  M0I.rf.194.  ^ond.^^de cont^ 
q  uh.p.uif.  Barbof.  d$  Offic*  Bpifc»  £x  dxdis  rcfoU 

'  vuntur  fcqucnccs  Cafus. 

-  z.  Si  ceftacor  paupcri  decefminato  aliquid  lcga* 
vic,hic  autemante  folationem'moriatar,kacres  il* 

'  lud  tenccur  alccripauperi  darc  s  quia  praefumituc 
'  legatum  piam  faftum  in  boncficiam  animastefta^ 
t©ris  5  adcoque  dcfignatio  paupcris  demonftrati^ 
ve,  noncaxativc  fada  fuifTe^nifi  camen  aliud  con^ 
ftet ,  vel  ex  circanftanciis  colligamt  de  teftatorrs 
'  intentionc,  de  qua  fimaneat  dubium  ,  mancc  dara 
refoiucio,Mol*Sanch.Bard«i/»^.r.  1  o«$.7«      '  '\ 

x.Si  legata  pia  invcniantur  induftajjBcnon  conftet 
,  dc  ccftacoris^inccntionc,icnetar  hasfes  ea  folveru 
^^ia  ^ris^fSmtta!^  id  f ortuito  ac  cafaalrcer,&  nonex 

tcftatoris  voluatate  accidiile.Bard.^.6'.MO.§.i7. 
y  3«  Si  Teftator  legav^ric  fummam  pecanias  pro 
^cico  numap  facioium  3  ha:rcs  autcmeam  fw»i 
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mam  Sacerdoti  cuipiam  bono  ttadid^rk^ac  poftear. 
ob  morcem  di6ti  S^ccidotis  i  nliamvc  ob  caufam 
dubitet  prodcnter  >  an  facriiicia  illa  fint  pcrafta  , 
nou  ccactur  curarc  ca  itcrum  cclcbranda.  Quia  fa- 
tisfccit  tcftatori$  yoluatati.  Bard,ii»^,j*io.  vix» 

Q^axres  4-  Inrra  qnod  tempus ,  quo  ordine  & 
modo,haercdcs  6c  exccutorcsdcfundi  voiuntateai 
exequi  debcint,  &  qais  .cogere  poifit? 

Rcfp. :  .Tcncri  ftatim  poft  aditam  hicrcditatcm, 
confcdumquc  invcntanum  i  ctiamintra  annum  | 
niii  )ufto  impedimento  excufentur.Imo  in  lcgatis 
giii  intrafcx  mcnfcs.  Mol.  vafq.  Dian.^.g./.y.i^, 
5  5.idqae  eciamii  hjereditas  non  ftt  adita>e6 quod 
hrrcs  vcl  antc  fucrit  mortuus^vel  eam  rcpudiarit. 
CoTar*&  ali;  trcs.  Dian/*7.f  (^.R.^S.Vndeii  dif« 
ferant  nocabiliter  (prxfertim  folationem  pionim 
lcgarorumjaut  ncglig^nt  cxcqui,gravitcr  p*ccanti 
ceaciurquc  damnam»  q^od  aiij  iplbrum  culpaac- 
ccpcrunt,  compcnfarc.  Bon,  4^.  ^.^.it  /.^.NaTar.^. 
^5.  Lu^o,  Dian.^.|./.5  §.51. 

Reip.x.Ab  utroque  Judice,£cclc£a'ftico  8c  (x^ 
cuUri  compclli  polFunt ,  (  fi  tamca  laici  luiu.  ) 
Qa«d  ii  poit  annumi  momtionc  Judicis  vel  £pif* 
copt  exeqai  ncgligant,  omai  commodo  (  cxccpca' 
tota  lcgitimd,ii  bxrciics  nccclfaiij  funt)  cx  tciU-> 
menco  ipfis  proTCnientc  privantur.Vid*  Laym./.r» 
.c.  1 1- Card.dc  Lugo  d.i^.^e  fujl.  DiuQ.  d''j.t»t. 
R*^9.Valctum.  Truli«^«ii.Im6  li  mtra  annum-ne-i 
gl  gatit  cxcqui  ,  ius  exccucionis  devoluitur  ad 
iEpiicof  um.Mol.&  alij  ft.  Diaa.  JR.  40.QCC 

admtttuur  purgatio  morac*  Sancb.Dian*  hc^ch 
5  5.f5«.^ 4.Scd  tcnctur  Epifcopu>  cxeqiii  rcmovcn- 
do  illos  ab  cxrcutionc^Sc  cmolumcntis  lpoLiando> 
atqae  indefedu  £pifcopi ,  idcm  poteft  Mctropq» 
litanus.Mol.Mcrol.Dxan.i?4r/.S7. 

Rcfp.  3.  £xccat^r  tenetttr  omnia  exequi  fecun- 
dxim  mcntcm  tcftatoris  :  ad  hoc  taincn  cxccutor 

f  articulajis  nonpotcft  vcndcrc  boua  dcfundi^ai4 
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hic  lta  aatueric  *,  uai\rerralis  autem  poceft  ,  Lugo 
i<.t^./'.i6.Dian.^  8.^  5.  R.  3».  Ncquc  potcft  un* 
cjuam  invito  ha:rcdc  rcm  legatam  darclegatarioi 
quia  non  poteft  ,  ttift  pci  Judicem  fpoliare  h«re-* 
dem  fua  poflTcffioiie)  licec  tcneatar  mcaerc  £piC« 
copum  uc  hajredcm  cogat,  Sanch.Lug.Dian.;>«8./'. 
f.ii.jS.Quodft  bonanon  fufficiantad  lcgata  onw 
nia  folvcnda,  diftribucnd'a  funt  obanibus  aequalitcfi 
pro  rata  (etiamli  {intpia9&  liccc  unircs  ccrca ,  fic 
in  individuo  fic  legata)  ncc  licct  uni  pr»  aliis  gra- 
tificari  jquia  par  omniumeft  ratio&.ius,  Sj^lv 
Sanch  «Bon-  D  i  an  •  T  r  ull.  7  .r .  X  8  .it  i  &  • 

Refp.  4.Tencntur  Execurorcs  rcdderc  rationem 
cxccuttonis  (  idque  pcobabiliter,  eciamfi  tcftatoc 
eos  hoc  oncrc  lib«rairct)exccptiisiis  quae  ccftatoi 
juflic  crogari  fcg:ec6-Dian./),8./.f.l?.i4.&  alij  57* 
PoiTuntquc  ad  hoc  cogi,ab  Epifcopo»  vcl  Capitu- 
lo  Sedc  vacantc  ^^.{^  11  *h  ^ ^^-^i^^  Regu- 
lares  plcne  excmpti ,  quos  cogi  polfc  alij  negant  ^ 
nffirmant  aUjjut  Vidc  /.^.Deniqnc  non dcbctur  iis 
falarium*  ciim  fit  pfiicium  voluntarium  amicitia:r 
fi  tamen  danum  ex  co  patiantur^vcl  fint  ^tiam  ad« 
niiniitracorcs  bonorum  :  debcc  alTignari  a  Judicc» 
Lugo  d*%4^(ijf  6  n.iis*  Vid.Dian.&.i^.Plura  dc 
cxccucionc  piarum&ultimarum  voluntatumyVid» 

Trui»&  Dian.//-  cc*&c  Barb  /iJ^.j-^f  iHr.univ.t^i^T.^ 

D  VBIVM  V. 

Di  iis  ,  qut  tr^tkn  ^  hAnies  inptui  p^Jfunt  r 
Refp.  I.  Omncs  homines  libcramdcfuis  benis 
teftandi  facuUaiem  habcnt,nifi  nacurali  aut  pofiti^ 
Yo  jure  prohibcaatur.  Naturaii  autcm  j.ure  teftari 
vctantur  infanccs,  furiofi>amcntcs5nifi  tamcn  lurir 
da  iBtervalla  habcam  ,  vel  in  una  tancum  maceri,i 
dclirent ,  &  in  aliis  ncn ,  uc  Nav-  Sauch»  !•  dg 
m^tr.  J.  «.  Qaid  auccm  fcncicndum  dcco  ,  qui  cr 
morbo  aliquandiu  dcliiat,.  Y.Card-  Lug^o  d.%4.f  ^- 
Pofidvo  aucem ,  fucdus  fimul  &  mutus  i  natura,;^ 
•^prQdisus,  fwYUS,  iifttrarius  publicus ,  fjlius.  fjpij 
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lias  dc  bonis  adYcntitiis  ,  (  fiquidem  ante  Clerf. 
eanum  advcnerint ,  ut  V.C.ac  tugo  (te  ipjl.d.x^. 
71.6^.^  impubcs,  captivus  ad  hoftej«n,damnatus  ad 
mortcmi  fi  bona  ejus  confircciitup  Card.  dc  lugo 
|.r.».7 1 .  profclTus  religionem. , 

picohrifejfus]  quia  novitius  cum  adKucfui  ja- 
tis  fit,  abfqttc  ftff^erioris  iicentia  valide  tcftari  po- 
teftjCtiam  non  fervata  juris  folcmnitatc,  ut  habct 
TniU-i«.j^.  ex  Si,flc  Ben.Sc  fi  quidcm  intefta- 
tus  decedat,protimi  confanguinei  in  bpnis  fuccc- 
dmp*  &imiUtcr  Religiofus  Socictatis ,  poft  cmifla 
TCta  firoplicia,etfi  non  licite,  valide  tamcn  potcft 
tcftari  jquia  dominium  bonorum  fuorum  retinet 
impcditum  quafi  voto  paupertatis,quoad  difpofi- 
tionem  (ine  liccntia  fupcrioris  5  non  tamen  uUa 
confticutiojjftc  Canonica  difpofitio  irritatur.Ita 
Mol.Sanch.Laym.  qti  addit,  potcftatcm  teftandi^ 
iiujurc,  fcu  confuctudinc ,  ctiam  Rciigiorfis  Or- 
Qioom  militariimi  -conccflTam  ,  frequcnt^rquc  a 
rcntifice  concedi  iis  folerc  ,  qiii  cxtra  clauftrum 
Bcneficium  vei  ipifcopacum  kabent. 

Rcfp.i.Omnes  homincs  etiam  amentes,  furdi, 
muti ,  fcrvi ,  imo  &  communitas,  hasrcdcs  inftitui 
pofiiiats  nifi  fpecialiter  prohibeatiir.  ItSiBow.de 
^  €(>ntt'd.  4.  ult.  Quia  ad  lioc  lantum  requiritur 
^cna  potcftas  indnponente,&  capacitas  in  hasre- 
de.Incapaces  autcm  fecundum  jurafunt  i.Apofta- 
tx  &  Hasretici,  cor6mque  reccptores,  defenforcs> 
fautorcs  :  liccc  probabiie  fir,  cos  anrc  fcntcntiam 
judicis  ad  rcftitutionem  non  tcncri ,  eo  quod.koc 
fus  inco ,  rigore  non  fit  reccptmn.Lcir»  Ub.  1 
dnh'  j^SancL/.i^r.t^-^^l  X*  Ciyitas  hoftium,  Sc 
commuhitas  Juda^orum;  3-  Damnatus  ad  metatta» 
pcrfccutorcs,&  pcrcufTorcs  Cardinaiium,&  qui  ob 
crimea  adiv^  istcftakilcs  funt-JLcin/.r.  Adde  cafus, 
^ttquibusalicjuicxcludunturabonisdcfundlijut 
^isetcs,  (uti  &  lcgatarius)  qui  teftatorcm  occidit, 

^  ^^^^^^^ 
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teftaloti  prohibuit  tcftaci,  auc  teftamentum  rcvo- 
carcjauc  fi  ad  uxorem  ticftatoris'«cedat.^.Si  dum 
teftitoc  mente  captus  fuit,haercsillius  curam  noii 
habuit,  aut  ti  ca|itivu  rtdimcreatgletit.V^Moliti. 
^.itfS.g^.iov-C.deLUgo^.i^.^.yj.Vnderefolvcs. 

1.  Hasredes  ioftitui  polTunt  profe^  Ordinam» 
^quibus  pcrmiffum  cft  bona  imroobiliaincommunl  . 
poftidcre,  eorumque  nomiae  monaftcritim  Inccc- 
dit.Talc»  autem  funt  onsttcs  fer^'ft4iglcfiii?>^xce'- 
pto  Ordine  Minorum  de  obfcrvantia,  &  Capiici- 
noriim»  Ratio  ,eft;  quia  illi  funt  intapic^  ,  iecal- 
-dum  T vii.f Jf'  i^}c.  3.  &  profefn  Soc.  Jesu,  Vidc 
.Sanch*/^*4^.f«f  8.Bon./'r  Lay./,}«Af.r.i  j.licetcon* 
trarium  probabfUtis  tfft^ntW^^^lt^i&k^.trMH.di 
^QntKd*4t^  iub^%  .§.4.Vidc  Dian.^*9.^9.R;i^.  "  *  * 

% .  GoUegia  Soc  Jbsu, &4oiiias^iitt^  pt^ofein^^ 
haereditatcs  acciperc  polTunt,  modp  bona  immo- 
bilta  quse  communi  vfui  &  habitationi  non  dcfer- 
viunt,vendaiitur,& iton  deferatitur  intuicuprofcf- 
(i,aut  vota  formata  habcntis.  •  ^ 

Dixi  [  him^ram  ']  quia  ficac  Mriiti^m  8c 
pucini,  lcgata  &  alia  donata  admictcrc  po/Tuntiita 
ctiam  Soc.j£SU|  ecfi  inruitu  aiicujus  profclli  caa* 
tum  ca  dcferantur.V-Laym./.r. 
"    3.  Tcftacor  poteft  qucmvis  eitranaum  infti- 
tuere  h^tedem  ,  nttUa  facl4  mehtione  confa^gut-  . 
ncorum  collaceralium,eciamfratris  pauperis,dum. 
*inod6  abfic  fcandalum ,  &  gtavis^eccHitas  illo- 
Tum  :  quianuUo  jure  prohibccur  5  &  bona  func 
.ipfius  dc  quibus  difponit  libere*  Bon»  &alij,  j^. 

Qo^^res  i.  Quae  fit  divifio  hxrcdum  ?  ^  _  {^'v^ 
Refp  I^xres  alius  cft  ex  teftamento,alsUs  ah 
tcftato.  Hxrcs  cx  ccftamento  ,  vel  eft  univerfalis , 
^five  cx  alfcjvcl  partialis,reu  cx  parte  tantum,vcr- 
"te  gratia  ,  cx  triente ,  vcl  dodr4tite,*vel  quadrancc» 
'  Vterque  horum  vel  eft  hscres  neccifarius,  qui  nc- 

^^bcflaudinfticuidebet^ut  foat  offlncs  in  rc&alLica 
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dcfcendentes  &  pbft  Kos  afcendcnce.snifi  fit  CauLa 
jafta  exhseredaadivYcl  aoa  aecciiirius  quc  ccftator 
poceft  inftituerc,  &  non  timen  cogitur.  Lay  .r.  5 9* 
Qj^ixrcs  X*  Qjaaucuia  ha^icdibus  accc^aiiis  de* 
beatur  ? 

Rcfp.  Jarenovo  legicimam  portionem  defccn- 
deatium^cife  trieatcm  hasreditati^^ri  aon  iiut  pli^ 
xes  quamquatuor  liberi>  fi  plures^femi^em.SimU 
litcr  afccadcadumportio ,  ec/i  unus  caatumiit^cil: 
trieas  ha^tedicatisi »  idquc  abfque  u!lo  gravaminci 
xnodo  ,  .&  conditioac  :  alioqui  pro  non  appofitis 
liabentur.Qiiod  ii  autcm  alicui  afctadcntium^  vei 
iiefcendeatium  ,  porcio  lcgitima  Bonretinquatar, 
competit  ei  adio  ad  petendum  complcmeatum., 
vel  ad.tefcindeadun^teftamentum  ^  uc  ipfo  jui:e 
nullum  :  maximq  fi  caufa  idonca  exhxredacioais 
sioa  iic  iaferta  &  probata.  Lay. c.&j».io* 

His  addc.  i.  Rumpi  tcftamcntum  ob  pofthumi 
jttxtcritioaem,  a^Peccarc  pacences>ii  abfquc  juftja 
^aufa  ex  inordinato  affedu  crgaliberoSjfucccftiQ- 
nis  ina:qualitaten>  intcr  eos  inftituant.  Jufta:  au- 
tcm  caufa;  hujus  inaeqaalitatis  eru9C>mecita>&  ob« 
fcquia  majora;  fi  pufilli  magno  fumpca  in  ftudits 
ali  dcbcanc>  fi  qui  plus  cgcrc  videaacur.  Dian./a* 
r.S.i?.*}.  fi  quis  in  ftudiiS  fuftentaius  fit  Doaor,, 
ofruque  lucrari,.  &  alij  fcciisi  imo  patcr  id  quod 
abetluprapartes  legitimas  filiis  dcbitasjpoccftde 
ligore  rclinqucre  cxcraneos.TrulLc.i  8.<^.io.Bon* 
Diaa.f4r/a*^«,i?  S3- j.Libcros  ruturales^nifi  lc- 
gittmati  fint^rcfpcftu-patrisnoacffc  haeredes  ncp 
ccilarios^rcfpcau  tamcn  matris  cffcjidque  arquali 
jore  cam  lcgitiinis»  Q^od  £  tamcn  patcr  liberis.  • 
cater,  nacuralcs  potcft  infticucrc  hxrcdes  \  moda 
"f  arcatcs  fupcrftites  lcgitima  portioac  non  priv.q-» 
tar.4.Fracrcm  &  fororemtunc  tatum  pofle  infit^ 
marc  tcftamcftcum,fi  pctfona  infamis  inltitaca  fic, 

■  -  ■  •  n 
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dils  litctarum  repetere,{iquidcm  eas  Ubcraliter  fe- 
cit,Tel  donauitirecus  Ci  habuit  anitnam  tepetendti 
cc  computandi  lcgicimam.  Quod  Ci  ^ateu  non  re- 
peciitjquandp  pocuit,non  tcnetux  fiUus  comortii<j) 
in  diuifione  conferre  in  commanc  :  quia  praefumi 
potcft  Iiberalicer  fa£las,vel  coudonatas,ni{i»aliunr 
ae  conftec  contrarium.  Azor-  ViUalob.  Truh  /•  li 
lib.4.c-i,d.^,  Vide  fupra,  c^p.i^dnh.zM don^tlontk 
'  Q^sres.j.Qiii  h^redes  fuccedant  ab  inteftato^ 
aut  teftamcnto  rupco»veI  irrico  ? 

Refp,  I.  Ance  omnes  aiios  pacri  fucccdere legi- 
tlmos  iibefios,&  in  demortnorum  locum  nepotes^ 
i^Dcficientibus  dcfccndcntibuSjpatrem  &  niatrem 
defuQdi,&  in  eorumlocumiauos  &  auias.  HLs 
quoque  deficicntibus>  fracres  ,  &  fororcs  cx  vtra* 
quc  parce  coniunctiridqucsequis  porcionibus,  cx- 
clufis  iis  I  qui  ex  folo  patre  ,  vel  matre  coniundi 
func.4.Si  cx  frAtribus  vel  fororibus  vtuimquc  con- 
iundis  vnus  mortuus  libcros  reliqucrit^lucccdunc 
hi  ioco  parentis  fni  cum  patruis  ,  non  in  capita^ 
fcd  in  ftirpes.Sitamen  fracres  &  foi  ovcs  vtrimquc 
conitmdi»  omnes  mortui  funti  tunc  eocum  libcri^ 
exclufis  pacruis  ex  vna  cantum  parce  coniunftis, 
non  in  ftirpcs,  fcd  capita:ade6que  ^quis  porcio  - 
nibus  fuceedaiK ,  qutaduornm  fratrum  filij,  non 
fuorum  patencum  loco  ,  fed  iute  propnac  coniun- 
ftionisfucceduat.Cumergo  a^qualitec  iundifidc^ 
sequalcs  eciam  in  portionc  hacrcditatis  cffe  debent» 
5.  Deficientibus  fratribus  &  fororibus  vtrimqu^;. 
coaiundls ,  corumquc  hberis ,  fuccedunt  fratres 
&  forores  ,  cx  vna  tantum  parte  coniundi  ,  hoc 
tameniifcrimine ,  Ytqm  ex  patte  patris  funtiuo- 
dijfucccdanc  in  bona  a  patrc  proucnicntia,in  reli- 
quis  aequalitcr  omncs  6.  Si  fratrcs  &  fororcs.  ca- 
rumqae  filij  d^ficiant ,  fuccedunt  f  ropinquiotCs 
collatcfales  ,  vfquc  ad  decimum  gradum  :  &  fit 
latis  fucceftiQ  in  capita ,  nuUa  habitarattonc ,  a^n 
Vitcia  f arte^an  cx  Ycwquc  fmc  ^oniundi.  y.Jla 
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hotum  defedu  ,  fuccedit  uxori  &  deaique  ia  iU 
lius  mcntesfifcus  faecularis  in  bonis  omnibus  laici 
ab  inccftato  defundi :  fifcus  aucem  £ccIe(Lailicus> 
SQ  bonis  ClericiXaym.f.6*if,T.t.3.€5!'  4. 

His  Adde.  i.  Qjod  fi  uxor,  fufceptis  ex  priori 
tnarito  liberis,  ad  fe<iundas  nuptias  cranfiic,  quic- 
<]uicl  a  priore  marito  ,  donatione,  auc  teftamcnto, 
acquiiiviti  ejufdem  macrimonij  Uberis  ccdcre«  Si- 
xniliter  (i  maricas  alteram  dxorem  ducat* 

Adde  t.  Hvcredem  adeundo  harrcditatem  ,  noa 
€ommodacaQCum,&:  jura  fedeciamdebica^fic  onera 
tcalta  defunfti  in  fe  transfcrrc.InteLim  tamen  du* 
plici  bencficio  gaudere-  i.  Vc  fupra  vires  liarredi^ 
tatisiion  obligecur.  t.Qaod  dedudis  expenfls  fu- 
reris  &  fohitis  dcbitis ,  quartam  partem  hseredi- 
jiftcis  obtinerc;  dcbeac  h^res»  yel  liseredes^&  ii  eam 
non  habcntjlcgatisnontamen  piis^utnotat  Trull* 
itb.j.  r.iS.rf.ii.ex  Amhtnt.  fimilitcr  C-  ad  legem 
^n/c.  decrahere  potTunc^bcncficio  legis  Falc.  Lay» 
/.j.fr. 5.f.6.  u.y.Sanch./.^. 1 5.Vt  autem  hoc  be- 
ne-iicio  frui  poffic  hasres^  conficerc  ccnecur  inren^ 
tarium,  tametfi  hanc  obligacionem  tcftator  poffit 
^miccerei  refpei£lu  Iegacariarum> &  fideicommif- 
farioriim  ,  qutbus  cx  mera  liberalicate  aliqaid  rc» 
liuquiCjnon  camen  rcfpcdu  crcdicoru,quibas  pra:- 
jttdicareflon^0toft*  VniTerfim  enim  ab  onerc  in« 
'veBcarij,&  a  rationibus  rcddcndis,cos  quibus  po- 
teft  relinquere  boaa>iiac  onere  dandi  parcem  aliis, 
^  poceft  liber^are  iifque  concedete ,  vi  corum  di£tis>  . 
irel  juramcnco  ftccur.  MoLC.dc  LUgo  d.  x^^^eS.i.  I 

•  T  R  A  G  T  A  T  V  S    1  V. 
DeX^raeccpco  YlIX^lX.  X-  &  Pr«cepcis  jp^cclefia:, 

~~"  C  A  P  V  T    1.  ^T~"  ' 

Ve  PrdCipro  VI 1 1. 

P^-ohibctur  hic  omnisinjufta  la:fio  faiii^,&hc>* 
^JCios  ptorimi}  ac-pTsecipue  omiiis  falficas  >  fic 
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iiiepdAciam^aclasiio^vcibaiistqyje  ficitaiu  iaiudicie 
SoAso  accufando^vel  maiti  eekn^o,  At  isf»  (Ofua^ 
tum  ctiamcxtia  pemiciose  mentiendojfccreca  rc- 
uelaDfdoyde €[ua  y.Boli^itflr  tefi^  d^z^  ^*^*/*  ^^Y% 
^•3^^^5  /•«'•^•5-3c  deniquc  decrahendo. 
^  D  V  B  1  V  M  I. 

ac  qualefeccattimt 

Su]!)pom>4i«c*triatlifFerreittterfc  5  cuoAliwli'* 
cium  fit  firma  animi  fencenciajfeu  afTcnius  indubi^ 
utas:Sufpicio,  alfenfus  incfaoatus^quto  quis  incli- 
nat  in  vnnm  partemriudicans  probabiliccr  ,  latere 
alkjuod  fundaraentum  opinandi.  Dubitatio  auteai 
no&eftaffe£tus  (nifi  eaufalitet)  fcSl  qttafi  fttfpett* 
.  Hoanimijin  netttram  parcem  inclinnndo.Qua^ritur 

.  "ergo  hic,tion  de  fufpict0nfe&  iadicio  prudcnti, 
cjuod  fufficiencibiis  indiciis  nicitur/ed  de  impra^ 
dcnti,&  tcmcrario,quod  iis  deflituiturMaiora  au- 
tcm  indicia  requiruntur  ad  iiidiciirm,qaam  ad  fuf- 
picionem3&:  ad  hanc  qaam  ad  dubicationcm. 

Rcfp.tJudicitnn  temcrarium-,cum  plenaaducr^ 
tcncia  3  de  graui  mnlo  proximi  ,  communiter  eft 
xnprtalc  ,  contra  iuftitiam.  Ita  riil^  LcfTr.  15, i^». 
Lay.^j.f.3.  c.r.  Ratio  ettquia  proxinBa-fit  gramfe 
iniuria,dum  finc  caufa  improbus  habctur,cum  ha- 
beat  ius  ad  btmum  nonfiCh  &  fannam  :  pta?fcrqaam 
quod  ex  his  iudiciis  plerucjuc  grauia  mala  fcquan- 
tur:In  confcfiionc  tamc  no  opus  cft  cxplicare  fpe- 
cic  mali  iudicacircum  omnia  vni  iuftitia^  c6muta- 
tiuaein  fpccic  infima  aducrfentur.  Efcob.  £.10. 

Dixi  cQntmum$r\(yji\dL  fi  iudiciii  habct  mignam 
probabilitatcm  y  etu  non  omnino  fufficicntem  ad 
ccrcitudincm,erit  venialc:  quia  moralis  ccrtitudo, 
6c  magna  probabiliras  non  adco  diftant^vt  ccnlca- 
tur  grauis  iniuria,  iudicare  certum,quod  eft  vaid^ 

J»robabiie.v.  g.  fi  iudiccsiuucncm  folum  cu  puella 
iiuenta  in  rubicalo,iUicita  traaalfc.Ex  quibus  1*- 
---^^fii^it^r^pccjaj:^^        vcnijiiscj:  r.emou  iudicatt- 
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LlB*  Itl.  TltA€T.  VI-  6*^. 

dofequentibus  cafibus,v.  Tan.  i.x.d,4^^.^.J.%^  " 

uSi  non  fic  grauc  inakim,qu6d  proicimo  ceme« 
re  impingis:&  nc  eumjqui  iudicac  alium  efTc  fpu- 
liumivcl  filiucn  Iuda:i,  a  morcali  excufaac  Nauar« 
Azor-&  Leir.contra  alios  apud  Dian.;».  ;./.^*J!.6^p. 

i'Si  Cit  grauc  quidcmjfed  aon  pcrfedleaduercas, 

%\  Si  aduerus  quide  te  malciadicare,non  taitiea 
jaduercis  figna  e{reinfufficicacia,ncc  de  iis  dubicas. 

4*  Si  iigna  finc  fu£creatia  ad  opinionem  fai-» 
tem  ptobabilem. 

5.  Morcale  etiam  nou  eft,  [per  fe  ioqucndo)  fi 
4ck  indetcrminato  tancum  iudiccs  v  quia  nuili  fit 
grauis  iniuria.Efc.{.#.  cx  Fagund, 

Refp.i.Sulpicio  &  Dabicaciotemeraria,exgene- 
re  fuo  videntuc  eiTe  pcccata  tantum  venialiatmaxt- 
me,  fi  proccdaat  cx  errore  iaccllcdus ,  quo  iudi-  . 
cia  yt  rufficicntia  apprehenduntur»  Ica  Laym.  ex 
S.Thom.  Nauar.  Molin.  Fill.  /r.4  LcfT./.t, 
i*  t»(^c.  concramuItos,qui  putant  eifc  mor- 
tale.  Ratioeft:,  quia  communiter  fufpicio  tantum 
cft  concitatio  quxdam  ad  eftciium  ,  manct  cnim 
in  mente  fufpicantis  aliquo  modobona  exiftimar* 
tioproximi  :  ergo  non  fit  illi  grauis  iniuriajCum 
non  cocaliccr  dccurbecurdc  poflciTione  bonae  fa« 
ma?,fic  tamen  aliqua^quia  temerc  dubitatur. 

Dixi^mMxmi  Ji  ex  errorgiquia  talis  cum  non  fit 
per  fe  voiuntaria,aec  pertinax,mcrctur  excufatio- 
nem  j  fi  vcro  cx  milcuolcncia  in  fufpicioiic  graui 
j)crfilUs,crit  mortalc,  vc  docent  Lcll.  Fill.  &ic.  ob 
iniurix  grauitaccm.  Atque  idcm  eft  de  dubicatto- 
ne  pofitiua  ,  orca  cx  malcuolcncia  abfque  caufa: 
proccdit  caim  cx  co&ccoipcu  alccrius,  proind^<jue 
grauis  iniuria  rcpucacur. 

Qu^atrcs.  Qijomodo  diccrni  pofiit  fufpicio  a 
iudicio  firmo  ,  quando  formido  dc  oppofico  cx« 
prcfse  non  clt  coaiun^la" 

Rcfp.  Caiccanus  ccnfct  cum  iudicarciqui  rog^^ 
Jtts,anhabeat  rem  gro  ccj:to>refpoadcc  libi  ccicaii^^ 
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Cap.  III.  DvB.  II.  Of  D§$rkB.  ^ftc 

aut  fae  ccrum  vi4cri ;  cum  vero  fufpicari 
rerppndcc  fe  non  tCk  moraliter  ccrcum,icd  faciJic 
poirc  falli.V.Bon.iitf  rifi.d^i.^.-j-p  i, 

D  V  B  I  V  M  ,  II. 
§iuid fit^  €5*  qusmgrnH$ p^ccatum Diiri$Si$> 
Rcfp.  Dctradio  cft  alicnx  fanix  iniuila  viola- 

cio  vcl  dcmgratio.Diffcrca  caotumciia^^a^  cil  ia- 

infla  houoris  diminiuio.  i.  Obicfto  :quiaconcti- 
inclia  honor,dctra£lione  autem  famaiaiditur,qtwe 
eil  opinio,  fea  exidimacio  de  alcerius  exccHcntia; 
honor  auccm  c/t  teftificatio  alicnac  cxccllcnt}.as 
animo  conccpcx-  %«DiiFcrc,modo:qaia  contn^^elia 
inilar  rapin;^  iir  apcrcc  contra  praefcntcm:  dctra- 
ctio  vcglurimum  inllac  farci  occultc,&contra^b- 
fcnccm.  Vndc  licet  concamclia  dccra€kicMic  gra- 
uior  lir,  cft  tamcn  dctractio  pcccatum  mortalc  cx 
gcncrc  fuo;cc/i  cx  paruitace  maceriac,auc  inilelibc-^ 
rationc^ficri  po/Tit  vcnia^e.  Ratio  cfl:,quia  efl:  gra- 
uius  fu£to,  quod  ciimorcale,  cum  Udac  pro^mojL 
famam  qu*  cll  maius  bonum,€|uam  opcs.    '  ♦ 

Dctractio  alia  ctl  diicdla  &  formalis  ,  quai  fic 
ex  inccncione  famam  la&dendi  :  alia  indircO:a  ^  3c 
niaccrialis  taritiim,qa2e  fii  cx  lcuicatc  &  loquaci* 
cacc  aiiqua.  Ex  diCiis  rcfolucs. 

I.  Rcgularicer  non  eft  morcale  (  ecfi  per  ac^i- 
dcns,racionc  damni  fcgucntis  talc  cflcpoliitjircuc* 
lare  oacarales  defcdus  animi ,  cotporis»  vel  naca* 
lium:qui  calcs  non  funt  moralcs:ncc  infamia  apud 
pcud  nccs  rcpucarur  ,  quod  quis»  vcrbi  gracia>  iic 
ftapidusi  fpurtus.  lufcaS'Boa«f.x.4.i.^.4-^-i* 

%.  Plctumquc  ctiam  lcuis  detradio  habctur  ,  fi 
alium  iafamcs  gcncralibas  nominibas  peccato- 
rum  morralium>v.g.eirc  iracundum,fuperbum,&c* 
(ctii  aliquarxdo  grauis  eiire  poilicj  quia  audicnccs 
pleramque  incerprccancur  de  nacurali  propeniio-* 
ne3&  defcdu  inuoluntario:nec  orirur  graue  dam- 
numfamae.  S«  Anc*  i./»,/.8.  ^.^Syjia.  Leift  duKi* 
w;;A7.i8-Laym,/^3,r.3.j5',i.^.^.».3,         ^  . 
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3.Similitcr  non  crtt  mortale  commuaitcr,rcfer- 
Kpcccatamorcalia^qaie  ob  ccmdiaonem  pcrlbna^i 
non  notabi  litcr  famatn  kNiant  :T^rbi  gratta^fidi* 
cas^militcm  haberc  concubinam,  pugnaiTc  iu  ducl- 
lo>  cogicare  vinitiAam  adoteiicmtem  effe  pcodi« 
£um,deditum  amoribus,&c.Laym./. j»/-^./',  i.f-^. 
^  4.  l^icri  tameotpoteftjvc  narrando  dcfcdus  ctiam 
nacuralcs.fpeclaca  conditicnc  &  ftatu  illius  graui- 
tcrnoceas  fic  grauiccr  pccces;YC  ii  grauem»  &c 
optimi  nommis  Prs6latum,aat  iriigiolumvmcnda- 
ciis  afluctum  circ :virum  ^raucm  ac  confuUrcm,il- 
legitimenicam^W«um^£cc«ldem  ei^ait  de  aite- 
ro  nihil  in  particulari/cd  tamum  ing«ere  dicas, 
V.  g«  cc  fcirc  aliquid  de  illojquod  fi  dica&^magno 

illum  rnbore  (it  affe^rnm.Card.Lug.^.t4*<^*49* 

5 .  Crimcn  aut  dcfcctum  alicuiu$,moo.u  vcrum, 
£x^c  licec  prodere  obiuftas  caufas  :  t.  g.i.  Cum 
expcdic  fupcriorcm  fcirc  fuorumdcfc(flus,vt  cmen* 
dcntur  ,  de  quo  V*fupra«Wtf  C^rr*  JErgtr.  Sc  iic  cos 
qui  crimten  0CGaItumfiliorumpafeficibas,  rel  iia* 
mulorum  hcris ,  iuprdinj  ad  corrcdioncm^  (  ca- 
:iie&dotamenne  ex  rettelatione  maius  damuum 
-fcquacur)  fignificanc  ^  communiccr  cxcufari  docec 
TruU./.7'^.xo.W.  I  I.  cx  Bonae.&c.  vci  &  vxorcm- 
loquentetncummarico^yel  contra)de  criminibus 
Qcculcis  fiUorum,vel  famulorum.  i.  Causa  cpaii- 
li;  %  yel  aunili j  capien£)  in  quo  camen  Tidendaoi» 

yt  cura  minimo  damno  ccrtij  fiac.^.Causa  caucn- 
di  alccrius  dani,vc  fi  alicuiusacitimacio  fajso  con<* 
ceptade  mis  do^rina,probifatc,eft  aliis  pernicto* 
,  fa«  Vnde  cum  agituc  dc  confercndo  oificio  ,  de 
comrahjeado  matrimontOvde  fufci|rienda  religio- 
iic,a(rumendo  Mi^dicojpi-xccprorc,  famaIo,famu- 
la>  &ccm  liccc  manifcllarc  (imo  aliquando  opoicct)- 
occttlca  aheriits  impedimenta  y  iohabilimem,  eri- 
mina,vnde  nocabile  aliquod  incommodum  meri- 
lo  cimececundummodo  nuita  alia  fit  racio  com« 
.modlox  impedicudi,&  dan^nun)  cj^uod  ^rQxipao-  li^^ 
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tKmtit  y  fit  mains,  auc  faltcm^aequale  daiTmo,quQd 
^  obucnerit«Lcir.i.i    1 1  .rfi^/r.  1  !• 

.«ua^>ncrepoces.cami:iien^nte  reGupcrarc  alia  via, 
quam  iniminueadp  guaqaefamim  illius,  idlicer, 

.dumimodio  fal£a  aoiiJdicas;iii  taQeam  i^iiffrittmi  ad 
tuam  famam  conferuandam  neccfle  cft ,  nc^  maois 

•  Ixd  as,quam  laedacisyColkKa  r  ua  &akeaiis  pcrfona. 
, Y  i  C  .dc  Luga  j7w'5,o . 

7tSi  quis  iolaiij  rantuKi  caus^a^  non  intentio- 

*»e  dciraheodiialicid<amico  n^sct  imisiam«b  aito 

.  iibi  fedaaijnon  vidctar  cilc  mortalc,ctft  indcali- 
^ua  infamia  prottcniat autori ;  eacnwyipfi  impe* 
raiuiacft«  Caucndum  ramen  ,  ne  dicatur  phiribus, 

-Tcl  tpertius  nominetur  perlona  ,  quam  ncccflc  lit 

-ad  couiUium^Tcl  folatiiim^LcfrLay*  Tatma*is^4. 
ii.jJub'Af..C^:d±u^o  d^i  ^  &c  ficcxculari  pollc  fa- 
niuio9(iair£m  a  mortali)  qui  iaiatias  &bi  ab.iietis 

'fuis,  viioresqT9ge4  inatitis^filios  qui  a  patiT,RcIf- 
giofos^qui  a  Pra^lato  iliatas^doloris  tantumxuui- 
gandi <aus^)refertint f  docet  TruU*  l*y.$^io^4ktu 
er  LcfT. Laym.  Tann.  Nauarr.  Dhn.p-i.rrf^i^ 
Hcm  putar  Caict.di€cadum>  ii  crimeaoccttltum 
reueles  vni  alicui  viro  prudcflti ,  &  taciturno,  cui 


■ 

f 

4  i  i-cum  Dian./>.i./.}.iw.P.iz.£ff  j^-i./.^.  w»R.^j.' 
cxcu^iat  poenitcncem,qtti  ia  coafcfiiooc  mauif^^t 

-complic4m,4licuntqtic  cara  Tanner.Bonac.Efcob. 

•&c»eam  femcnciam  ciTc  probabilcm  Quam  fea- 
tcmiam  probal»iem  ciTe  ait  DiaQ.cam/rana.|i^^^. 
&  Bon  Efcob.£.5?.Vcrum  hoc  vniuerfimnon  yidc- 
tur  fatis  tutttm»  quia  lasiio  fama^^apud  vnam  etiam 
perfOflAffi  cenfetur  gcauis  j  Vt  patet  in  iudicio  tc- 
^ieracio.lmo  ixpc  quidam  a*gnus  fcrmic ,  fe  ixdi 
apud  v4Himperfonam  grattcm^  qttimtres  vcl  qtia- 

Utioj:  aiios,        Sijar,  liil-  iiu^  Azor,  &Layni' 
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purant  communicccciTc  mortalcV.  C.Lugo/.t'«  ' 
S.Ctimcn  Ampiicitcr  pubiicufD  ^  fiue  m  'liottSN^ 
rium  iurc  fiue  fado,manifcllarc  iis  qui  ncfciiinc,  . 
noa  cd  peccacum  morcalc  iniuftitix:quia  hoc  ip« 
fo  auftor  amifit  ius  ad  famam.cum  tatio  in(H 
dicij,  &  cuidcacia  fadi  faciat,  nc  dc  iniuria  iufte 

?|ueri  poflitQaod  confirmat  coofuctudo>mandans 
liftoriae  publica  crimina. 

Dixi  nin  eji  mortAU  in  iuftitss  :  quia  dctegcre 
co  loco  quo  fama  non  crat  pcrlatuta  i  vcl  nonnifi 
poftiongum  ccmpus,vcl  alitcr  cumgraui  moerore 
cius  qui  commi/it»faepe  potcft  cfTe  mortaic  cont«a 
charicaccm,vtLcir.Val.Tol./. 5 .  c,6^^  concra  Nau. 
&  Caicc.Vid.C.LugOi/a4*ii.S9*Fagund.^.x  /.5.r.j* 
9.  Similitcr  non  cft  pcccatum  conrra  iuftitiam. 
falccm  mcrcalc,qu5ercrc  caufam  capciuitatis  alicu- 
jus,  vci  de  ca  loqui :  iicut  cnim  captiuitas  cft  pa- 
blica  ,  lic  criam  caufa  vidctur  cflc  fada  pnblica» 
Sayr.BouacTrull.^.y.^.  iu.<^«i  i.Ybi  endem  mudo 
cxcuf«t  eum,qui  refcrt  deli^fcum  alicuius  publicom 
rcfcrcndo  fimul  pccniccnciam  ,  &  cmcufiationcm; 
fecus  &  tftceatur  pccnucntia  quam  fecic,&  iic  ait 
peccare  Hilforiogtaphos  ,  defcribcndo'  peccata 
morcuorum  pubiicaiic  uon  rcfcieado  pQCUiccncian> 
.vcl  emcndatiottem,(i  refipueriat^ 

lo-  Simiiitcr  manifcftarc  crimcn  ,  quod  non- 
dum  eft  publicum  >  mortiitcr  umen  certum  cft| 
breui  fore  pubhcum  ,  (  (lae  pcr  cuidentiam, 
iiue  pcr  fcnccniiim  ludicis  j  non  tft  mortaie^quia 
parum  nocet.  Niii  tamcn  cx  ifta  anticipatione^fc» 
qucrcutiagrauia  Jamua^  v»  g-  lu  o£iicio  j  &c.  C« 
hxigo  U^num.fz. 

1 1  .Infamem  in  vno  crimine,de  aitero  vald^  af» 
fini  infamare,eft  tantum  veniale;vt  v*g.ft  dc  adnU 
tero  dicas  ,  quod  mifcrit  litcras  amatorias  :  quta 
tunc non  nocabiiitcr  augetur  infamia.  De  difpara* 
%Q  tamcn ,  &  non  conncxo  criminc  infamare  ^  cit 
»grtaj.c  ^  «jnia  iuftmu  in  ^o  geqj:rc  yicij ,  1194 
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Cap.  I.  DVB.  ir.  MiDs/ra^.  iif 
amifit  las  fam«  ia  aiiis  virwdbos*  Tann.  4.  di 
/¥j**j^8«fltirt,7WJ.i4i.«  Naii,  Sc  Lcff.  comra  S ylu, 

1 2- .  D ctraaio  macenaUs ^ex  lo q  uaeicate  orta,eft  " 

niortale^.  fi  graucfti  proximi  Iseftonem  importet, 
idquc  aducrtatur;qiua  ctfi  non  intcndatttr  direde 
l^fi^  aUerittssea  camen  indire€J^,  Sc  implicitc  cft 
volita  &  ^quiualet  formali.  Vcnialc  «tcm  tan-* 
tum  crit/i  non  fequatur  iaefiograttis:qma  fcilicec 
communiter  non  fcrio  accipitur,  ncc  crcditjir.  Si- 
miiicer  erit  vcniaic  taatum  audita  rcfcrre  vc  au- 
dita  tantuna ,  hoc  eft,nihil  affirmando  dc  rei  veri- 
tatc,  fcd  dubitationcm  potnis  fuam  dc  ca  iianifi* 
cando  1  ita  vt  nulla  inde  fecatnra  pacecnr  in^mia, 
nec  aaditores  rationabilicer  fint  credituri,  Jca 
coucra  PLZoi.fM»t.yL  docct Tann.i.x.rf.^. 

•ffiiiKr.i)9.£fcob*E«io.^.4.ir.40*  eo  quod 
diftvimacio^li  force  fequatur  ,impucecur  audicnti^ 

crcdat.  Jdcm  docec  Card.  Lugo  l,  €•  teae  Kmi* 
cans,nifi  graue  damnum  crmodo  narrandi,  vcl  ex 
icuitiitc  audientium,  (<jui  tcmcrc  crcdituri  finc,  & 
viilsacari)  fccucaram  po/Hs  prxuidere.  Hinc  pec* 
-cas  grauicer  contra  iuftitiara  ,  fi  rcfcrens  graue 
crimcn^addasyid  tibi  4idtim  ede,a  vito  fide  digno 
quia  prflcbcs  -  fufficicns  fundaa^entum  crcdcndi  ^ 
Vidc  Dian^.  5  .f»*i^.  iS. 

.13.  Mortuumitifamare^minus  graueeft,qu5m 
viuum  :  morcale  tamcn,  &  ad  rcfticutionem  obli- 

gans*  l^{SiM%a*i  i«^.i£«fio{i.i^i.f  .^.^t. 

M4.  Non  clfc  mortale  de  aliquo  ignoto ,  vcl 
dctcrminaro  malc  loqui:v.gjn  ctli  loco  ciremui<^ 
tos  improbos  ;  ih  cali  CoUc^io  vnum  Canonicum 
comnaifiiTc  grauccrimen,V'g.fimoniam,  docct  Ef- 
cob«£;6rie^.4texf  f agund*  quod  Trul.i-7«i'.ieW.4^ 
ex  Bon.  Azor.  &c.  militat :  fi  noR  fit  calc>  quod 
in  alios  rcdundct. 

'  I ^.Grauiffime aacem.peccant,qaiptdiai»feafta« 
cuialicui  £.cligioforum  in  comuui  YelMonailciiQ 
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GUcrahuat)  dicendo  Y«g«  quod  ixi^o  aiale  viuatur/' 
non  feraeHic-oblecuiciaregularfs^fcc^R^  > 
^j^"  notoftum  :  quia  grauiirime  noccnt,  CLnenrurquc 
fgbmouali  ad^^reftitucioncm/toticommunicaci)  a 
qua  Superioff  $^r«firilfiottd«Mtt£tiySm»Naa»Trtt^^ 
c^io.d.^^  Xaic0ii  autem  fui&ciastcr  coniiceri  (i  di- 
cactDetcaaci  «ciiiiamReiigiom»  OrcUu  vei.Mrad^* 
fterioj&cdne  (ic  communicas  numerofajdue  non, 
doce t)Lag«&  Taxnb.<^ mptd^confdib. %.c.i. 
.  xtf •Similicermortaleeft  cactcaper(bn4*iiomifiare' 
Monaftcrium»yei  Ordmeoi  religiorum  cx  quo  ali'*^ 
qais  grauc  pcecacom  occalciifiifT^  ^^.a<lakeri;,  vel 

fornicacionis  commiferic.Nau.TiuU.r.i  o.    i  4, 

17.  Explicandum  eft  in  coafe^lione  ,  an  apud 
mtticos  ,  &  qttotcirciccrjanverA  apad  vnttra  can^ 
tum  alicuidetraxeris*  Ita  probabiiiter.  Bonac.  ^# 
/^cr.itf-f.T»^. 6f  ii%ex  Saacjb^ 
Sylu.  Ard.  r/.  I  ^ 5.  Sed  C.Lugo^.  i^.»-t  j  ^»140. 

1^5*  ex  Nau.  Salas  ,  Cotti^  &c»  negae,  dicitque 
«ontrarium  cfTc  probabiiius.  Ncc  oimcccndtttn  ,*fi 
qucm  infamaucris  iibeiloian:iofo;ciim  id  fit  gcnus 
detrabenilt  graatffiiTnim,&  ad  plariisios  percinettSr* 
Non  camen  ncccflTario  dicenduni  ,  in  quo  generc 
ififamaaerisdiqttia  iama  fempec  cil  eiufdcm  fpcciei 
tfi  gcacrc  morts.GXiigo:  rf;  1 5  .w.  1 6  S  • 

1 8.  Pcccac  morcaiiccr  concra  iufticiam)  &  cene* 
nu!.  ad  teflitttcioBett»ractone  coopcraciotiis»  is  qui 
audicdecraftorcm,cxcitando>vcl  animaado  cffica- 
citer:qai  vera  iascacuttaatttni  decrai^one  audica) 
aat  licct  non  lawctur,qai  nonimpcdit>cttmcom- 
Xttodc  po(IiC)p£CCat>pro  ratione  damni  morcaiicer^ 
Tei  vetiialicer  comra  charicacemmotr  caoieii  teac^ 
cuc  ad  rcfticutionem ,  nifi  fic  fuperior  ,  pacer  vel 
dottumisiis-eaimex  officio  cenetur  impcdicerab* 
llitam,aealceri  iniufte  noceac* 

Dixi  jifmmoik  fojftt :  quia  non  pcccac,qui  pa« 
tac  mottitibhiDi^  fttamr  nibtl  profttCttram:vei  ev  co 
inagnum  iucommodum  mecuiciYei  ^ui  cationabiii 
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TCrccuadia  prohibctur:ob  auftoriratcmdetrahca- 
tis.Debet  tam£  cunc  difccdarevii  commode-poveAf 
facicm  triftiorc  ort:endere  ,  vclalio  fcrmone  auer* 
terc. V  .Lq{£.Sc  Eon^/«i^Hinc  asqualis  rarQ,{ialcrior 
rfiriffime  )  cenetuc  corrigere<dcttaflHrt«^^ 
audiens  plcruque  ncfcis^an  q^od  dicitur  iit  n^to« 
riu,tamec(t  ipie  ignottttericfSc-in  dabk^^no  e^ttit 
daranet  dctraftore.In  c^ao  malti  faUutttnr,exifti-**^ 
niantcs,fi  mulac  aliquid  auddunc  dici  cc^^Qea^^tOxi^ 
mum^id  fA>i  mox  TefwoLnAtim^x^Qai^iy^ 
ftioncjfxpe  melius  conrulirur  proxim(y,  fi  finatuc' 
abfolui>quam  ilabrumfacufiNa  &  diftinde  elpl^^ 
cetur^frjpe  non  tam  grauiter  apprehcnditur^cjuam 
inicio  coaccptueraSv3*Quia  fxpc  (ine^i^uiofFea- 
iionenonpotescorrigeie«4  Qaift^ss^i^l^ifi^^ 
iiilla  causa  maaifcftandijpraefertim  vai  foli.C.Lu- 
go         x8«V«Oian«^.  }«f9.«f#yi^44  t^^*m^ufi^^i 
Qua^res  i .  An  liceat  alium  mfamare  ad  tormcn^' 
ta  grauia  vitanda*       \  •  '     a^,.  - 
Refp.i.Licet^(i  ccimen  ; 
alreri  facir  iniariam  ,  cum  liabeac  ius  ad  illud  in 
aecc/fitatc  reuclandi. 

R^fp.t.Si  crimen  iit  falfum,  non  licdt:quia'e& 
fet  mendacium  pcrniciofum.  Sylu*  tamc4V&  Naii#^ 
putanc,  veniale  cant4m  e£bificii^^  inliamisi  i^aai» 
tur,  &  poil  torturam  reuocctur  ,  co  quod  aon  fic 
iafaniia  cSic^LX.  Yidieumhk  L^*c.^^jf.  s  ^ 
Quacres.x.An  liceac.fcrpfum  in^amwe^'  "^^^-^^ 
.  Kcfp.  Id  non  efie  falcemmorcale  cegular^^rr 
Ita  LeCf  ilL&  LaymX  9    yp*%.i^       4%quk  ft^il 
cft  contra  iuftitiam   cum  fit  faraac  fuae  dominus; 
nec  contra  chaxicacem ,  quia  ha^;  non  obligat  ad  . 
bona  «terna  confenian<ia,ni{i  in  quaatam  id  cxii^ ; 
gic  falus  f  ropria^¥^ei  proxirai*^  ^ 
Dixi  tegaUnti^ :  <)uia  pei?  a^di^s  ^&£eft  tWt 
morcale,  vt  v.g.fi  tua  fama  fit  neccffiria  muncrij 
vel  {x  cibi  damnum  vica^ ,  vel  aliisinfamix  cx  ca« 
dcm  fcquerecttr.  Vnde  f  efolues^  ^ 

« 
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Ut        IibIIILTract.  V.fJ^^. 

.  Noii  eft  mortale ,  ad  vitanda  grauia  to<:mcnt^> 
fj^fum  cirimcn  fibi  imponcre  >  ex  qoo  etiammocs 
fequaturrquia  non  tcnetur  homo,cum  tantis  cru* 
ciatibusvitam  fuam  tucri :  ncc  talis  diciturfcia- 
terficereffed  tantumeft  iQilacaaiavitammord  ex- 
p^nerc,Lc(r.&  Fill.^f^nfra  L^.f.^^d.j* 

DVBIVMIII. 
dn^     ^tiomodB  Vt^m^  reftituenda. 

Refp.Nifi  fit  caufa  cxcufans,patet  cx  natura  iu- 
Vtxiix.ic  ex  diAisi  de  rcft ,  famam  iniuflc  ablatam 
rcftitui  debcre.Et  quidcm  ,  Ci  verum  crimcn  quis 
narrauit ,  debet  opinionem  cooccptam  ^quantum 
potcft  apud  audicntes  abolerc,^dicendo  v.g.fc  ma- 
lc  dixilTg  ,  iiiiutiam  intulilfe,  dcceprum  cfle  \  &c. 
Vel  fi  hac  ratione  parum  proficiatar,eum  laudan-* 
do  in  aliis  rcbus,  crimen  exccnuando  ,  honorcm 
cjus  in  re  alia  procaraAdo,&c«lic  enim  fenfim  tan« 
tundcm  fama  cius  iliuftrabitur-ex  vna  partc,qaan- 
tum  cx  aitera  oblcuratafuit.Qopd  fiautemcrimen 
*ialfum  impcgifti,teneris  id  apcrte  tetradare(adbi« 
biio  cciam,(i  opus  cft  iuramento)apud  eoSjquibus 
€iixifti(&  per  fe  loqaendojad  quos  infamiaperne- 
nit,fiue  apud  auditorcs  mediatos  :  vt  contra  Lcff» 

Tan.zx.<a^.4.jf.6.ii«4«i?-i4^^docet  C.Lug  quiato- 
tum  damnum  famaccoius  caa(a  es,teneri$  reparare« 

Licetaliquandofufficiat  dicere,te  pcnitus  dcce- 
ptum ,  rcm  aiitcr  fe  habcr»  y  male  te  infbrmatam 
£ui/re.V.LaymX3.|.3./)x-r.7.Lcfl'r>it.rf.50. 

Dixi  p$r y#:plcrumquc  eaim  pcraccidcnsab  hac 
^bligatioae  talxs  excafatur  ^  reipeifta  aaditorum 
|nediatorumitum  ob  mortalem  impotcntiam,]jtum 
Quia  eo  ipCo,  quod  apud  immediatos  rctra^auir, 
«mpHcite  itlis  commi  (k»v  t  hanc  rctradiationem  ipfi 
indiccnt  ahis  >  is  quibus  foite  rcuclaucrint.  Idque 
^onfirmat  praxis  Confe(farioj»m,qui  tamum^obli*- 
gant  ,  vt  rctractcnt  apud  cos  ,  quibus  ipfi  rcuela- 

xunt.V.C-Lugo  i.c.Vndc  rcfolac^n 
^  i*CoafcflSrij  clj,  vti  &  Concionatorum ,  bcn^ 
^  iaftrucrc 
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tiiftrtiece  fuos»  &  mcmcce  de  refticmtofic^-ac  f«gai 

Tici)  tam  commmiis. 

1*  Is  qui  bona  fidc,  vel  probabili  errorc  dii£kiis 
finc  fiormali  metidacto  faifiim  dc  co  dirity  tenectic 
(  incellcda  poftea  maceriali  iajufticia)  ad  reftica* 
tioaeinilicec  non  cam  ftct >  quam  qai  infaosaitt 
per  injuriam  fofmalem  :  hic  ensm  tenecur  reftituc- 
le»  cum  dctrimenco  famx  fuas,eciam  ^quali^  alcei: 
non  item ,  fcd  cancum,  quaten iis  finc  fiio  notabtU 
incommocto  pbccftjMpl.LeiT.C.Lugo  //-i;.o-4.St» 
milicer  ^i  crimen  narravic  de  uno»qaodaudicorM 
exerrorcinceHexerunc  de  alio,!icet  non  cx  jufticia 
C  ftciuidem  non  ejus  a£tio>fedcrroraudicntian| 
taufa.fuitdamni  injufti)  tamen  cx  ckaricarc  tciie» 
tur  ad  reftitutione,ciim  poflic  grave  damnum  pro- 
ximi  (ine  luo  dccrimenco  pr^cavcrc  Bon«^*44« 

3*  Quidetraxit  alterilibcUo  famofo»  tenctart 
ut  efficax  Cit  rcfticucioi  eamfaccrc  contrariis  fcri« 
pcis  yel  publica  revocationc«Sdyr*Boa,i/*i.ifr  nfi, 

4-  Si  ex  lasiioae  fama:  ortum  etiam  eft  akea 
damnum  fortunarum,  ut  fi  privatus  eft  officio,ex«^ 
cidic  fpedivitismacrimonij^amific  doccm,&c.cunc 
&  fama  debet  rcfticuitlr  damnum  illud  compcnGu 
ri^ad  arbicrium  prndcntum.  Et  quidem  obligacio 
reftitutionis  famse  ,  cum  flc  pure  perfoaalis  »  noa 
tranfit  ad  hasredcs:  obligacio  aucem  compcnfatio** 
^nisdidi  damni,cum  habcat  rcfpcdum  adbona  iuj- 
formatociSyCran£c  ad  ha&rede$.Laym.A/itr.7*ji,4- 
Quxres.  i.  Qnx  excufcnc a  rcfticutione  famas * 
Rcfp«  Patere  cx  didUs  di  r^ii.  Lyt-^  je.^-yudc 
xcfolves. 

I. Excufatus  es  a  fama^  rcftitutioaci  d  planc  ^s 

impotcns*  ^      #  ^ 

|,  Si  crimcn  occultum  quod  dixifti ,  vel  (imtl#| 

aUl  ratione  fiac  pubiicuin.C.LugQ,4.^.5.J^}.j>.j7. 

^.Si  fama  aliis  modis  jam  recuperata  (it»uc  infa- 
.4aati  purgacioue,i  vicae  probitate^  tcftimoruo  pra- 


ijo        IiB.  n  I.  TaAct.  VI. 
4eatumvLeir»  A       1.^.14. Etfi  tunc  pro  damno^ 
^aod  fectttameft^debeat  fatisfieri>CXug.i«i  f 

4.Si  prudcnccr  judicetur,  jam  dudum  rcm  obli* 
l^iocie  deletam.  Quo  cafa  maxime  prudcntia  opus 
•cft  :  nam  aliquando  pericalofias  cft  rctraftare,rc* 
«lovando  memoriam.V-C.Lugo^.ij./i^».^^* 

Y^Siriscai  detraxifti,ttbi  fimiliter  detrazerir,nec 
Yclic  rcftituere  :  quiatunc  potes  jure  compcnfa- 
indais^  fea  retcncioms  ati,dummod6  infamiailla* 
ca  non  rediindet  in  alios  ,  ita  probabiliter  ToL 
XcKT-  Sylv-Mald.  Dian.^.z.  ^r.j.-K.jo.MoLcontra 
.'Caiet^Taa.C.  Lugo  8c  Navar- 

6,  Si  non  poffis  abfc]ue  periculo  vita^jvel  fi  fa- 
ina  reftitueada  fic  minoris  valoris,qaam  fama  dc-- 
trailoris-Sic  v.g.  Pra:larus  non  tcnctur  rcftituerc 
vili  homini,  fialiter  non  potcft,  quam  cnm  amif^ 
titiae  famae  fuae  mulco  majoris  momenti,fcd  iaffi* 
cit  runc  fiinfamacura  laiidcc,aut  pccuaia  compea- 

tlipt- V.CXugoLc  ^ 

7.  Si  infaniatus  fponte  rcmiferit,(modo  tamen 
^elasinfamianon  redundarit  in  alios>ut  familiam, 
"ftsrom  )  fivc  cxprcfTa ,  five  tacica  fit  condonatio: 

tametfi  nihilominus  cx  charitarc  damnumrefar- 
•circaliquado  tcncarisjfi  poflis  abfque  gravi  iiico- 
modo ,  C  .Lugo    i  f-fi .   3  8  .Imo  aliqaandoctiam 
fafticit  condonatio  praefumpta^fiYC  intcrprctativa 
'  Yolantasejus,qui  poteft  condonare:fi  nimiramil<- 
'^c  fitjita  affeaus,  ut  fi  rogaretur,  facilc  condona- 
ret.:*tttnCCBiim4ioneft.invitas,  faltem  quoad  fub- 
ftantiam,ctfi  famamiion  reftituawr;V,C.Lttgd' 
'  Quaercs  i;An  rcftitutio  famae  iicitc  condonctur. 

Rcf  Licit^  fit  in  iis  cafibuMja  cjuibas  fefpsu  licet 
Hufamarc:in  quibus  aucem;&  quam  graviter  peccat 
ib  kifamadQ,in  iifiicm  &:  tatn  craviter  peccatcpa- 
donaadd.Nav:Trul./.7  .r.io.rf.«^;^ftdc  refolvcs. 
•  1.  Condonans  famse  rcftitutionem  pcccat  mor* 
"talitcr.  1.  Si  iirfamia  tedattdet'itt  alios^  a-  Si  indc 
"•fc^^atur  fcaadalum.j.Sifit  vir  valdc  urilis^Rci^. 
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.*ce3i«ifamia  fraaMis  itnpcdiacut.^.Si  fama  fit  nc- 
cclfaiia  ajiuacris  gubcrnatioagii-Soc.I-cff.TriJ. 
/•<:•  xgui  tamcn  pqtBM  ,  coodooatiQncm  fcAiper  cifc 
validam  ,  quando  fama  non  redundac  ia.aU<M^£b- 

.  cus  quaiuio  rcdundai;.  Vadc  parcates  agn  poniiQt 
jcondonare,  qu;indo  rcdundat  ia  filiojjneq^e  filij, 

'^uando  in  parcac^s.  v.  Auccit. 

x.Excp  vcro  praecisc,<^uodinfamatusCvcl  cofi. 

^  tumclia  afFcdiis)  converlans  cum  infai^atorc  vi- 

.deatur  rcraUcerc  injuriamaion  ccnfctuc-fQndonare 
ircftttutioncm  vcl  fama^,vcl  honoris,  ficut  ncc  alia 
dcbica  per  famiiiar;icatcm.  Nav.f.iS,Trul^^/^^.i^. 

C  A  P  V  T    I  I. 

§luid  d e  prxcepto  »on0  ,  ^  dtetm  ? 

REfpond-  Prohibent  oWines  tnf ernas  concupif. 
ccntias,  &  deIc£lationes  voiuntaxias  iUorug» 
opcrum,  qui'  prascepti  fecundae  tabulje,  prxfcrtiia 
fexto  &  feptimo  vetantur.  Qua  de  re  vidc  fupr^  : 
patcbit  ex  dicendis  de  peccatis  ,  infra  /•  f . 


C  A  P  V  T    III.  , 
§luU  dt  prxceptif  EccUJU  i  .* 
Efp.Etfi  ca  fint  plurimajPraJcipue  tamen  toti 
_.Cluiiliauo  p.opulo.comnmniaquinqucnuaic- 
.rantur.  f  x  cjuibus  hic  agendum  rcftat  de  Vcrtio, 
.quia  de  i.&  x.adum eft  in  pracccpto  i.pecalc^ 
.dc,4.&  j,in.fra.//i.^jdc  Saccam.;  •  " 

D  V  B  I  y  M   I.  V 

tjumtm-eimolfligti^ifiSt  •■^ 

.     Rcfp.  .Jejuni um  ,cx  pi xcepto  ,EQ<;le{iiBjpt)l^an- 

:  .  .S*  .^ft.»Qica  tautum .cpn^eftio  dc,4i.c  in  ((ir^ipe 
,  ad  RUWKiopcm.Qaae  itaijcceflaEia  eftcppditid  pt 
fetunda  comeftione  pccccs ;n>o«t4iterireliquit#ii- 

.«j€m«*CftP»  Acand^flj  , ,  fupwaaro.  ycnjaUtcctimjf 
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%f%       LiB.  111.  Tract/  VL  &f-' 

X.  £ft  abftincn^ia  ab  e(u  carnkim,itemque  ovo* 
ladiciniorumi^eo  quqdex  carne  originem 
trahaftt)  mulcutnque  ivutriant!  Uade  intra  cjuadra^ 
gc^mam  jurc  communi,  prohibcntur,  excra  eam 
permictuntor Jmo  intra  eamyquiburdain  lo^is  CO'- 
fuecudo  permittit,qua^  ubique  notandaeft.  Bon.^, 
i^/-  L.cxSylv.  NavXcffAzor.L^y./^rJilU 
Fag /^.4*/.t*^.  2..  Adde  difpenratum  quoad  camef, 
^tiam  lacliciniis  &  ovis  vercipoircmon  tamcn  vicc 
vcr$a:&  cui  cft  permiflus  cfus  caraium,  ctiam  fe^ 
cunda  rcfc£lio  pcrhiifTa  videtur  ,  utconrra  Reg. 
•LcirNav*&c.probabiliccr  docent  Azoi.lib^.f.io. 

3  A\\.t*iLj.c. }  .^'.^.ToIct.&c.Confirmatquc  Boh. 
i^.  €'  fi  efus  camium  lit  pcrmiiVus  ,  ob  dcbilitatem 
natur2e»&  non  propter  naufeam,  vcl  damnum  tan- 
tum.Vide  Leirtil.  Azor.  &c.Ratio  cft,qiaia  de  cf- 
fcntia  jcjunij  eft  ablliucntia  a  carnibus.         -  * 

3,  Conditio  eft,.cerca  hora  refe£tionis;  quat  eft 
circa  mcridicm  ,  nifi  aliud  loci  conUictudo  fcrat, 
idquc  noii  mathcmaticc  computandum^fed  roota-^, 
liter.  Ditf^am  autcm  horam  notabilicer  ,  Cmt  jufta 
C^ufa,  prxvcnire  mortale  pucat  Navar.  &  quidam 
alij ,  fcd  probabilius  dpcenccfrc  vcniaic  Tol. 
rill.co  quod  non  violcrur  fubftancia,  fed  tautum 
circunftamia.Tol.Leir.y.i.»,  r  o.^  p^. 

D  i  xi  noinbftifer  ,  fine  cnufi :  quia  prajvenife 
ex  juftacaufa,v.^.fi  iter  faciendum;fi  hofpiccs  di- 
micccfidi)&c«&  abfque  ea^pei;  mcdiam  horam  caii^ 
tum,nullum  pcccatuni  vidctur  clTe.Dilatio  ifl^  vc/- 
.peram  &  iicica  eft>&  laudabiliS|iitiihil  antc  fumas» 
£x  didis  refolves.  ' 

j .  Non  folvicur  jejunium  per  divifionem  pran« 
4iij,ob  negotiutn  incidens»  veLfi  cjuid  fumatur  phr 
modum  mcdicinar ,  vcl  ob  dcbiliratcm  ,  aliamvc 
caufam  rationabikm»  Uti  apud  Religiofos  faciunc 
miniftri  &  le(5ldresmenf^  ->  quia  non  nifi  umcam 
refedionem  iatcndunt.  £t  ninc  Sanch.  /^«9.  a« 
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CafJLDvb.I  Z>^  Oi/i/,  liianif,  195 
excuifatit  famulos  raenra;  miniftratntes  >  fi  ali^aid 
pr£guilenc>aut  ex  leliguiis  gulose  fumanc>tumjUC 
inelius  fecviant ,  tum  qc  famem  fubleventi  ( intel- 
lige ,  fi  cum  illorum  refc(flionc  licita  moralitcr 
uniatur.  )  Nec  folyitur  pcr  fumptionem  eiedua^ 
rioram^vel  celebriorem  naaftam  [  antc  qaem  mo« 
dicum  fumere  ,  ne  potus  noceat ,  pcrnnuic.  Azor* 
Ekohtim^i .$*i*n,xi.}6c  quidem  (otiesi quo^ 
ties  biberit)  dumrocKlo  non  in  fraudem  jcjunij,  v. 
g.^.vel  6*  amygdalas^  vcl  quid  dmile.  Regin«  &c/ 
cuin  Dian.^.i*f.9«i{«i4*  «jura  ordinancur  pocitis  ad 
altcrationem  coipons,  vel  digcftionem  cibomm, 
quam  nutricioncm,  .      .  , 

Excipe  camen.  i-Si  quis  famcrct  laC|  jufculunu 
&  iimilia,  quas  (ivcforbcancur,  circ  comedancuri 
Don  kabMtrationem  potas^fed  cibi  ac  principali* 
ter  rcferuntur  ad  nutricndum.  1.  Si  quis  poma,pi- 
ra  9  vci  etiam  vuas  in  magna  quancitate  fumcret  i 
quia  habcntracioncmcibi,Oicaftill  &aIij  ^^.DiaQw*, 
. T4*3.Ni(i  quis  in  magna  qu^ncicace  cl&»'^ 
6kaaria  in  fraudem  jejunij,  fumet.Qui  veroin  po* 
tu  valde  cxccderct,  contra  temperantiam  quidcro,   .  • 
tiou  tamen  concra  jcjunium  peccareti  faUcm  mgr** 
r  alicer  .Lay  m./.r«».7  • 

ft.  Jejunium  non  folvicut  per  coilatiunculant 
vefpertinam,etfi  liaec  non  ad  fomnam ,  fed  ad  nu-» 
trionem  ordinccur  :  quia  confuccudo  pcrinictic* 
Addo>  ye^rtindpn: fiuiz  fine  causa  non  licet  illam 
fumerc  manc  vel  meridie  :  cx  juftl&  tamcn  caufa  li* 
cet  ucrumcjuc}  uc  (i  fiat  racionc  dcbilicatis  ^  ncgo- 
tiorum,  ftadiorum  :  fine  ea ,  erit  veaialc  tamitm^ 
cixm  non  violecur  fubftantia  jcjunij.  "i 

Quoad  cjus  quanticatem ,  communicer  defigna* 
tur  quarta,  vcl  quinra  pars  inccgrae  cocn^^  concra 
Dian.  4.r^y7i  17. Turn  (^c.  doccc  Rcg.r.x./.^. 
n«  f  1 5  .Lay  -c^  1  .».9  .Fill-f  a  ,f .  1 7  .  i .  f •  t .  7 . » .  j  5 '  di* 
ceas  ica  dccifum  effe  in  celebri  Academia  T heolo- 

goram  >  qui  omacs  in  qttastam  partem  coafcofc'^ 

N  } 
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rkicldem  psdbat  £rcob./.i  *£.i  ;.r.5.i».^  i.fiquidietilk' 
ccena  ordinaria  duarum  Hbrarurn  ponclus  non  ex-- 
cedarsquiataiis  iu  reliquis  praeceptis  ttiodica  cca-' 
focur,  ac  prdinde  tanto  quis  magis  minufve  pec* 
cat,qaanto  niagis.vel  minus  tranfgfcdicur.  Adde, 
^tbufdam  lods  ex  cofiTuetircline  plus  permittt* 

lccularibus,qu^m  rcligiofis;  nobilibus  qunrri  plc- 
beis  3  &  in  frigidis  regionibus  >  quam  in  aliis  ,  ut* 
netat  Laytn«/.4./.8.r,x.&:Bon;/^r.r.Plus  item  qui-' 
fcufdamin  locis  in  vigilia  NatiYii:.Domini(&  ali- 

•  l>i  in  coena  Domini )  permittit  et  confuetuiine 
dici  Mcd.Caiet.;f,34.&  Sanch  in  ^>^«/?.  Efcob./.i.' 
Z.7.^.3.Qiiod  Bonacuon  improbat^ubi  c^  coafue* 
cadoeft  rece^ta; 

Quoad  qualiratem,in  ea  prohibentur  cibi  ad  nu-' 
tticionem  cdmmuniter  Ofdinati>  quique  inter  fei:*  * 

^    «iila  fcr^  apponuntur.  Pcrmittuntur  autcm  levio- 
resiUt  fru^us>  aiiaye  ex  iaccharo>  &  mcUc  confe-* 
Aa;  6:  ^Cd  more  r^gtonis  parum  butyri  &  cafci 
vt  in  regionibus  Scpccntrionalibus  ,  ob  fruduum' 

ifiopiamJLay  niXr  iii<  9 . 

j.In  confcnione  non  fiifitcit  dicere,non  fcrva*'* 
Yi,aut  fregi  jcjuniam,  fed  addc-ndumj  uLoim  refc* 
&ione  niultiplici,aat  efu  carniunirEtii  h6c,urruitf 
femel  an  fa:pius  quantitattnuiorabilcm  ivUT.prcfis: 
^oia  probabilefatis  eft  etiam  th  hac  marctia^parvi-^ 
tatcm  a  mortaIietcufare,ut  docet  V>ovi.t:%M.ult.q} 
3f*p>%»ScTanMm*^,4^i.'^^i'dub'^.Y,gSi  coquus  aut 
xgrotimiiiitier  parum  carnif;  prxguftenc ,  Efcob/ 
/•c.»-f4-Sanch,  it%  ^pufcj.xA.^.c  i.dHb.  ii.w.io.vcl 
cx  aliis  cibt^4}uiaf tam  tantum  partem  coUationis' 
ferotinx,  five  nnam  vel  duas  undas  fumat ,  hanc* 
emmcile  materiam  paruam,  cum  Turi:ian.&  Leon« 
docet  Dian./».5.f.5.Jt.ir.€J(' /^.g.f.y.i?  y4  cflc  pro-' 
babilc.Si  autcm  fa^pius  codcm  die  parum  lumcrct 
^eccarct  gravitec- ;  <|uia  matei:iae  iUas  cocilcfcerent 
m tinam  roagnam,  ut  contra  Salas  doeet  Dian.^.f ; 
*i^f^}«DcmQU$:  ^l-  iic  iu  ^uadrageiima  i  utruixi 
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fregeris  efu  dyoium  ,  aut  la£kiciniorum.  Tamctfi 
coim  Dia.^9*ii*4{.£f  /•j[4»^.ii.8o.cicaa$multos 
Dodores)  dicac»  Gerttim  dle)  quod  fxt  niortale;  ft 
noQ  ex  jure  poiixivo ,  faltcm  ex  confuetudiae  >  in 
omQibus  fcte  mundi  partibus  recepta,vefi:t  ovis  8e 
la£liciniis  in  quadragcfima  :  probabilc  taraen  cft, 
£c  tutiun  (  fakcm  in  his  Germanias  partibas)  e(Ie 
tantum  yeniale.i.aym.r-  i.99.)*1Fagutid. /a.<r.i  ($f^. 
Tum  quia>licct  confuetudo  babeat,ea  tamen  noa^ 
femper  fub  peccaco  »  prsfertim  mortali  obtigat. 

vid.Fill.^iy.r.j.Bon.»  X.  Tum  quia  Ecclefia  noa 
tam  gravicer  ad  hoc  obligatiut  patct  tum  cx  vcr-' 
bii  ip(is ,  tom  ex  faciliore  difpcnfatione  in  hts 
quam  incarnibus-  Ob  quam  caufam  etiam  laridr 
&  adipis  ufQmi  facilius  C0QC<edt  po(rc  p^tuperibus;  * 
docet  Laym.i.4,^8  .r.i 5 .  Im6  ait  5  nec  divitcm 
propter eum ufum,continu6  damnandum clTc  pec-»' 
cati  mortalis,prasfertim  cum  SyW.VJeiunium ,  8r 
alij  dicam  eum,cui  ovorum  &  iadiciniorum  ufus 
permiirus  c&^  etiamlaridi,  &  fagminis  permiirunl* 
vrdcriiidque  non  improbat  Atot.Ly. c. 10 -tf.ulfM-- 
de  Laym.hic  faguQdi«^.4-/-x»c.x«  n*  xo.  ubi  dicit,* 
pinguedinem  inter  carnes  oon  computari,  Vide 
Dian./^.i 1 .Verum in his  vidcndum  ubiquc, 
quidrecept^  pioruni  confuetudo  ferar»  a  quanon 
tcmcre  rcccdendum.  Azot.hy.c.io^q.ult. 

Dixi :  fi/ii  in  quJtdrAgefitna  :  quiaextra  cam  li- 
cit^  vefcituf  0vis,qui  dcbct  jejunare,v.g,ob  Jubi- 
laeum,Hcnric.&c.vci  cx  pocnitcntia  Sacramcntali, 
faguodtvcl  ex  voto,aut  in  Vigiiia.  Vtde  Dian.^*!* 

D  V  B  I  V  M  IL 
GlHACMuf»€xcufintiki$im$o9 

Re/)>.  Has  fequeates.  Snpcrioris  difpenfjtio 
gua  tamenncm  cft  opus  :  fi  Qccedltas  fit  cvidcas 
lcd  in  dubio  tantum:idque  five  ad  efum  carriium, 
fivc  ad  fecundam.rcfedioncm.  Talis  autcm  fupe- 
tior^  eft  £pi£copus  &  Parochas  ,  etiam  pra&fbftea 
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^9f       LiB- 1  1 1.  Tract-  V  L  6fr. 
Epifcopo,  quando  lcgitima  confuetudo  fic  hnbct- 
Imo  Sylv.&  Sznch.de  matr,  l,b.  Z-d.^.xu.tT in 
cpMfgT.  2. ./.  5  ^c.iJuk^Of*  i  S.abfolutc  affirmac,pof- 
fc diTpenfarc prasfcntc  Epifcopo  :  qui^,  inquic,  ad 
Epilcopum  non  rccurricur  inxninxmis,ut  ufus  ha* 
betjquod  Epifcopi  fciunt  &non  contradicunt.  Vc^ 
rnmid  rotum  pcndctab  ufu  &  confuctudinc  finc 
^ua  non  liccbic.v.Trull.A|^.t.<i.7.Itcm  Priclatus 
Ifc  in  cjusabfcmia>Vicarius  illias>ut  habcc  Sanch. 
l.c^  )  rcfpeilu  fuorum  Religioforum  ;  nontamctt 
ConfclTarius  ,  lic^c  privilcgiatus,  fi  non  fit  Paro^ 
chuf  ,  quia  non  habet  jurifdidionem  in  foro  cx- 
tcrno,Sanch./.r.contra  Palatium.Y&dctantumpo*.. 
4Cft  judicarc  dc  juftitia  caufa^.  Caufa  autem  vali- 
Ja  ad  difpcnfandum^crjt  vcl  vera,?cl  qnx  talis  pu- 
t^tur^fufficit  cnim  crcdulitas  inculpata.Itcm,cum 
^is  boria  fidc  putat  fe  a  jejunio.excufari,etfi  cau- 
fa  infufficicns  fit,tantum  vcnialitcr  peccarc>  docct 
Caiet,  At  fi  vcri  bona  fidc  putct,  fc  planc  cxcufa* 
XI,  nullo  modo  peccarc  Yidccur. 

a.Caufa  cft  impotcntia,qua  «cufantur,qui  fine 
fiotabili  damnb  non  pofTunc  jcjunarejut  funt  ju*  • 
niorcs  ufqucad  annum  i  i.complctum  :  quibus  ta- 
inen  poft  7.  annum  carncs  dari  nondebent.  Idem 

ecbiles,infirmi,convalcfcentcs,praegnaatcsila£lan- 
tcs,  &c.  Raiio  cft,  ouia  hi  omnes  cgcnt  alimcnto 
nmkipHctcomti  8c  lcncs  communitcr  fexagenariji 
nifi  cvidcntcr  conftctjpoiTe  jLcjunarc  fiqedamno* 
In  dubioautcm  an  poflint,non  tcncntut  cum  pcri- 
culo  tentarc  fortunamiquia  cum  de  a^catc  conftct, 
&  robur  fi  dabium  j  non  cft-cxpc£kandum  donec 
dcficiat ,  tunccnim  irrecuperabilis  cft  dcfeftus. 
Cran .  1 . 1         j  .^.  j  J^s^.  5  .»7.3  p.EfcobXaym,/.^. 

ca&tcri  commaniccr,contra.Navar*Sa,Sanch. 

4«  »•  7.item  Dian./^-i.r.^.J^.iq.  Cf^^.qui  abfolu- 
tc  I  iinc  omiii  rcftiidiouc ,  fcxagcnarios  omncs  a 
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Cap:  III  DvB.  1  h  De  Catifis  ^c.  x^j 
jcjuniolibcram,  Q^iatn  fencentiam  TruKtanqttain 
coaimuaiorem,  &  magis  con/ormcm  cempori^  6c 
imbectiUtati  huniana?»ut  ait^Tcquitur  (  curo  Molf« 
OavL  &c.)-.3.r.i.rf.7.w.}.  prarfcrtim ciim  fcrupu- 
li^iquibus  expouic  coacraria^liberet.Qiiidani  infu* 
pjr  \A  cx^endunt  ad  eos^qui  pro  coto?itactcnipore 
ccrtis  dicbus  voverunc  jejunium  ,  adduntquc  cfTc 
probabilcVquod  fufficiat  annus^o.&tincnoatuSi^ 
co  qiiod  is  in  favorabilibus  habeaturpro  complc- 
to.Dian./.f  ./.i4.£^-8  3.cx  Naldoj&  SancJtcm^«9. 
t.y.R.ji  XX  Trull»&  aliis  ^.Eadenfque  a?tatc  (uti** 
&r  ance  aiinum  ii.)Regularcs  no  ccneri  ad  jcjunia  • 
fui  Ordinis>pr6babiic  afiirmat  Dian./-9.^7,R.7).' 
ct  aliis  4.qui  cciam  probabile  ccnfcc  excufari  foc* 
xniuasquinquagenarias.^. 9.^.7.2?. 7 }.exalii$4.De-^;,  . 
t)iquc  paupercs^qui  non  habcntaiium  cibum  prar« 
ter  prohibicumjvcl  non  fufficicnccmprounica  rc- 
fedionc.Vide  SancKiii  opufi*  ubi  cx  Navar.Cabr» 
Ang.excufat  cos^qui  laborant  ccrciana,vel  quarca- 
na^iccmqui  cx  vacaicace  Itomachi^nocabiiecapicis 
cioldrcnl>vcl  vertigincm  patiuntur,  tcI  tota  nofbc^ 
csilcfieri.aucdormirenoa  potrunt.Ncque  hos  tene- 
ti  manc  fumcrc  collatiunculam,  &  vclperi  cctnzmp 
norac  Dian.^.i  /.^./?.^  i  ex  Fill.&  aliis  j.Qj,iane-* 
aio  cciictur  pcivcrcere  ordincm  refedionum-  ♦ 
}•  Caufa  eft  labor^vel  of&ciu«f»  cum  quo  jcjur 
nium  npn  poflic  confiftcre^qualis  cft  agricolarum, ' 
&  multorum  opificum)  ut  fabro£umypi{tomm,fu«' 
torum,&c.(etfi  de  futoribus  negcc  Anglcs  :  cujus 
fcnccnciam  Sanch.dicit  efre  vcra,fi  non  fuantifed. 
tantum  fcindanc  corium,  &  nuteriam  prcparent:)^ 
noa  camcn  picloram,farioram,quorum  laborcxi- 
guus  e{t£xcufat  eciam  Laym./i'^.4./.S.C4p.j..figu-' 
los,argcniatios,ferrarios,lignarxo5>.fuUoncs,  coc-* 
axicntarios  .  coiiarios,  &  ccx:orcs>iI)ian.;^.4.f.4.ii.? 
1  j  }J.&  Gordon./«i».x..  /.tf .^- 1  S.c^^Vcrfantcs  praj- 
1u:ti  cypogrjpUicum  ,  non  tamco  ryporum  com-, 
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Lifi.  n  I.  tract  .  V I.  ejf^ 

die  uao>vcl  altcw,qiio  «m  laboranc,  excufat  Atr 
&c.cum  Dian.p.i.r.^.R.j,  Similitci:  cxcufatur  qai 
pedxbus  facit  itcj:  pcr  magaam  dici  parteni,  ut  ait 
Sznch in  ^pufeMc^y.Vihn»  1 1^-  Ratio  horum  om- 
muo)  cil^  quia  communitcr  horum  vircs  non  fuf-^ 
ficium  ad  hujufmodi  iaboces  cum  jejunio. 

Dixi  pedibus ;  quia  multi  non  cxcufant  cquitcs, 
longa  tamen  ^quitatio  ad  plures  dies ,  ut  ^ocec  . 
liU.r.jy.r.^".  merito  excufat.Ubi  etiam  concedit 
oJb  labores  prascedcntcs  ,  &  fubfequentes  poiTe 
atiqtiem  exoafari :  fr  probabiliter  debilitatus,  vel 
debilitandus  putctur,  ica  ut  officio  rite  fungi  ne-  • 
^ueat  yAoOi.d.ult.q.\.  num.  x  t.  £x  eodem'  capite 
I>od.  excufant  conjugem,    debitum  reddcrenoa 
poi&c^uando  je junat,uti  &  uxorem,qua?  ob  ma* 
ciem  >  noa  pomt  cum  jciunio  fe  viro  grar^m  prap- 
ftare-Bonac./.cAtque  univerlim  ioquendo,  nemo  ' 
t^netur  opus^ad  quod  obligatur,omittere  ob  prae* 
ccptum  jejanij^ait  Caiet.Quod  intelligo,  nifi  ifta 
obligatio  fit  valde  ieyis,  &  ratiouabilitcr  poftpo^ 
Wftda  crfdigationi  jejunij. 

4.  Eft  pietas,  vei  majuLs  boniim.Unde  excufau- 
c^tqui  cum  jcjuato  non  pofTunt  vacare  openbus 
meiioribus,v.g.  Concionatores,  Prxceptores  Or-  ' 
dinaujiConfcirariji  Cantores,  &  quotquot  opcra 
cliaffitatis)&  mifcricordiae,  tam  corporalia,  quam 
fpirituaiia  c:^crccnt,etiam  ob  mercedem^fieacum 
j^unio  peragefe  nonpofltint*  Yi[.tPnhx^t.\7.p^%jc. 
6'n.  1.4. Azor.;?. i -Ly.c.  1  % .Fern.  Nav.S ylv .rag. &c. 
«Atquc  hi  quidem  omnes  intelligunt  >  &  feread* 
^^nt  quando  eorum  laborcs  cum  jcjunio  non 
po/Tunt  confiftcrcDiana  autem  (abfoUue  loquen- 
<lo)i^x*/*^.R^'/^^,Prasdicatores,qui  diebus  quadra-* 
^(imalibus(intelligo  omnibus}concionancur  pu-* 
<:at  a  jcjunip  excufandost  quia>inquit,fummopere 
iirisorafit'^:  non  item  eos ,  qui  Dominicis  tantikm 
foncionantut).nififint  debiles.Sanch.tamen  incon^ 
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Cap.  III.  DvB  IT-  De  'Excufan^QrC'  1^9 
^.7.putac  a  je  junio- quadragefimas  communirer,& 
regulariter  excufari  eoSjqui  tervel  quatcrin  hcb- 
domadc  concionantur  cum  fervore.  De  Ledori- 
bns  vero  Dian./.f.cumFagund.^.4./.i.c.8.^«;».T^* 
cenfet ,  non  omnes  excufandos  ,  fcd  eos  tantum  ^ 
quorum  labor  eft  improbus  :  vel  qui  ita  fuiit  de  • 
biles  ,  ut  fatisfacere  non  pofTuit.  Idem  fere  fentit 
Sanch.licet  loc*  ^//.puter,  Le^flores  eos  gui  quoti- 
die,  quatuor  ledliones  legunt,  (uc  in  Socictatc  fa- 
ciunt  praeceptores  Grammatic2ej]fatisfacere,fime- 
dia  quadragefima  five  rerin  hcbdomade  jejuncnt; 
c6  quod  fic  magnus  labor  &  paucis  annis  fic  fati- 
gantur ,  ut  progredi  non  poflint.  Sic  ille.  Ycruni 
prxftat  ,ut  fupcriores  ,  ad  rollcndum  fcrupulum^ 
cum  talibus  difpenfcnr,(ut  monct  idcm  Sanch./.r.) 

nam  inomnibus  iftisjrcgulaccrta  univcrfalisftatut 
non  potcft  alia,quam  quod  Icx  Eccle/ia:  non  obli- 
gccjcum  magna  difficultate^ut  notat  Lay.r,^  «.^.  ! 
,  y«  Charitasjvel  ctiam  urbanitas  fecundum  quof- 
dam  excufat  etiam  a  vcniali  eum,  qui  die  jejuni| 
rogatus  ab  amico,modicum  cibi  fumic.  Med.Fao-, 
Pil.  Dian.z-.i.f.j.i?.!?.  vel  qui  ad  excitandum  in* 
firmorum  appetirum  i  comedit  parura  >  ctiamcar'- 
nis.Nav  Sanch.Dian.^.j.f.^.iJ.ji .  _ 

L  I  B  E  R  IV. 
De  ff.tc(f'i  fatticuUrtbui  arte  homintim 

ftxtiii  pr^friii. 

Um  omnes  fielclcs  ficut  praccepta  Decaloo-r^ 
ita  ctiam  alia  pra:ccpta,  quas  pcrcinent  ad  ftar 
tum,&  officium  uniufcujufquc,  tcncanturfcire  fub. 
peccato  morcali,  ita  ut  ipfa  eorum  ignorancia  vin- 
cibilis ,  ( licet  non  fequarur  tranfgreflio)  fit  pcc- 
catummortale,  Sylv.  Sayr  Sanch.BaId./r;».!./.i.^^ 
S.n.  8-  ef  9-  hinc  poft  praccepta  omnibu^  commu, 
nia ,  agcndum  dc  prascepcis  propriis  ccrcorum  ft^ 
tuuitt  in  par  wittlari-        .  -  >  •  ' 
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CAPVT  1. 
De  fimtu  R^Ugiofi. 
D  V  B  I  V  M  I. 
§^4  (it  natHrn  Ssf^s  Relighfi } 
Erp.Stams  Religioniseftfidelium  ,  ad  divi- 
Six  charitatis  pecteaioocm  tcndentium  >  cdi* 
tJS  votis  perpetai  paupertatis  ,  caftitacis  &  obe- 
dientiae ,  ftabilis  in  communi  vivendi  modus  ,  ab 
Ecclcfia  approbatus# 

T>\co  Mb  EceUfiif  i  quia  etfi  olim  Epifcopi  Rc- 
itgioncs  approbare  poterant>poftca  raracnin  Con- 
cilio  Lateraacnfi  fub  Innocentio  III.  ftatutum  cft, 
Jie  nova  Rcligio  inc[ucatur,nifi  approbata  aPapa! 
Riitio  cft,  quia  cum  religio  fit  communitas  facra, 
Jn  c]ua  debct  cfTc  fpiritualis  jurifdiftio  :  hsec  au- 
teni  a  Papa  proveniat,  dcccns  eft,  ut  talis  commu- 
nitas  abcodem  approbctur.  Laym,/.^,/.  j.r.i.Vn- 
ce  rcfolvuntur  hi  Cafus. 

T.  Ad  clTentiam  Rcligionisnon  rcquirontur  vota 
lolcmnia.Ratiocft,qutaquiin  Soc.Jesu  vota  fim- 
plicia  edunt.funt  veri  Rcligiofi,  uti  dcftniuit  Grcg. 
XIII  in  "BnW^^Afendtnte  Domint^  Laym/r:».^. 

%.  Non  funt  Religiofi,  ij  ordincs  militarcs,  qui 
con jugalem  caftitatcm  tantum  vovcnt,funt  tamca 
▼crc  Rciigiofimilitcs  S^ioannis  ,  &  Theutonici, 
corum.]uc  fimilcs,  cum  tria  vota  fubftanujUa  ha- 
bcant.  Similitercx  fratribus.&  fororibus  tcrtia-- 
riiSjfivc  Ordinis  S.Francifcijfivc  alioram,  tantum 
funt  Rejigiofi ,  qui  in  Rcligionc  approbata  fc- 
cundum  certam  Regulam  tria  vota  fubftantialia 
cnjittunr.  Contra  autcm  ij  non  funt,qui  licct  tria 
ifta  cmiktant,&  commiinttcr  vd  feorfim  habitcnt, 
rcgalam  tamcn  a  Sede  Apoftolica  approbatam 
non  profirentur»Laym./<»^</^ 

3.  Reli^iofi  non  funt ,  qui  cdito  voto  pcrpetua? 
paupcrtatis  &  caftitacis,obcdienciam  vovcnt  Co- 

fci&iiopaiit  Epifcopo*R4tio  cft^quia  tali  YQtp  1100 
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fubuctaatux  jarifdidionl  rpiricuaU  t  qua:  a  Deo  » 
incdioeius  Vicario,proueiiire  debec.  Ibid.nHm  -j., 

4.Ecj(i  Papa  ia  votis  folcmnibus  Rcligionisdif- 
pcnfare  pomc^vc  quis  defiaateiTe  Religtofus  ^ooni 
poteft|dirpcnfarc  tamen>vcjquis  mancns  Rcligiofus, 
lubRanciatf^us  votisnon  teneatur,  quia ad e(reoti& 
Jleligioais  illa  fpedant.Laym,/,r.».8.  cx  Nau.&c. 

5  .Rcligiofus  promocas  ad  .Cardinaiatum  ,  vcl 
£pifcopatutn,  obftriftus  manet  votis  e^rentiaUbus 
fuae  religionisiecfi  cjuoad  aliqaos  efFedus  pauper-, 
tzus  &  obedicntiac  ,|excniptus  cenfeatur,  Dcinde»- 
«fi  iugo  Regula^  abfolutus  fit,  quoad  culpam  & 
poenam  :  tamen  cx  obligationemoraiishoneflati^ 
ea  feraare  debet,quae  eum  decent,&  cum  etus  nm« 
ncrc  confiftant,  Hinc  quoad  habicum  ,  fui  Ordi- 
nis  colorcm  dcrcrre  dcbet  9  etfiquoad  figaram, 
Ipifcopis  fecularibus  fcconformarcpoflTiCjVt  CIc- 
mens  YIILconccilit  apud  Sanch.^.^;4>f.f.6.Im.o>  fi 
Spifcopatum  refignet i^l  ob  culpa  deponatur abf- 
«jue  degradarionc  :  tamen  non  tenetur  ad  regala- 
xem  obieruaawiam  rcdire,  quia  rctincc  emincnciam 
Epifcopalem,ob  quam-  obcdientia  regulari  exeai« 
ptus  fuit.Ib.ex  S.Th.Rodiig.Sanch.  Scc  Sccus  cft 
io  CardinaU  Religiofo,qai  aon  eft  £pifcopas:hic 
cnim  rclido  Cardmalatu>niiiil  retinec  ex  dignicate 
CaKdinalicia^idcoqac  fi  Papieius  renaaciaciuncm 
acccptaric,  tenetur  redire  ad  obedientiam  regula* 
jcm  fui  OrdinisjPaKdeLug  defpmord.^.dAZ. 

^.Religiofus  ad  Parochiam  promotttS,cam  votis 
aftriAus  maneat,tcnccur  defcrrc  habitumRcligio- 
niSiRcgalamque  obieivacc  iu  omnibus  s  qua:  cum 
fuo  mimere  confiftcLC  pofiant.  Idquenon  tantum 
fccundum  luoralcm  honcftatcmjfcd  fuU  obUgacio- 
ne  grauis  culpae  i  fi  ad  eam  Rcgula  obligec  Ica 
Lay./.4  /.f  (.o^  ii.Vbi  addicjquod  etfhPa- 

rochasRcligiofasiaiiSjqa;^  ad  regulam  fpcdaati 
fabieftos  maneat  Supertorinam  tamen  confaecu'» 
dinemaltis  locis  obfwcuari,  vt  non  tancum  in  per- 

CU)Lcatiba$  ad  difcipUoam  £cleilafticam>  LcdcciatU 
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M  f  leni^tte  alti9,tb  obedi^cta  Prxlatiexiiiiatixr>lir* 

Epifcopo  fubiiciatiir.v.Svl.Sanc./.6«wr.c.4'.  »-3tf» 

D  V  B  I  V  M.    I  I. 

Rcfp.Ad  valorcm  cius,trcs  rcquiruntur  condi-  ' 
tioiies.i»£ft  qualtras^fea  apcttado  vouActs»  fcili* 
cetjvciuxta  Tvid.  fejfi^ .  r.iy.  dc  Regularibus, 
decimum  fcuumascatis  anniim  cxplcucric,annam- 
qae  tiitegtamcam  reltgiofo  habica  fteceric  in  pro*^* 
rotione  ,  nullumque  habcac  impcdimcncum,c]uod* 
ftt  ftacaca  ir  Poocifice  confirmaca » in  iAo  Ordine 
lubftantialc  cffc  ccaicatur,  Azor.Mk/.ii-  c.z.  j.tf/ 
^7  Rod*r.i.(c.tf. 

i.Gondtcio  ^  confenfus  8r  acceptatto  exprefij^ 
vd  cacica  Pr«lati  Ordinis  :  pcr  hanc  cnim  Rcli-' 
gtooi  incorporari  dcbec.Idqae  ordinarie^non  tan^: 
ciim  cum  confilio,  fcd  ctiam  cumconfenfu  Capi--' 
culi  i^^aut  ccrtc  maioris  aut  principalioris  parcis, 
&candam  caiafctmqae  Ordinis  ftacaca.  Naa-LeflV 

*  } . Vc  Profcfiio  fponcc  fafta  ficinon  cogcnce  gra^^ 
tii  metn  ,  qualis  cffct  incarccratio  ,  aiimcntorunlf" 
i^bctai!^o  )  co  quodin  Profcilioncm  confcntircL 
ifolaeric.  lt(£mquemecas  reucrencialis,non  quidcitr 
fc  folo  ,  fcd  acccdciite  prccum,  blanditiarum  ,  & 
impcrijy  fsepiiis  repetica  imporcuDicare^  auc  graui 
OlHcnfionc ,  aut  diu  continuata  indignacione  con^' 
faaguineorami  adiundis  cciam  xiiims  dc  Subfidiis 
Bcgandistfi  cx  Rcligione  cgrediacuiHhcc  enim  vcl 
fingula»vclccrtc  fimul  iun(^la,  coufidcrata  condi* 
lione  kominis  rudis.cimidi»  &c.mccum  iuflunr  sn-» 
ettcerc  pofrant,  &  Profcffionem  irritate  ,  vt  doccc 
Laym,cum*alii»/*4.  ^r?*^.^.  LcfT.  /.x. 
Vnde  refbHiumur  feqacnces  Cafns- 

I  Lsjqui  ProfclTioncm  iiriram  cdidit',cx  dcfedUl 
alicaias  conditionis  cx  iamdi&is^nificam  po(lmo<* 
^damcacite^vclexprefs^racificaucriccgredt-^reH.* 
gionc^     TX#xcm  duccrc  porcft;li^ci  ob  caicatio-4^ 
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nem(candaU  ;  caufam  c^refsus  dicere  dcbeat:  flrfi* 
ad  forum  cxccrnumcauladcucniatjdcfcAum  Pro- 
fcflionis  probarcidque  intta  qainquenmum  a  die^^ 
Profcffionis ,  poft  illud  enim  non  audirur  ,  iuxca 
Trid,  c.i9.pj].  4$d^m.  Quia  praefumicur  eam  mtc-^ 
rea  ratificafle» 

x.Quod  (i  tafflenfciretjillamiurisprasfumptia*- 
nem  faifam  efle ,  c6  qu6d  tcI  igooratis  in^dt^ 
mentum,  vel  mctu  graui,  aliavc  iufta  causa  impe*' 
ditustrcclamare  intra  quinquennium  non  pocuerits 
Tcl  impcdimencum  fit  eflrcntiale  ac  pcrpctuum,atit^ 
faUcai  vltra  quinqucnnium  durct,co  elapfo  potell:' 
itclamare^dcMtque  audiri  in  iudiciojfaicemextta^ 
ordinario,vel  in  integrum  refticui>  vt  contra  Bon. 
de  clAuf.d.^'q*x.p'io.doccnt  Nau.Saneh,tf.37.iMW 
Lc(r./i^.i.r.4i.rf.7.  Axor./.T  ?r/ip.4.^.t//fiDian./r.j. 

r.x.i?.y  3.Barbof.in  TtidfeJfL^.c.if.n^iybi  plurcs 
alios  cicat)  &ciifi  aliud  quid  impcdiatyfiigerc  pa«>' 
teft  vt  docct  Lay.Quiaddit  quod  fi  fuga  fincgraui 
fcandalo  vel  incommodo  tentari  non  poiTec,  mo* 
irendum  aConfcfTario^vt  Profeflioncm  tadterat^r 
ficet:  quod  ficc^fi  profelTorum  habitum  propriunt 
cleferat,a6:ufque  iis  proptids  eterceatscuminteiDA 
tione,quod  Profcftus  calis  Ordinis  eiTc  vclit.v.Aur» 
cit,  &c  Dian.^.S.f.^.Aii.vbi  cx  Trid./fjjCx  j.^.i^. 
Probat  Epifcopum  dc  nulatate  Profcfiioms  3  Ctni 
intcrucntionc  Supcrioris  rcgularis  fentcnttdm  fcc« 
re  non  pofFe  i  dc  (i  faciat,fore  nullam.  ' 

D  V  B  I  V  M   III.         ^  ;J 

^d  ^uidieniAtur  Rtlfgicfus  vt  fua  Vrtftffionism  ^ 
-  Refp,RcIigiofus  vi  fuae  Profeffionis  tenerur  aJ 
progrcdicndum  aliquo  modo  in  via  perfcftionisl 
Quia  c%  vi  i?roftffionis  tcnctur  veUe  feruarc  fuufi 
ftatumqui'cftpcrfcdionis ,  fiuctondcntia  ad  per- 
feAioncm(licet  fccundum  fc  non  fit  praeccpti,lcd 
conHKi)  hoc  autem  cft  intrinfcc^  vcllc  tenderc  ad 
pcr fedioncm.S. T h.  x* *   . 1 8  ^ .ar,.  *  .igf  %•&  f,\  84» 

«•$  Xayin;I*4*r*5.r.i,«.i.Saar«<foft»/^« f*4*/;i^M» 
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Bal.^^  ^«»/^^/.7.r4p.6,§.5.Vncic  refolucj. 

i.RcIigiofus  non  tcnctur  aduefTcpcrfcdus^rc^ 
feantum  ftudcre  pcrfcaionl.Bald.&c-l.c 

X.  Tenetui:  ceudcrc  ad  pcrfcftipncm.  i.  Pcj:  mc- 
diaeftentialia.  i.  Per  Yota.5.  Per  auxilia  fecunda^* 
ria,non  concemncndo  ca  Laym,/.c.r.^.>?.i5.4.  Te-- 
netur  aUc[uibus  mcdiis  vci:Sc  iiomnia  mcdia  abii- 
ciat ,  non  eft  tn  ftatu  falutis.  Suar.  Laym.  Uc*  r//# 
diccns  :  finuilum  Peifedionis  ftudium  adbibeatt 
fed  omnia  montca  &  Rcgulas  *ncg!igat ,  co  quod 
fubmortaU  non  obiigcnc  pcccare  mprcalicer.  5  .Te- 
fictur  ad  aliqua  opcra  bona  fupcrcrogacoria  ,  (ice 
fpeciaUter  non  pra:ccpca  ,  ncc  proftiiflarqaia  alias: 
rnoraliter  loqucado,nonpoceft  habcre  dcbicamia- 
tcatioocnQi  falatis.Saar;/.r. 

3.Tenetur  tcndere  ad  perfcftioncm  ,  per  media 
fiix  RcUgionis  (  non  pcr  alia  )  hoc  cft  lcruando. 
^uasRegatas,Sanch./*^*^.f«  #.1.  ^  %.  hinc  pcccat 
i.per  coatcmptum  ReguliE,hoc  eft,Iinolit  fubiici. 
ibtd.n,6^xSi  cancum  vcUt  fcruarc  ,  qux  fub  mor* 
tali  obliganc ,  quia  contemnit  pcrfeftioncm.  Ibid. 

Pcr  adum  direde  concrariuni,  hgc  cft>  no-- 
|endo  Pcrfc^ionem :  quod  eue  mortalc  docent 
Sanch.».io.Pclliz.&  Barb./.r- 

4.Si  quis  non  tantum  iuccndat  non  eiTc  folUci- 
tus  in  ebfcruacione  rcgula^ifcd  etiam  nnnquam 
fcruarcjctiamii  facilc  po/iic,cft  mortale,vcl  proxi-  . 
ma  difpoiicio  ad  aliud^viiquc  potcft  fieri  iine,con« 
tcmptu  formaU-Suar./.r.^.i4. 

{ .Si  cx  remiftionc  animi «  3c  (ine  vUo  iufto  ti* 
talo,pcr  diredam  intcntioncm,velir  aliquam  &e* 
gulamnon  fcruare^cric  faUcmulcuis.  concc]aipcuS|2c 
peccatum  veniale.Suar«/.r._ 

.  6.Frcquenter  ,  &  cx  confuecudinc  violare  Re-  . 
guUm^tflc  morcalc,dicit  Sanch./.d.iir?af  ^.4  »^.\%^ 
ao.  Tum  ciuia  pcrturbit  rcligiofam  difcipUnam; 
tum  quia  lccundum  quofdam  eft  conccmptus  in- 
ccrprc(Miuui|Vel  (alccm  probabiiiiUiDum  cius  pc-- 
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riculum  :  tcnecui:  auceni  iub  niorcali  ica  viueic»YC- 
non  Cit  graaiccr  pemtciorus  Heligioni^ioduoeado» 
alios  nulo  cxcmplo  ad  Rcaul;c  laxitaccm.Sanch. 
Lay./.4i-5.C9.Tum  quia.coBllicuic  ie  in  eo  iUtUt 
vt  tanquam  incorrigibilis,  fit  expcIIenduSjtenetar 
auccmtjuifqueratione  Yotorum  ,  quibus  fc  Rcii- 
gioni  addixityica  fe  gerere  Yt  fittolerabilis  &  nonr 
iiicrcatur  cxp^clli  ;  at  qui  nulluiti  conatum  pcrfc- 
ilionis  adliibcnHojRcgulas  iine  difcrimine  cranf- 
greditur,reddit  fc  intolcrabilcm,vc  debeat  expeliii 
aut  fi  toIcrctur>plurimumnocct,crgoper  acciilcs, . 
&  indirefte  agit  concra  Profellionem  ^  peccat^u^^ 
inortalicer.Sanch.r.4,»?.i8.Aut.cic. 

7.Rcligiofus  SociecacisJlEs  V  peccac  mortaliccr, 
£  non  adhibct  diligentiam  in  caaendis  dc£e£libus 
ob  quos  fc  dimictcnduni,vel  eiicicndum  pra:uidcti 
&  Uccc  ita  dimiffus  ,  fic  iiber  in  confciemiayd  ja-> 
mcn  fit  dimiiTus  ob  fraudcm  ,  ycI  peccata-in  eum* 
finem  commifTa^irrica  cAdimillio,  Ytf  ote  obccntik 
per  dcdum  dantem  ipfi  caafam,C(icutin  matrixno^ 
nio  ,  &  c^etcris  conrradtibus)  vndc  fubiaccc  pocnis 

StScholafticus  SocietatislEsv^qui  prauis  mori* 
bus  de  induiliia  dimillioncm  cxtorfit,  vcl  falfis  aU 
legationibus  inipetrauit,Qon  cft  libcr  a  vocisXerX 
%  c.^oJ*  1  j..Sach./.^ .f . 9. 9 .Lay ./.  j -^. j . j .^.i J» 

D  V  B  I  V  M    I  V  .. 
Ad  quid  Seligiofus  chligatHf  vi  v^t^fHm^ 

Refp.t.RcIigiofus  cx  voco  paupertacis  obliga<- 
tur  Yt  nihil  habeat  propriam.Noinine  proprij  aa^* 
tcm,  intelltguncur  bona  tcmporalia  pretio  eftima- 
biiia  >  quoium  dominium)  Yjclcertc  facuUaiem 
difponendi  liberam,  &  independentem  ^  in  perpe* 
tuum  abdicauic-  Conftac  ix  c.  Non  dicatU *  x x» 

Dicicur  i.Bona  teroporaliaOquia  recincc  Reli-^ 
giofus  dominium  bonorum  fpi4cualium,  hoaoris, 
.  fam^  j  &  £miUam*Uem  ias  ciigendiyprj^Ccotaadii^ 
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conferendi  regulare  beueficiuin,&c.S.Thom,i.i»' 

Laym. /.4.^.5-f'7. 

DicicttC.2r.(Dominium  vel  facultacem  difponeB- 
di,)ptopter  Rcligioros  Soeietatis  I«sy,  qui  poft' 
emiua  vota,  recinent,  &  acquirerc  pofTunc  domi^- 
fiium  taiclicale  boaorum  temporalimn,  noti  camcn 
habent  ius  ailuale  ,  de  iis  pro  fuo  arbicrio  dilpo- 
nendijvel  ^tendi^in  cuiu^  abdicacione  elTencia  ie« 
ligiofi3&  paupertatisconfiftit.Sanch.  Laym./.r.if.3* 

Dicicur,  3-  ( indcpendcncer  }  quia.religiorus, 
etiam  profeflUs  >  poteft  habete  pecaltum  depen- 
dens,&  rcvocabilc  ad  nucum  Superioris,quod  no- 
minc  proprij  non  comprehcndicur  Laym.^.7#o.i 
Vnde  fe^aentes  Cafus  refol aant ur. 

I.  Non  repugnat  voto  paupertatis,  quod  Reli- 
gioii  habeant  bona  in  communi^eciam  immobilia* 
Imby  finc  confenfu  Papae,  non  poffunt  fe  obligarc 
ComAunitati ,  quod  ea  nunquam  fint  acquifituri, 
^aia  pr^iudicair^t  iitimanitati  Ecelefiafticx.LQgo, 
Me^,m^f'l.S*d'  i.  Ncquc  polTunt  fruftus  feu  redi  - 
tus  a  donatore  deftinacos  ad  ea  emendai  applicarer 
ad  vfus  alidSjV.g.foIvcnda  debita5&c./&#i/.4'.io. 

Non  repu^nat  paupercaci  ,  fi  religiofo  dccur 
rilhi  vel  alius  focas.adminiftifandiis  nomine  Mo- 
n^fterijjidqucin  monafterij  commodum.  Imo  nec 
repugnat  (i  detur  in  cemmodum  yel  incommodum 
ipfiuimec  RcItgiolS  »  aliqaod  Eccleftafticum  6e« 
neficium*  Qiio  cafucompetic  ei  admiaillracio  rc- 
dituum,  quos  adr  fui  fuftentacionem)  pkfqae  caa* 
fesapplicare  poteft,  iuxca  Canonum  concefllo- 
jicm;quod  xeliquum  cft,percinec  ad  Ecclenani,  vel 
Be&enciim<ui  feruii^c:ac  confequenter  donatio*' 
ucs  dexedicibus  bencficij  fa^ia:  ab  eo  in  vfus  noi? 
pios^ifmalidae  fam»  &:^onttaiultitiam)  neqtic  ae^' 
cipiehtcs  poflunt  tuta  confcientia  retinere.  Suar. 
t^m*^.df  TilA*  5«  Molin.  d>%y6.  &c.  communiccr^. 

B^tta  cft  ,^  Quia  ofia  habeac^lMtkiam!  ilidQnm 
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rcdditttam,  C»  Lueo    iufij. t  •d.^.f.  i .  Niliilemi-  . 

nbs  Vva<ling-apu(rD!an.^.8.A6'.i?,  135.  probabilc 
cenfcc  ,quod  etfiillicitas ,  valida^  tamen  iint  idx 
j^tiamnessiciemqnemalcomagisdcdoMtioDibtts' 
Bpilcoporum  regulariam  cenfct  cum  codem  Dian» 
/.^.R«i  3  x.&c<:ontra  Sanch.Suar»&c*AclMona(le«* 
rium  vcro  omnta  alia  percinent  qua?  aliund^^quam 
ex  Bcneficio-acquirnntur,nifiex  conruetudine  cc«»^ 
dant  Eccleiias  iizu-AteMm.t.Ut%.e.ie^.6.(!t^  7«^ 
Mol  Lay./.c.vide  TviiJhJ.x^  .c.  de  Rr^ul. 
^     Non  tantum  iure  antiquo,red  etiampoft  Tri*^ 
dfcntinum)probabile  eft,Religiofo  in  Motiaftcrh^,^ 
Vci  iuxta  illud  mancnti ,  annuacim  airignari  poire^ 
rcditum  ^  vc  ex  eo  vinac  fuo  cbmmodo  &  iiieoiii*^' 
modo,  rcuocabilitcr  tamcn  adnutum  PrarLui.  S!-> 
militer  Monialibus  vidum  pticberi  poile  ,  ita  vC' 
ipfa?  fibi  labore  manuum  veftes  compftfcilt^  Iw 
contra  Azor.Lc^r.  &  Mol.  docent  Sgnch^  l.  jMer^^ 
r«ti.TaAD.Lay«i.4,^*7*Q^i  addit^talem  confiiettt^i 
dioem,  vbi  vt^c  ynon  damnandam^probar  rameai 
colii  debet.  ctii  commode  poi&c,moaetquefium 
vrg^nciffima  caufa  incrodaccndamvi^      -  u^^ 
4.  Pcccat  conrra  paupcrtatem  Rcligiofus  ;  fi 
quid,icu  domi^  fca  for i^y.cciam  cx  iis^qiias  ad  vi-^ 
ctum  iSc  vcftitum  pertincnt  y  fin«'  Superioris  coa^ 
^eniu  cxprciTortacitOtvel  prasiumptOiaccipiaCircci^ 
^neac,  abfumait,  permMor^ceri  donec^>^vel  acciiiff^ 
-modet.Ita  LLfl./.i.c.^i  /.8.  (jyd-^-n-  79.  Sanch.7> 
mor.c.  1 9*11  «^s  3*^c-A.i  j^^fSuai^/MVv^!^  teli^Mh^ 
€%\\ .Lay  /.4  /. ^ ,r.7.A«o«*/'^.t.l»rt*tf»li* 

Dixi  yjint  conitiiju  tACitoxcfiA^L  (i  prxlatus  fciaty 
fubditumialrquid  accipete^i»tici  expenckrey 
&  non  prohibec,cnm  facile  poffit,  tacite  confen-* 
'  cicc>&  approbare  vidccuc.Vnde  Sanck  &*n»cr*c.i9^ 
'  aic,  (iinaliqttarcligioheconfnecttdo  vigec  aliqua* 
rccipicndi,  vei  cxpcndendi,fine  liccncia.id  excufa- 
ri  pcr  cacicam  liccnciam  Praelati^qui  id  tolcrandor 
confaecudineomcionabiliiier  dcclarat%£t  £  Pra:la* 
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tus  fubdito  donccivd  donxri  pcnniccat  imagineSf 
raTaria  ,  ^&c.  rcieos  non  indigcre  iis  omnibiis  ad 
propriiun  vfam,  tacitc  facultatcm  conccdeie  ccn- 
fccuty  dondndi  aliis>vc  notat  Laynb  Monec  (aimn 
Lcff.  calcm  confcnfum  noa  praflumcndum,  nifi  in 
xcbus  pacuis,Sc  crcbro  occurrencibus. 

Dixi  1*  vd  frjejHmpn :  hic  cntm  locum  haber, 
cumics  vrgi  t  ,  Supcriorque  non  eft  pra:fcns.  Ad 
l^unc  autcm^  vc  vult  Sancb.  &  Booac.  non  foi&cic 
cjuod  fupcrior  iibenecr  €on€c3erct>fi  petcres(alio  - 
qui  omncs  donationcs  a  Pra^latis  pcrmitti  folitar^ 
liccreoc  finc  vcnia  ^  quodccdercc  ineuerfioDcm 
difciplinae  rcgubrib)iccl  rcquiritur,vt  ipfc  ccnfea- 
tut  conccderc ,  quamvis  non  pctas,  &  nolit  in  iis 
circttnftitiis  cc  petere.Addunt  ramcn  Suar.&  LeC 
cxcafaria  mortali,^  pr^fumatur  afFedkus  Supcrio- 
xis  libenccr  rcm  cooccflkri^fi  rogaretur.Kacio  eft, 
quiacunc  cenfctur  rem  habcre  cx  voluntate  Su- 
perioris,  faltem  virtualii  qua^  in  illo  afiFcd;u  latcf^ 
ideoquc  Ci  Superior  rancum  fit  imiitus  quoad  mo» 
dum,  venialiicr  quidempeccariiuon  tamcn  contra 
paupertatem  doccnt  Sttar»SaocbXay4.  $  .t.%*c.j* 

•  4>  Contra  votum  paupcrtatis  pcccat,fi  quid  cx 
xcbtts  in  vfum  tuum  coacci&Stin  alium  vfum,  ex« 
peadas>  aut  culpabilitcr  amictas ,  vcl  deftruas  iaca 
culpa-  Ratio  cll,quia  in  iis  tantumhabcc^vfum  fa- 
^i,  idquc  prccario,  qttamdiu  Supertort  vidcbitttry 
cftquc  adus  dominij  ,  poffe  rem  aibitraca  fuo  dc- 
ftrttcrc  Saach.c.if.Laym.^j.6.Leir.if»7^* 

Jdcm  peccas  fi  qaid  abfcondas,vc  illod  libe- 
tx  difpofitioni  Superioris  fubducas.Nec  procura- 
tores,  Occonomi,  Adminifttacorcs ,  Praslati  infc- 
riores,  quicquam  polTunt  cxpcndcrc,  contra  quam 
Rcgula  OrdinisjYoluntas  Supcriorum,vclconfuc- 
tudo  poftttlat. Rati o  cft,quia  non  funt  domini  bo* 
norum  communium ,  fcd  tantum  adminilhatorcs. 
Laym-  w,S.cx.S.Thom.  &c. 
6m  Si  f  («latus  pexmicuc  fubdico  i  n  bona ,  cx^ 
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Cap.I.  DvB.I.  T>ef^ot!s&c.  509 
quaCttnqtte  cattTat  auc  ritulo  proutnicatia,  io  vfus 
vanos,  turpes,auc  illiciros  expeodas,aat  foperlliia 
prccioia,  &  ilatum  fuum  dedcccncia,  pcncs  fe  ha« 
beat>  peocat  6c  Pr^latos,&  fuiEKlirus  conrra  rocum 
paupercacisicftque  colis  donatio,feualicnatio  irri-* 
ta,&  leftiturioni  obnoxia.  Nauar,  Syla*  Valcntia, 
MoL^i,rf*x7<^*Azor.  L^fl^^i.j.Sanch.Laym.  Qui* 
Prajlatus  non  poccft  darc  vcniani  maiorcm ,  qua«u 
ipfe  h&ct :  rp£:  autem  cum  non  fit  domin«f|  non 
poceft  bona  fuo  arbitrio  ,  &  inntilitcr  cxpcndcrc: 
lc4rancttmia  Rcligionis  nt^ccfiitaccm  &  vtiiica^ 
tem^Y.C  .lugo,  d0  iiifi.d.  5  feS^y.  »*i  5 1 . 

Rcfp.i  •BLcligiofus  voco  Callirans  obIigacur,vc 
abftincat  fc  ab  omni^okintaria  clcle&ationeirene<« 
rca,  inccrna  &  externa*,  proinJcquc  fiquisconcra 
caditatcm  pcccer^Huo  peccaca  commitcic^luxutiaef 
&  facriiegi  j.  LeiT  8c  Laym.  r.  8.  ' 

Rcfp.j.  Rcligioius  cx  voco  obedientiae,obHga- 
tur  ad  omnia ,  qua;  Saperior  prascipit ,  fccunJum 
Rccrulas  &  conflicuciones  Ordinis,fiuc  diteAi^  Sc 
exprcise,  liucindircde  &  implicitc.  Ec  quidcm  (i 
i^ascipiatin  yirtute  S«  Obediencia?»in  nominc  Do« 
mininolhi  Itsv  Christi,  vcI  limili  forma,  rc- 
4ietttr  obedirc  fuhmorcaii :  quia  inccndic  obligare 
.qudncum  poceft :  fub^rniinH  notem ,  alia  foro^ 
uratur»  vei  fub  nullo;  quod  coniuetudo  in  Socier. 
j£sv  approhat,v%S.  Tfau4i^«i.^.t  04.Syltt.Sanck./*tf'« 
jnor»e.  i  .Lcfl' /.1  .r.  4 1  Muh^  9  .Laym.c^^ . 
'  Porro  qux  indiceclc  pcrtincnc  ad  RcgulamySyla. 

quidam  alt)  ampliant  ^ad  illa  ,  qu^  facicmt 
plcoiorcmeiusobfcruationcnv.Sanch.tamcnarAac 
.ad  fids  Talde  neccirarias  »  iine  quibus  regulaxoxn- 
mode  fcruari  ncquitjalioqui  cnim  Superiorquaf* 
vis  corpjnsis  macerationes  prxciper-e  poilf  t:ordi- 
jiantur  eoim*ad  pienipremiobferttationtm  Rcgulas» 

J,.^.t.^.C'9.Lzi{.l'X.c.^M9 .  Undc  rcfolues. 
'  I.  Non  tenetttr  fubditHS  obedirc  in  iis«qtt2e  func 
^el  concra  Kcgulam(nifl  Supcrior  ia  ea  poffic.4if« 
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f^eafare»  fic  lcgiciaia  caaTa  ^lifpra&udi  fub^)  )  rel 
apra  Regukm,YC  efTent  magna:  maceraciones(nifi 
.ia  p^piiam^  vj^l  ad  obiiga^iaoem  vocpcum  WH^^Ji^- 
,ri£>)^el  vt  accepret  £pifcopatum,Diati.j^#kf#«p.9« 
^//33*  &  «^^^j  fcx>vel  iafra  Regulami  fcilicec  vaaaj 
{ni^  praecipiat.ex  caufaiqn»  fitfecondumregulam 
;V.g*vc  obedientiaexerceatur,)necrefcur,qa6d 
,  gul^  iai>i^t  ia  opinibus  (^edire  :  id  cnim  non  cic 
obligatione  votl,  fcd  obedienti«  perfedione  ia- 
•  teiligitar.  Jta  Suar.Saach.^.wiinc.i*  &  Lajm.,^ 
.    %.  Si  regala  Ordiois  ftib  peccato  obliget  %  eius 
tranfgrelTio  cft  contra  votum,  &  facrilcga.  Ratio  . 
t&  >  quia  calis  Regulaoon  eil  mmus  prxccpciua, 
quam  vox  SuperioriS)&  fubditus  promittens  ob* 
feruatiouem  Rcguia^  co  modo^  ^uo  ipCa  iacendic» 
^  fc  obligarc  cen&tursprdindeque  Garthufianus  y^. 
carnes  cdcns,vcl  Francifcanus  feria  fextanon  ieiu- 
jians  &  conrra  obcdicniiam  f  iL  cancra  cempcraa* 
.  tiam  peccat.S«T*h«m  i.i^^^^i^^ir.^-VaLSancli^t 
m^oi.fjy  4.Vafq.Rodr.Lay«/.^.;^.6.£fcob  Scc* 

5*  ^i  r^la  fub  peccato  non  obligat»  tranfgref- 
for  illiusnon  pcccatcontia  vocuni  obcdiencix.Ra* 
«r^io  c^jki^uia  calis  Kcguiaiion  cotiacc  propcia^  pr^« 
.ccptum,  fed  tantum  cft  Qrdiaacio  >  leu  moQicum^ 
^oblig^us  cantiim  ad  pcEuam,  fi  imponatar.  S-Tb#  . 
X,ay«/<^^i^c^iac  nec  tttn{gi»0io  iUtus»ex  tationa- 
.  jbili  caufa,  &  bono  fincvfeu  ex  motivo  virtutis  fa- 
Aa>v.g*ii  excia  Cigp.ora  ioquatur  oim  focio>vt  mce* 
f^ixm  cpnfalenir,  eft  peccatum'>erit  tsmea  3vnmalc> 
Si     ncgligentia^corporc  aaimi»al]|6ve  iaord|nato 
:j9iSeiX\k&M*L^jU^€.QyL^min  plwimumcocacrere^ 
«adcoquc  raro  omni  culpa  vacare  ,  putant  Valent, 
.jSai}i^b  &  S^uar^Qiiii  adduac^quod  iixjuis  frcqucacer 
-    qnafiipcrcohfuetiidinem  JR^cgulam  tranfgcedUa- 
«atar^tciigiaUmidifcipiinam  grauiccr  pcrtuibct,  ca«  ^ 
^ue  cot  ,cdn£ain^jDiculo  expulfionis  iie  conftitaat, '  1 
pcccet  mortab tcr .Lay m. /; f»»  1 . r •5'     .Sanch.w.  1 8 •  J 

4*  £.}ii .  Capituiafcs  1x0411»  .i^a€am«>nxlae  ' 
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Cap.  I.  DvB.  I  V.  De  Vi  fts  Relig.     3  1 1 
poffint ,  quo  ipfi  ,  aliiquc  poftmodum  profefHo- 
nem  edituri ,  obligencur  :  ante  tamcn  profeflijqui 
in  illud  non  confenfcrunc  ,  co  non  obliganrur  , 
ad  Regulam  Ordinisnon  dirc6le  necindircfte  fpe- 
^let.Lajm. /,  ^.n.io.  Nifi  tamen  ftatutum  fiat  in 
Capitulo  crenerali  ,  vel  faltem  provinciali  (  iuxta 
cuiufque  Ordinis  inftitutum  )  concurrente  maiore 
partc  fufFragiorum    &  non  fic  Reguljs  difForme. 
Vidc  Efcob.  ^tf E.i*  r.i- wi     Ratio  ,  eft  quia 
cjuod  omnes  tangic ,  ab  omnibus  debet  approbari, 
ifixta  ^^'^.^^•'^^•Addunt  Laym  Si  Sanch.cx  Sylu. 
&  Azor./^.i.//t-i5.c.ii«j-i9.Le{r.//7'.i.f^;.4i.  fj.ii. 
necPontificem  poffe  Rcligiofos  cogere  ad  arclio- 
xem  viuendi  rationcmjqunjn  inftiruti  prima  forma 
poftulat.  Quia  obligatio  obediendi  ,  eciam  Ponti- 
ficijproucnit  ex  voto^qaod  faftumfuit  fecundum 
proprium  Regulx  inftiturum.Si  tamen  Rcgalas  rc- 
formacio  neccffarium  medium  effet  ad  Ordinis 
confcruationcm  ,  ad  eam  Prarlacus  cum  capitulo, 
multoque  magis  Pontifex  ,  illos  cogere  poteft, 
q'uando  ad  hoc  fe  implicitc  quifque  obligairc  ccn- 
fctur^Sylu.  Lcir.Sanch.Lay.//.cr. 

5.Etficonfuetum  non  fic  nec  confulcum  ,  rt 
Prxlati  fub  pcccaco  prjecipiant  adus  intcrnos: 
probabile  tamcn  eft  fieri  poae  ,  vt  docent  Laym- 
Suar.&cRatio  cft^quia  vcrifimilc  cft,  quod  aliqui 
•Religiofi  ad  id  fc  obligare  iatcndantjCum  fc  quafi 
-holocauftum  Deo  tradant. 

Q^aercs  An  fubdibus  tcneitur  obcdire,  fi  dubi- 
tet  ,  vtrum  ficres  licit.i^quam  Praelatus  iubet,  vel 
iufta  caufa  imperandi. 

•  '  R^fp.  I.  Gommuuitcr  tcncri  ,  quia  tunc  melioc 
^eft  conditio  Supcriorisjqui  cft  inpoirciTione  pote- 

•  {'ftatis-,praccipicaidiiin  dnbio  autc  ncmo  fpoliandus 

•  ^iV  iv4re,quod  habct  Nt;c  dicas,  fubditii  etia  efic  ia 
"  pofleJlionc  HberatiSjCum  habcat  debitum  parendi, 
t     i-Rerp-'X.^Non  tencri  fi  graue  damnum  obcdien- 

•^o  timcat.Rtttiaeft  ,  quia  m  dubio  fauenduiii  cll 
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reo,  eiquc  de  cujus  damno  agicur,  Ecfi  enlm  fub- 
^ca&oon  fit  in  poiTeflipflelibercacis»  cA  cacnea  m  . 

poflcfllone  juris,  quo  poceft  fe  a  periculo/is  rcbus 
€oarci:vai:e.Leli-  Sanch.  ^  .m^r.f  .^.aliii  que* 

D  V  BI  VM  y. 

§!ui  pojfnty  wl  tentanttif  hgredi  Religi  mtn  ? 

Rcfp.  i.Omocs  illis^  foli  pofluac  ingredi  Re- 
lioioncm,  qui  fant  fui  juris',nec  aliis  obllriftiiqoi 
TCroaliis  oblhidi  fuaci  ooa  poiiuac ,  fiaeeorum 
confcnfu.Lc4r-i^.r.4i.^.}. 

tjade  i.  NQnpolfunc  ingrcdi  Religionem  im.» 
f  cibct<:s  >  quia  fublunc  pareacibus ,  vei  catoribus  % 

Suoad  vicae  difpofirionem.  Ncc£iij,fi  parcntw 
ne-illis  fe  alerc  neq^ueanr.  Laym.  i.+.r.  j  .r.4.19.1  {. 
Ncc  fetvi ,  fine  conlcnfudominormn.  4.  Ncc  qui 
decepit  virginem,  fub  promillionc  marrimonij.f . 
Nccis  »  qui  non  eil  iolvendo  credicoribus^  modo 
infeculo  mancndo,  poflic  incra  paucos  annos  fol- 
TcrCjD.T  h.taxncu  Sylv^LFumus  V»  Keli^h  ,  &  alij 
pucaot  ,  illum  poiTcbona  prasfcnciaccdcrexredi- 
cocihus  i  quia  pcrfona  hominis  liberi  non  cft  pro 
pccunia  obligaca»6.  Ncc  Epifcopus»  finc .conicn-fa 
Papx  ,  cui  juramcnto  fc  obftrinxic  :  praetcrquam 
oiiod  lic  obftridujt  fu^  Ecclefias  ,  ficuc  maiicas 
ttxoc4*7.  Ncc  conjugcs  poil  macrimonium  coa« 
luoimacum^nifi  vir  pcr  vim  confLimmaffeCiantc  ex^ 
pletos  nicnfcs  >  qui  cis  a  jure  conceduatur,  auc 
nifi  alcer  cpnjugum  Commtfiflet  aduUedum :  C4ui€ 
^im  innoccEs  logredi  poiTct. 

Refp-i.Qui  vovic  Rcligioiiem>  tcnecttringxedi 
fccundum  fitquences  rcgulas.  - 

x*No&  ceaccar>imo  ncc  poceft  licitc  ingrcdi  Or- 
dinem»  in  quo  coiUpf^  cft  difciplina  regularis,44- 
.  «uc obpcriculurapciTcriioais  Lay./,4.r.5.f,6.«-s« 
1.  Qui  vo?it  latiorcm}  licitc  ii^gxcdicur  ftri^io- 
xem,i\oa  caaiencontra.quia  minuspr2Bftarcc>quaill 
promific.  Quod  fi  camea  profiteatur  iaiaxiorc  , 
valida  cit  piofc$o  >  d(  liberatiiic  i  yoCO  »  ftuato^ 

rem 
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-fcmingiediendi.Rario  cfl:  ,  quia  votum  folcmne, 
quo  fic  pei:ion;e  traditiot  &c  Religioac  iusin  pec- 
tonam  acquiritur  ,  dcrogat  priori  voto  fimplici 
per  quod  nuUom  tale  ius  Religioni  ftridiori  crac 
acgutiicuro.  hzjmXc^tx  S«Thom.{2fr. 

3.  Is  qui  vovit  experiri  Religioncm  ftriclio- 
rcm,  poceft  id  commutarcin  vocnm  proficcodi,Sc 
pcrfcverTOdi  in  laxiorc*  Racio  cil^quia  hoc  mcliud 
cft,Lajm./-f'ex  Sanch,&c.  ,  y  .  * 
^  4.  FxofcfTo  liccnciam  tranfcundi  adOrdinciil 
laxiorcm  Epifcopusvcl  Praelacus  Ordiniscxera- 
ptus  cum.  confcnfu  Capituli  difpenfativc  cx  iufta 
jcaufa darc  potcftXaym»/ffr.aVXcff./.i,r.4i.».i uj» 

.  5,  firofeifus  ad  Otdincm  ftridliorcin,  petita,lii. 
jcpt  non  concefTajPraslati  fui  licentia,cx  iuftacaufa 
cranfirc  potcft.^Qu9d  addo^(]uia  huiufmodi  cranfi« 
jrus^nnecanfacemcreficri  non  dcbec.Quod  fi  fiac, 
ipcdtanda  cftauftcritas  circa  iilentium  &  folicudi« 
ncm ,  idque  non  canctim  fi:cundum  infticucom  rc* 
gula?,  fcd  ctiam  fecundum  pbfervationcm  pra:fca- 
jteni.  l?robatur  ex  c*  licet  de  Kegyl^iyns.  Laym« 
.LciP,  SanchJ/ff^Ex  diSis  xefplvuncur  hi  Cafus. 

I.  C^onici  regularcs  ad  Monachos  cranfire 
ppiTunc  i  non  concra  s  cum  Acligio  Moaachorura 
jajifterior  fitX^y  m./.r. 

RCgulam  ftridiorcm,  fi  ca nonfer^» 
vccur,  in  fuo  Monaftjerio,  aliovc  eiufdcm  Ordinis;, 
pec  fit  ^ipc&rcfpiupationis  ^  I  po^^  ad  la- 

xiprcm,  la  qV^  Jtegula  fctvcfiiiraca  uc  conj(idcra«> 
jto  prxfenti  ftatu  ducat  vitani  ^^i^f^^QKVOi^^d^d^. 
/.t.^'d.ii.ao.cxS9nch»]iod-&c.  .  ' 

I>VBI,XN1.  VL 

Sappono$RdigiolumYtt»asj)b  catifas  e  Rcligio* 
ae  expeUi  ppiTc.  1.  Sic^?ia  grauivel  pe^:niciojlbf:ri- 
ipiine  c^ijftcns  I  nocacicincorrlgibalis  apparcaci4n 
jciuo  tamea  caf^  Moniales  jjerpcmppotias  carccri 

•        '  o  • 
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ituncipwdas»  qu^m  eiickndas,  putat  Sanck.  /. 
fhor,  €•  9.  1.  Si ,  ob  criminis  infamiam,  fine  gravi 
Ordinis  <iamno,colerari  nequeat*^»  Si  in  admiflio. 
ne  retiCi^erit  itnpedimefituni^  y  vel  efTentiale  ,  vel 
falccm  admodum  grave^v  •g.lcprami&c-uc  doccnc 
iNavar«S^.  V.  lUhgn  »•  34.  Szvic\k.€M0r^4.num% 
j*^.  Racio  cft  ,  quia  in  rc  admodum  gravi  deccpic, 
ita  ut  fraus  dederit  caufam  admiflioni.VideDian. 
f'9J'9*  57.  ubi  docec  ,  quod  licet  hadlenus  cx 
communi  {cnccncia  Sanch*Suar.Azor.Rodrig.&c, 
Keligiofi  propter  deliAum  aliquod  grave ,  etiam 
.fcmcl  pcrpecracum  potuerinc  expelli ,  jam  camca 
propter  declaracionem  Vrban.  VIII.  editam^^md 
1^14.  pernulla  privilegia  poflinc  expelli  e  Reli- 
^ione^  (excepca  Soc.  j£su)ai(i  (int  incorrigibiics: 
tales  aucem  non  cenfeantur,m(i  untus  anni  jejunid 
&  poenitemia  in  carcere  finc  probaci, 

Hoc  fuppofito  Refp.  i.  Profejfus  e  ReHgione 
cb  culpam  ejeftus  ,  manet  ReKgiolus  ,  votifquc  . 
adftridus.  Laym./-4«/.f  .i^iy  ex  cofnmuni.  Yade 
jefolvuncur  hi  Cafus-  ' 

'  1«  EjeduSsreru^quas  acquiric.  ufum  &  adoiini-» 
ftritioncm  tantum  fibi^indicare  poteft ,  non  aa^* 
tem  dominium:neque  illud acquiritur  Monafterio^  - 
cujus  non  eft  membrum  amplius,  fed  Ecclei^  ia 
qua  Bencfieiumhabecjvcl  Papse,fiBcneficium  noa 
habcc,  &  exempcus  cft.Qupd  fi  non  fit  cxemptust 
£pifcopo  loci.LayJ.r.ex  Mol*8c  LefT ' '    '  ' 

X)ixi  EhBusxs^mz  fagicivos  &  apoftatas,iis  cx« 
ccptis  qujr  cx  Beneficio  £cclefiaftitoiccepta  fuoe» 

Monafterio  acquirerc  vcrius  cft ,  fi  illud  dominij 
in  jC^mmuni  capax  fit ,  fin  minus ,  Sedi  Apoftoli^ 
cst/Eatio  cft'  ^  quia  Mpnafteriiim  ,  inftar  (cr- 
irojum  >  eosvendicare  &  ; cducere  poccratX^Tm. 
lir.ciV.AzbT.Sylv^c: ^f;  * "  "'^-  -\  :  ^  " 
•  Ejedus  pcr  culpani^  non  omnino  folucus  cft 
vocoobedienci2e,ecfiejus  exeCutio  magna  ex  par« 
ceifet^qui^  caret  Superidre^a  quo  dirigatur*I>cbec 
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Cap.  l^DvB*  IV.  VeMjg.EteSt'  JI5 
tamen  illud  fervare  in  pracparatioae  mimi^  &  teci^ 
piatur.Laym7.c.exNav,&  LcfT. 

3.  Idem  k  teliquis  modafticis  obfervantiis^  flt 
rcguUs,ut  a  jejuniis,  vigiliis,  delccflu  ciborum,  8c 
fimilibus Uber cft,Laym./.4t^»5.?.i3.  Sa^y^.^o.Nav* 
&  aU j,  contra  LefT.  Sanch*  &c.  Ratio  eft,  quia  ta« 

•  lium  obfcrvatio  non  comicatur  fimpUciccr  profcC- 
iionem  votoram  fubftantiaUumifed  ftatam  regu« 
iaremj  e  quo  ille  eftcxpulfus. 

4.  Ltd  noa  ilt  improbabile  ,  quod  docent  NaT# 
8c  Azof.probatque  Rodr*eje^u  tat6  manere  eztta 
fuum  Ordinem,  ncc  tcneri  rctcptioncm  pccerc,eo 
quodjulliasfedtentise  fuaeejeftionisfe  conforroare 
pofTu-.contrarium  tamcn  communius  eft,&  proba- 
biUus:Ratio  cft^quia  cum  fit  obUgatus  votis>tene'» 
tur  fe  quaUficare,ut  vota  fua  convenienter  profeif* 
^iioniexequipoffic.Quxracio  magisprobat,fi  Or- 
dolpfum  revocet.Lay./«r.i9.<$.ex  Sylv«Sanc.&  Leflf» 

5.  Ejcftus  poceft  cuto  in  feculo  manere  ,  fiia 
Monafterio  non  recipiaturiniii  Religipnem  laxio* 
rem  inire'maUt :  quia  aUam  ncMi  vovit :  neque  pct  - 
ipfum^ut  fuppono)  jam  ftat,quo  minus  in  lua  re- 
cipiatur.lta  RodrXaym  &c-fo^^/AVb^  additiPras<> 
lacos  polTe  aUquem  fub  conditione  eiicere ,  ut  vcl 
aUam  Reiigionem  intret  1  vei  ad  fuam  revertatur» 

.  imo  etiam  Ordinarij  locorum  ejeAos  ad  hoc  co« 
gcre  poifunt.  Ratio  eft.^  quod  tales  non  iuic  pcri^ 
caio  I  &  fcandalo  alibram  ib  faecttlo  vivaac.  Yid^ 

Refp«t.Praslati  Ordinttm  fugitivosi&apoftatas 

rcquirere  tencncur,fiabfquegravi  Ordinis  damno 
^pofilnt  >  &  non  ooinino  incorrigibilcs  vidcantur« 
Ica  SaDc./.c.  Ratio  prioris  partis  eft)  quia  jate  di« 
vino  &  nacurali  cenentur  Praslati ,  ^rofpicere  eo^ 
xum  falati.Ratio  pofteriocis  eft^  qaia  fi  ob  juftata 
caufam  pofCnt  eiici ,  ob  eandcm  cciani  poftquam 
.maiitiose  exivcrunc,  potcraat  noA  lecif  i«  Laj«/M< 
W^»7*Sanjch»&c.  ^ 
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J)ixipfugiffV9S     apofiatai  •  quiaper  fcntcntiam  5 
Suftam  eieftosi  etfi  fe  coriexerint^  necelTario  reci, 
yiendos  ncgant  Sanch7*r.&  Azor./.ix.tf.iy.Affir- 
jnaQt  Navar.MoHn-f0^«tt^*i4O«  Leirj/ir*x.^4^*4i. 
^.y •Vtriqw  probabilitcr» 

Qusercs.An  profclTus  in  uno  Monafterio  pofllt 
^    cogi»  ut  fc  traosfcrat  ad  aliud* 

Refp.  PofTc  ,  fi  plura  fflonaftcria  faciant  unum 
corpus  fub  uno  capitcjfccus,  fi  fingulafubfint  fuis 
fuperionbas  fub  Epifcopo,  vcl  immediate  fubPa^ 

Jz.  Katio  eft.quia  non  vovit  obcdicntiam,  nifi  in 
oc  conveQtu>  Laym,  /«r.ii«io*  yide  eciam  SancK* 

C  A  P  V  T    1  !•  ^ 

X>f  St4fu  Cierfcorum* 

CLerici  gcncraliccr  diciintur  iUi>  qui  facris  Ot^ 
dinibus,  vel  prima  faltem  tonfura  funt  initii- 
ti.  Ad  quorum  ftacuni  cum  multa  percineant  ,  dc 
cuibttS  alibi  ^gcndum,  hic  a^emus  de  beneficiis 
£cclefiafticiS)  Horis  canonicis,  &  aliis  paucis« 

D  V  B  I  V  M  L 
Bimficiis  BcclifiafiUisi 
A RTI  C  VL V  S  L 
ir  quotufUx  Bmificium  Ecclejisfiicutn  f 
'    Refp.  i  .Bcncfiduifa  Ecclcfiafticum  eft  jus  perpe- 
tuum,pcrcipi£di  fruilus  cx  bonis  Ecclcfi?,propcer 
officium  aliqaod  fpirituale,  autboritate  Ecclefije 
tonftitutum.Itaiaym./.^.c.i.r.  i.Lcfl'./,if.}f.<i.i, 
Dicitur.  i      piffetutmizd  cjtcludeodam  Vicar- 
tiam,  8c  Commcndam  tcmporalem;  q\xx  non  funt 
Bcncficia^de  quibus  Canones  loquuncur* 

Dicttiir  %^Pfiptif  officsunii^xkx^  in  Beneficio  duo 
jara  a  fc  mutuo  feparabiliadiftingauntur*i,£ftjus 
icu  poteftas  ezcrcendi  maneris  fpiritttaHs  jiftque 
'fimpliciter  fpiritualcAIterueft  jus  percipicdi  red- 
ditus  £cclcfiafticos:qu6d  etfi  recundumie  fittem- 
*  jporalciqaateaas  tame  fundatucin  officio  fpirituati 
ic^ueaonexucil^  fjpuitualicaccm  alic^uaparticipat* 

« 
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Dicicur  ; .  Amh^f  kmte  Bc^Ufi^y  (^cquia  folius 
Fraslau  eftfOificia  iu  Ecclefia  iu(titaere.ei£^uc  pro^ 
ventus  £ccle(ia(l:icos  anncdere  i  ipfiuTque  eft  ref^ 
picere,  quoc  &  qualibus  miniftrisEcclefia  egeat- « 

Refp.x^  fieueficium  dividitur  v  ln  SecuUre  j 
quod  pro  SccularibuS5&  Regularccjiltod  pro  rcgu- 
laribus  efl  infticucum^Yude  iine  dirpeniacionc,ncc 
feculare  Regulari.nec  contrii  ccmferri  poteft»Por«> 
ro  omne  Bcneficium  praefumitur  elTe  fecalarc,  ni&i 
probecur  elTe  regularcavel  cx  prima  fui  inlUtucior . 
ne  5  vcl  per  pGffeflioneni  pacificam  ^o.annon  pcr 
cam  enim  ex  feculari  fic  regalare,  &  conrra. 

%.  Bencficium  aliud  eft  Duplex>  aliud^Simplex* 
Duplcx  dicicur,  quod  eft  cum  adminiftracionc,  uc. 
Paparus,£pifcopactts,  &  omuia^quae  dicuntur  di* 
gnic&trS)hoc  eft^quas  habent  praeemincntiam,cun:^ 
jarifdi£tionc  iit  foro  cxcerno,ut  PrxpoficurajDc* 
oraatus,  ArchidiaccHiatus,  Abbafiia»five  fccularis,d* 
V2  rcguIarisjPrioratusclauftralis.Icem  Perfonatusi, 
qui  cft  emincucia  in  Ecciefia  >  finc  jurifdidione  n 
v.t^.locus  honorificus  in  choro/m  proccHionibus,- 
fuffragiis  fercndis,ut  Cancoria,&  fimilcs.Icem  Bc- 
neficia  quas  dicutur  olficia,habencque  adminiftra** 
icionem  rcrum  Ecclefiafticarum,fine  jutifdidione 
ut  Cuftos^Thefaurarius,  Prinuceriusi  Archiprcs- 
bycer.Dcnique  Duplicia  diCuntur,Bencficia  cura- 
tajha^cenim  omnia  duplici  oacre,&  cura  coiiftri*' 
£IU  cenfcmur>cum  pr^ter  recitation  e  precum  om« 
nibus  communem  habeanc  aliquam  adminiftratio* 
ncm,  &  emiacnciam.  Simplicia  dicuncur,quae  taa« 
tum  fuDt  inftttuta  ad  officia  divina  obennda  ,  ne- 
que  adminiftracionem^vel  emineatiam  fingularem 
babcntiut  Canonicatus  five  f3ccalares,five  rcguU*  • 
res,CapeIlaniae.VXaym./.r.  &  LQff'Lz.c.i^*d*z. 

ARTICULUS  II. 

§lHom0do  ^^uiranturfff  cmfiranfHrBentficia 
Refp.  i.BcneficiaEcclcfiaftica  uno  cx  tribus  me- 
ii^  y  commitniicr  acquiruntur.  1«  Per  eledioncm^ 
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T-e.canonicorcim:  vel  eciam  poftulationenifquas 
ffTeleftio  Cjiis,  qui  uon  erat  de  Capirulo  vcl  dc 
jure  noncratpaz  )  Sc  conficmatioucm  Supcrioris 
£  eledumTclpoOylatum  idoneam  efle  inteUigat.  - 
2.  Pcr  praefcntationcm  Pacioni  pra:viam,8c  infti- 
tationem  rubreauutam,a  Praelato  Ecclefias  fadam^ 
fi  prxfcncatus  m  idoncus.Etfi  vcro  Patronus  prx- 
fentato  jus  adrcm  conferat»  ita  ut  Beneficium  aU 
icri  conferri  ncqucattjus  tamcn  re,  &  coUatie  be* 
neficijper  inftitutioncm  datur*  ^.Per  collationem 
«  liberam,qiundo  beneficium  folo  jure  Praelari  da^ 
tur,  ncc  Pacronatus  juri  fubeftrVndc  eciam  Bcnc- 
£cia  ex  modo  confetendii  diriduncar  in  £lediva> 
Patronata,  &  Libcra- 

Rcfp.A.  In  qualibct  dioccefi  Epifcopus  cft  pro* 
^rius  coilacor  Bencficiornm;nlfi  ez  legttima  prae« 
lcripcio;ic  hoc  jus  alceri  compctat  :  fuprcmus  au- 
tem  Sc  univerfaiis  collator  omnium  Beneficiorum 
non  patronatorum,  eO:  Papa.  LeC  lib-X'$  3  ^.d^to. 
Katio  prioriscd  ,  quia  Epifcopus  in  fua  diocccfi 
eft'moderatoriacrorum:crgo  ipfius  eft  Officiafa- 
cra  confcrre  Ratio  portcrioriscft,quiaPapacft  fu-' 
prcmus  difpenfator  bonorum  £cclcfiati:icorum,& 
Ordinarius  Ordinariorum.PotcftautcmPapa  tri- 
hus  modis  Bcneficia  confcrrc  .i*  Jurc  prasYcntio- 
tiis.  1*  Jure  concurfas;  3.  lure  devolutionis  t  de 
quibus  Lcir/.f.  ubi  nocac  jurc  prarvcncionis  & 
cocicarsus,ad  vitandas  lites  rarius  Papam  utiiim^ 
pcr  concordara  Gcrmaniae  inter  Scdcm  ApoftoU* 
cam,&  Frcdericum  lmperatorem,pcr  coallicutio- 
nem  Nicolai  V-quac  incipit  (  AdfrcrM  d*f«)alccrni 
tantum  menfcs  Papae  collacioni  refcrvaiuur,  fcili- 
cec  Janvarius,Marcius,  &c.reliqui  vero  ordinariis 
coUacoribus  rclinquuntur.  Imo  fi  per  trcs  menfcs, 
a.  dic  notx  vacationis  ,  in  loco  BcncHci  j  nuUa  dif* 
pofitio  vel  gratia  Papac  appareat«Ordinarius  con* 
tcrre  potcft.  SimiUtcr  mortuo  Papa,  quandiu  Sc* 

vacatjLeir./«^4«^ym.r«xo«  QciQd  fiautem  Pon* 
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tlfex  &  Ordinarius  codcm  dic  idcm Bcneficinm 
,  divcrfis  contalcrtn^&  neutrius  collationis  piiori- 
tas  appatcat  praBfcrcndus  cft^qui  inycnitQr  in  pof-* 
fefl[ione,quia  pro  eo  jus  prxfumit.  Si  neuter  cft  ia 
poirci&oncpra^fertur  provifus  a  Pontificc>  ob  di« 
gnitatem  proviforis.  Barb*&  Bard.i^.S.r.^.^io.ex: 
CMp^Si  a  5ei^DciUque  ii  ultima  nodc  menfisEpif* 
copalis  bencficium  coepcrit  vacare^in  dubioutrttm 
ante,  an  poft  mediam  no£lem  ,  qua  incipit  menfis 
FapaliS)  fi  ncmo  fit  in  poilcfiionc^  nec  ulla  proYi** 
fio,  prarfumptio  juris  eft  pro  Ordinario.  Gonzal» 

BarboCBaid.^.9«^6'§-i 

Quasrcs  i«  Quid  &  quotuplcx  fit  jus  Patrona- 

tus  ? 

Hcfp.t.  Efle  pQteftatcm  pra^fcmandi  ad  Benefi- 
cium  Ecclcfiafticum  vacans.  Rcfp.  x.  Effe  duplex, 
fciUcct  jv^  patfou^is  Ecclefiaftici ,  quodalicui 
compctit,quia  ex  bonis  £cclcfiafticis,& jas  patro** 
natus  laici ,  quod  aHcui  compctit ,  quia  ex  bonis. 
patrimonialibus  Ecclcfiam  fundavit ,  vcl  d^otaviti 
vcl  trcxit.  Lay./.4.M.r.i3.».i.&  4. . 

Quaeres.  vQgando  pattonui  tcacatur  pra;£en- 
tarc,Bcncficio  vacatitc^Refp.Si  patronatus  fit  lai*  * 
cus  teneri  iatra  4.  menfes.  Si  Ecclefufticus,  intra 
6.  intra  quos  nifi  fiat  prxfcatattp  9  Bcncficium  fit 
libcrum  ,  cjufque  difpofitio  pro  ea  vicc  dcvoluicur 
ad  eum^  cujus  eft  infticuerc  prxfcntatum- 

Qua^res  ^  .Qiiid  facicndum^  fimulti  ptasfenten* 
tur?  Refp.  I.  Si  patronus  ,  qui  antca  prsefentavic 
Petrumi  prasfentcc  poftca  Paulum  ^  Yclitque  hunc 
praeferri,poterit  Pr^elacus  inftituere  vtrum  maluc^ 
rit»  fi  patronatus  fit  laicus:quia  tuiic  prasfcntatio 
fccundahon  factt  irritam  primam  |  ne^  contra*  Si 
taincn  patronatusfit  £cclefiafticus,prior  tcmpore, 
crit  prior  jurct  cx  c.Cum  ^uthintic.  de  $uf9  pM^o^ 
n^r/«y.Refp.i.Si  ex  duobus  patronis,alterPetrum, 
altcr  Joannem  pr^fentet,  potcft  coUator  confcrre 

qcri  malucrit.Imd  juxta  Sylv-Epifcopus  tuctcrtio' 
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conftrrepotcft,e6  qaod  patrqm  non  conveniant. 
Kefp.i*  Sx  mulci  pacroai  iatei  fe  lint  dircordcs.  ts 
inftitiicndus»  in  quem  jilures  coQVemunt^V-LeC/* 

A  R  T  I  C  U  L  U  S     1 1 1. 
tntenth  ,  &  qualitates  tequirf^ntur  ad  Benefi* 
'  cium  ^uipiif^^m . 
jLefp^y t  Beneficium  aliquod  yalid^  &  lieic^  oh  ? ' 
tincacuritequiiicur,  uc  dt  pcrfona  capax  &  habi- 
lis,  hoc  eftyUt  fit  Clericas^  bonillegitimas  ( tuxA 
quo  camen  Epifcop.  difpcnfare  poceft  ad  Ordines 
minores,  &  Beneficium  fimplex  »  cui  Ord^  maior 
Don  eft  annexus)  noh  irregularis,  non  excomma- 
nicatus>  non  improbus^aut  facinorofus^  uc.habeat* 
fcientiam  compctentemad  miimis  Beneficio  anne* 
xum  &  ^tatem-  lcgitimarDjnifi  difpenfctur,fcilicet 
pro  Beheficio  'fimpiici  i&nabs  14«  (fafficere  tamea* 
14.  inchoatutn,  docet  Dlan*/>- j.r-6.R.^4.ex  Azor» 
^  aliis  (• }  pro  co  quod  Subdiaconacum  requirir 
vigefimum  printum,  pro  eo  qood  Diaconatum  %%. 
pro  eo  cjuod  Sacerdocium  vigcfimum  quarcum  ia- 
€hoatum,Coiiigitur  ex  Trid-/'ftf  »fti..%  3-&cJahis 
camen  &  fimilibus  cafibas ,  muUi  excufantur ,  vel 
quia  illudius  ubiqAie  non  eft  reccpcum  >  vel  quia- 
bona  fide  tres  annos  fuerunt  in  pofietfione  >  quae 
veluci  ufucapionem  &  dominium  paric.  Ica  Lcif* 

Refp.i.Qiii  recipit  Bencficium  quodcumque  ha- 
bens  anocxum  Ordinem  facrum  >.  tenetur  habere , 
voluntatem,  faltem  conditiofiatarti  5  clericandi , 
facruniordiQcmaccipiendi  intta  tcmpus  a  iurcre- 
quifitumXaymx  1  ^.LcSMb*t<.$j^.il.x6'KZtio  eft, 
quia  fufcipiens  ofiicium,  cui  obligatio  eftannexai 
omni  modo  fc  habilicare  tenccur.lmo  fi  curacum* 
feu  parochialeeft,hab^tque  intentionem  facerdo- 
tium  intra  annum  non  fufcipicndij  fcd  parochiam  • 
dimittendi»nontantum  morcaliter  peccat,fed  etia  * 
i^fo  iurc  cft  priYaci^s^&ad  fru<Auam  rcfticucioncm 
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tcnetur,  ut  patet  cx    Co>rsmjJpy  %,j'de  eliQ^  ia 
Q.iod    camen  inutaca  Toluacace»  ance  finem  anat 
Saceidos  fiaCjfruLlas  retincre  poceft:im6  &  Epif- 
copus  diijpcnrarc  poteft^ut  Yicario  fabfticutOifta* 
diis  per  Cepcenniam  yacec. 

Dixi  I.  Hitb  ni  annexam  ordincm  factum  :  cjuia 
fi  is  non  (Ic  anncxus,&  Bcneficium  fic  fimplex,li- 
cec  illud  acceptet  animo  frudus  Iucrandi,&  dcia- 
dc  uxorem  ducendi,  non  nifi  Ycnialicer  peccac  ,  d 
alias  officio  fuo  facisfaciaC)  uc  docec  Laym.  c.  1 7. 
Saach.7./^^  mm.d.  45 .  Vafqu-  Ratio  cft  ,  quia  illa 
pervcrfio  ordinis  non  videcur  gravis,  nec  uUo  iu* 
rc  vecatur  ,  ideoqucad  nallam  fru^luum  rcftitu- 
'  tioacm  cenecur.Yndc  Gar^ias./.^.^*  4*j»f4i;caicm 
ab  omni  culpa  ezcufat* 

Dixi  1.  yi)li4ntatim  faltem  anditionat^m  :  quia, 
ii  ex  ittfta  caufa  poftmodum  ftacus  Ciericalis  mi* 
nus  illi  convcnire  vidcatur,potcfl:  animum  rautarc, 
eciamfi  Bencficium  iic  cucacain(v.g.(i  primogcni* 
tus  familia^,autfracerunicus  fine  liberis  deccdac)  ' 
fi  opimum  luatrimonium  ad  confcrvationcm  fa-»  • 
miUx  nobilis,veI  ad  lites  graves  fopicndas  necef* 
farium,ofFcrarar.Ratio  cft.quia  non  cft  mens  £c- 
clcfia? ,  ita  ad  Ecclefiafticum  ftatum  obligare  ,  ui;, 
ha^c  &  fimiiia  bona  impcdiantur*  Laym./.^, 

A  R|T  1  C  U  L  U  S.    I  Y  . 
jin  haeal  h^bere  plufm  Bin  rficsM  ?  ^ 

Rcfp.  Plura  Beneficia  polfidercjnon  eft  res  fim- " 

J>licitcr  intrinrece  mala  ,  ncc  oraniao  indittcccns, 
ed  fpecicm  mali  prasfercns>im6  ordinarie  itlicita, 
&naturali  iuri  rcpugaans  ,  ( fi  talia  iint  quorum 
unum  ad  lioneftam  fuftentationem  fufficiac  nifi  ^ 
iufta  causa  cx  circunftantia  cohoneftccut^lca  fere  : 
LaymJ.4./d.f«S4ii</39.i  ex  D.Th.  LcfTAzor.  &c. 
comm»  Quiaut  docec  Trid/cj/^14.  pluraiicas  hu-^ 
jafmodi  magnara  iaordinationcm  invoiuit ,  dum 
jfniAuitur  cuicus  dtvinus>£cclefia  opcrariisyfunda* 
tor  pia  iutcaUQUC  ^  paupcrcs  atiliQri  Ecclefi^ 
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4«  Qaando  alius  idoiieus  dignus  n^n  repetitiir. 

f .  Qaaodo  unum  beneficiiim  habetar  m  tita- 
lum,  alccrum  in  Commcndam  non  pcrpetuam,fcd 
ad  aliquot  meiires,  donc^c  de  idoneo  pro?ideacttr« 
Ita  Regin-  ex  Sylr. 

Qaazres ,  An  8c  quoxQodo  Clcrici  ceaeantur  ad 
rcfideBtiam. 

Rcfp.  i-EpifcopoSi  Parochos  eofqae  qui  cura. 
tum  beaeficimn  habent  >  iure  divino  teneri»  Nec 

fulHcit ,  fi  pcr  alios  adminiftrent  ,  nifi  maius  bo- 
num  urgeac :  qaia  contra  rationcm  cft,  uc  hic  of« 
£cium  &  frudus,  alter  onas  habcac.  hon.t-iM^^^ 

Rcrp.x.Itateneri  ad  refidentiafti,ut  fi  Epifcopi 

incra  aiinum  n\%i2,  cres,&  parochi  ulcra  duos  mca- 
feiabfqoc  lcgitima  caufayper  Epifcopum  cognita 
&  approbata,abfint,mortalitcr  pcccent,&  frudus 
non  facianc  fuo>Ica  Tnd^ejf-ti.de  teferm.i.  i.V. 
BonJ.f.Notat  autem  Dian.  ^j.f.y.iJ.^j.ex  Bord* 
fupradiAa  cciam  habcrc  locum  in  Superioribus  , 
fire  Prslacis  regularibus^ide6que  eos  teneri  tem*- 
porc  peftis,  cciam  cuiti  pcriculo  ,  fuis  afliftere. 

Rcfp.j.Qui  in  Ecclciiis  Cathcdraiibus>vcICoU 
Iegiatis»obtincncdignitates,€anin)icatuS)pra;ben- 
das  Ycl  portione$,{i  intra  annum  ulcra  ^.mefcs  ab- 

fine,primo  anno  mediapartefra&uu>fec4lndo  vera 
anno  omnibas  fruftibas,quos  illo anno  lucrati  suc, 
priyandos.  Quas  tamen  poena  eft  fentcncia:  fe« 
rendas,non  latae:,  ut  conftatex  Tttd-feff^tj^  c.io» 
Refp.  4.  Caufas  a  refidcncia  cxcufantcs  ciTc. 
Do£):ionem  Theologia^,yti  Juris  Ganonidmeque 
ad  Koc  liccntiam  Prselati  auc  Epifcopi  requiri-,  rc- 
qutri  autem  ad  do^iiones  literarum  nunianiorum^ 
&  Philofophia^,  nifi  contrarium.h^beatconfuctu- 
do.i-Scndium  Thcologiae,vel  Juris  Canonici  :id 
.  cnim per  f^nnos  ettam  excttfat*3.0bfequiamPa«' 
p«,  vel  Egifcopi,  ad  Ecclcfix  urilicacera.  ^.Licen* 

liam  Icgitimara^ez  qua?is  atia  iufta  S^IK 
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neftatn  coDfueittdioeni ,  ubi  difpoiicio  Concilij 

noQ  cft  irccepta*  VSonJ.e. 

Refp*  j  «Qiii  abfque  iufta  caufaabcfl^pcccac  mor-  / 
talitec  i  noQ  tamcn  cenetur  ad  reftitucionem  fcu-  • 
ftttunijfi  officio  fatisfccerit,  nifi  ad  cam  condcm- 
i:uecur,vel  niA  id  aliquo  iure  fit  expreiTum. 

Refp.^.Eos,;Cjui  cx  lcgitima  caufa  abfunt,  non  ; 
lucrari  diftributiones^iuxta  Tiid.niii  camcu  abiinc 
ad  curanda  negotia  Ecdeiix»  cx  commiifione  Ca- 
pituli  vel  omnino  involuntarie,ob  morbum,capti- 
vitatcm^aittftam  exconinittnicacioiicmi&c.  YtLciTi 

articvlvs 

§iu$bu:  mdis  hmificis  mltt^ntUf  ? 

Rcfp.i.Beneficia  quatuoi  mordis  amittuntur.i» 
Per  mortem  bencficiacL  £x  difpofitione  iuris , 
idquc  velproptcr  altcrius  Bencficij  incopoffibilis  - 
confecucioncm  ,  vei  per  prqfefiionem  religiofamj 
▼el  per  contraAu m  matnmonij;^  vcl  per'c5miffio- 
nem  qriminis(v.g-ha:refis,fchifmatisjfodomia:  fr, 
pius  cxttcitx  )  cui  amiffio  Bcneficij  ipfo  fa£io  eii 
amiexa,ut  V.apud  LefT/.i.r.  j4-^.34.}.Pcr  fcnccn- 
tiam  iudicis«4«Per  liberam  refignacioncm  de  quai 

Refp.t^ftt^gnacio  cft  fpontanea  proprij  Bencfi- 
cij  dimiflip  ,  fafita  coram  Icgitimo  Siiperiore  id 
aacptante.  Eftque  duplcx,  fcilicet  lacita,  quac  fit 
cx  iurisdifpofitione,at  dumciuisReligioncmpro-  . 
&ccttr;&  exprcflfa*  qux  rucfus  eft  duplex  ,  fciliccc 
Pura,quae  fic  fme  condicionc  &  pafto  appofico,co- 
jam  Oxdinario,qui  Bcneficium  cuilibet  alteri  con- 
fcrrc  poceft,&  Conditionata,  feu  in  favorem  :  ea- 
jque  vel  eft  Simplcx  in  favore,ut  quado  fit  abfquc; ' 
referyationeivcl  eft  quaiiticaca,quando  fcilicct  fic  ^ 
rcfcrvato  fibi  iure  regrefsus,  y el  penfiobe,vcl  fru- 
ilibas  aliquibus  ,  quae  ob  fimoniam  iuris  humani, . 
nonnifiin  Pontificiis  manibus  ficri  potcft.Ec  qua-i 
vis  verius  fic ,  etiam  refignationem  fimpliccm  m 

I^oacifici&x»aaibi)$  facicadamiCiURaUo^ui  ^  ccicu;^^ 
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lum  iic ,  nc  Beneficiorum  refignafioAes  fpeciem 
qtxandam haeredf tarias  fuccclfionisacquirant,  quod  ' 
iura  Canonica  detcftantur ,  probabile  tamen  eft,ia 
tnanus  Ordinarij  fieri  poCe^e^^uod  permatatto  in 
eius  manibns  fieri  poflic.  Idque  a  fotciori  veram;  • 
cft|fi  fiat  fiue  modo  obligatorio  :  quamuis  addita^ 
deprecatione,  vc  perfonas  cercae  conferacur.  Idqhc 
o^feruari  poteft  >  vbi  non  cft  recepta  Buila  Pij  Y« ' 
quamlibet  pecfon«  fuccefTarae  defignationemrpro- 

hibcns,qLum  citat  Laym.iE?/fr.i7* 

Forro  vt  reiignacio  co^ditionata  valida  fit  re- 
quiritur  i^Vt  Beneficinm  fit  refignantis^cun)  rcfi- 

tnatio  fit  ioris  fui  dimiirio.i,  Yc  fiat  libcr^:^,  Yf 
at  in.manibus  eitis ,  qui  poteft  admittere^fcilicec 

PontificiSjOidinarij,  CoUatoriS)  vel  Inftitutoris,> 
iuxta  dida*4.  Yc  accepcetiar  a  Praslato  ,  in  cuius. 
manibus  fit:qaia  fine  a£ceptatione  ius  faum  refi^" 
gnans  nonperdic^.  Yt  conferacur  illi  >  in  cuius 
lauorem  ciUn  claufula  confueta,  non  Mlinr  neci^liaS" 
eft  refignacam.^.  Yc  is  ,  cui  confercur  ,  acccptet^^ 
alias  enim  refignans  non  pccdit  beneficium  ,  pro- 
pter  claufulam,  »m  ii/iVer^.Kequixitut  confenfas' 
Patroni » vel  eledorum  ,  provt  bcncficium  eft  pa« 
tronatamvel  eie£fciuam.8.Si  refignans  fit  infirmus, 
♦vt  a  rcfignationc  fuperuiuat  lo.dies  :  alias  enini 
pcr  obitum  vacare  cenfebitur.^*  Yt  fi  tefignatia- 
fiat  in  curia  Romaaa,inter  «mebfes  a  fupplic^rio^ 
ne  oblaca  computandos^in  ioco  Bcncfici j  pablice- 
tVLf  :  fin  autem  eztra  curiaAi  intra  menfem  :  alia» 
qui  fi  concingac  refignancem  mori,anteqaam  rcfi* 
gaatarius  ccpic  pofTciiiiQncm  >  bcneficium  vacaxc 
ccnfebitur.LeC&  Laym^.17  .  t 
w0'  'Rcfp.j.Pcrmutatio  bencficiorum,  quae  eft  quas- 
dam  fpeeies  conditiooalis  rcfignationis  ,  fit  ct^ta 
dLio  beneficiati,vnum  vcl  plura Tuabencficia,Pon- 
tifici  non  rcicruataininanus  Ordmarij»  altcriufve 
£pifcopali  auAoricate  prasdbi,refignant>cam  con* 
iiiliQac^Yc;  i$  pQftca  vici^&ffi,  Aluu.^tci:ius  beucfit. 
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cium  Conferat.Qaod  (juaadoquc  Epifcopu?  infti- 
tuere  poceftyii  aeceffitas  icaexigac ;  Yocacis  tamen 
jis,quorum!nccrcft,fciHcecPatrono  &  CoUatorc 
^  infcriore^Ad  hanc  autera  ooinia  rcguiruncur,  quae 
'  ad  refignacionem  in  faTorem.V.Lcff.r.3i.i/.3 

Quiafres  i.An  iicitse  iint  pecmucaciones  cotam 

OrdinariisJn  mcnfibus  rcfcrvatis  per  concordara 
GcrmaniaeiRefp.Affirmatiuc,  quiapcr  referracio- 
nem  concordacorum  ;  non  cenfecur  Poncifcx  vo- 
lui/Tc  condicioncm  Ordinariorum  Gcrmanix  dc* 
teriorem  facere^quam  Epifcoporum  excra  Germa- 
Diam,  coram  quibus  id  fimpliciter  licet. 

Qiixrcs  1.  An  licicam  fic>pernmcare  bencficia  , 
compenfata  fradiuam  a^qu^icace  ? 

Rcfp.i.Non  liccre^fi  bcncficium  copiofius,  non 
feparatis  proTcncibus  a  cituioipermucecur  cnm  cc« 
nui.Ratib  eft^quia  exceffus  illc,eo  ipfo  quo  manec 
•   anncxus  titulo,  eft  dcbicus  ciculo>  idc6qu,e  pro  eo 
^ihil  exigi  poceft^quin  eciam  exigacur  pro  titulr» 

Rcfp,  4.  Poifc  peti  compcnfacioucm  ob  huiuf* 
inodi  petmtttationem  a  Pontifice^  pro  incommo-  - 
do  tcmporali,  quod  alcer  fubit,  fpoiiando  fc  pro- 
vencibus  fui  bcncfici j ;  ideoque  calis,  compenfatio 
non  cft  pretium  bcncficij  ,  aut  provcncuum  annc-^ 
xorum,  lcd  cond^cio  ,  ut  fc  iRdcmncm  fervcCt  finc 
gna  condicione  notlet  fc  (poliarc. 

Rcfp.  3.  iura  proventuiim  poflc  fepacari  a  titu- 
hs^&L  primo  nudos  ticulos»  dcinde  alio  concradti 
inra  provenmum,  utpore  temporalia  ,  pcrmutari, 
Compenfiuo  czccfiu  opulentioris ,  idque  authori*- 
tate  folias  Papac.V.Lcfr./.A§.i  t,».i  1 . 

Qua^res  An  licit^  pcrmutctur  bcncficiunUuic 
kgf  ,uc  expcfa^  licis,Tel  BuUaram,refandehcar  per 
fecipicntcm  j  Refp.  Vidcri  permutationem  fimo- 
luacam,  fi  impenfas  fint  caafa  impulfiva  permuta- 
tioms,fine  qua  adus  non  foerit  facaras4dcm  de  fi« 

J»uUrcfigaatioueaflBu:maKc«.Vacirjv3on  • 
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ARTICVLVS  VI. 
§l^U  fjjr  qudti^ix  fit  pnfi%\ 
Rcfpond*  Pcnfio  cft  ms  pcrcipicndi  frudus  cx 
alicno  bcncficio.  Eftquc  triplex  ,  i.  Tcmporalis, 
qu«  datur  propter  miniftcrium  tcmporalc 
CaatorijiEdicuo,  Patrono,  &  Dcfcafori  Ecclcfi^* 
Spiricualis ,  quae  fuodatur  in  titulo  mer^  fpiri- 
fi^ali ,  ut  quse  dacur  Concionatori  ,  Coadiutori 
Epifcopi,  Paroclio,&c.}.Mcdia,  quae  fundacur  ia 
ftatu  fpirituali ,  non  tamcn  officio  fpirituali ,  ut 
qua^  datur  Clcrico  pauperi ,  vcl  Parocho  feni  ad 
luftcntationcm,  vel  quas  datur  causircfignationis 
&  litis  componcndas*  Dux  pofteriorcs  dicuntur 
•  Clcricalcs,quia  Clcricisjpriuu  Laicalis,quia  Lai- 
cis  cantum  datur* 

Porio  circa  penfioncs  Laym.c.  i8.  &  LcfT.  34. 
docent  liax  i.Etfi  cam  dcfignarc  proprium  fi^  Pa- 
p^ejid  tamen  ctiam  Epifcopum  pofle  in  caufis  fpe- 
cialibus,&  ncccIfariis,v.g.pj:optcr  paupcrtatcoi  fic 
feniumi^cfignantis  ,  vel  Htis  compofitioncm ,  vcl 
propter  adxquandos  frudus,ia  pcrmutatiouc  bc- 
neficiorum.x.Debcre  cfle  modcratan:i,ita  ut  bcne«  ^ 
£ciato  rclinquatur  fufficicns  fuftcncatio,  talis  au- 
tcmplerumquc  ccfeturtcrtia  pars  fru6i:uum.3.Ad 
pennonemnon  recjuiri  confcnfum  patroni,ut  qui« 
damv61unr,quiaid  nullo  iureftatucum  cft,Neaue 
uUumfit  praeiudicium  pcr  impofitionem  pen  fio^ 
nisjCum  is  fcuctus  non  pcrcipiat  cx  bcneficio.fcd 
tantum  habcat  ius  inftitucndi ,  &  pwfcntandi , 
quod  ei  non  adimitur-  ^.Pcnfionarius  poft  confti- 
tutioncm  Pij  V.ubica  cft  rcccpca,tcnjctur rccitarc 
Oificium  B.V  nec  facit  fruAus  ruos,ifi  omittar.f  • 
Pcnfionem  cxcingui  mortcPcnfionarijjficut  ufus- 
fru£tus.morccufusfru£kuarij.  Foficc  tamenPapa 
faccrc  pcrpctuam ,  cx  plcnitudinc  potcftatis.  Dc 
vcnditionc  &  rcdemptionc  pcrfonis,T«l^ym,r.iS«^ 
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DVBIVM  II. 

Di  Htfh  Csncnicis. 
ARTICULUS  I. 
<  bligenfuf  ficriui 
Rcfp.  I.  Clerici  maiorum  Ordinuiti  etiam  fuf- 
pcnfi,cxcoiBmuQicaci>degradaci  ceneacuc^cum  iure 
£cclefiaftico,tam  geocrali  confuetudine  Ecclefias* 
DxiXjmahrum  W/f»M^*quia  minorumpon  tan- 
thm  non  ad  Horas » fed  ncque  ad  pfalmam  Mife* 
rcre  tcncnturjquera  vcl  fimile  qmcl>  cumEpifco- 

5as  primam.  lonfuram  confcreas  iniungic>Qon  vt-  ' 
ecur  obligare  » oifi  vt  vel  rantum  fiat  aliquotiesi 
vel  per  modum  confiUj-  Leir./.t.r.  jy.  d.^n  Yade  '* 
xefolauncur  hi  Cafus.  ^ 
I.  Tenetur  ad  Horas,qui  cum  difpenfationc  - 
Paps  duxit  vxorcm,  nifi  in  hoc  ipfo  fit  difpcnfa* 
tumtquta  difpcnfatio,npote  odiofaiftride  cft  cx-  * 
piicaudai&  charadercm  reciaec.  Boa.  &  Azor«/,r.  - 
oj.contra  atfos* 

1.  Clcricus  incipit  obligari  a  panAo  Subdiaco-  • 
naEusfufcepti :  &  quidem  ad  Horas  refpoadences 

lior^>qua  ordinatur*  Bon«  /r*  de  ticrisyq*i>pM0.S*  * 

cx  communi* 

Refp.  i*Omncs  religiofi  profclfi^ad  chorum  de- 
ftinati  vtriufquc  fexusjobligantur  ad  Horas/idc:|ue 
ex  antiqua  £crecepcacouluecudine  »  quam  tamea 
quidarn,  vt  Aragonius ,  putant  nonobligare  tam^ 
ftride»vc  peccenc  mortalitecifi  bis  terve  omittanti ' 
&  dc  Monialibus  dubitac«Caiet«Medin.  Armil.&ia. 
rr.ii-R. ly.imo  eas(atque  adco  omnes  Rcligiofos 
facris  aon  initiacosjnon  teneii  fub  oaere  pcccacii 
abfolate  vfcd  nimis  laxe  ,  doc^:t  Fctcus  Marcha,' 
apud  Diau.  p'9  t.6.rtjlj.  coatra  aliorum  commii- 
nem  &  vcram  {cncentiamf  qux  docet)tcncri  fecan** 
dum  fuasregulas,&  confuctudines.  Bon.  i-/?.2i. 
I9..5.ex  Azoi*Leijf.Maldero.  Vade  rcfolucs* 

X.  Non  tcncntuir  ad  Horas^  i.  Nouitij.i«Con#^ 
tesfi.}.  RcUgiofi.  SocicMci&  j£iSy/Mita(s  Hq^z 
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pkalari),8:  exceri  Choro  naa  deftinati.  Trul.  /. 

.  1.  Is  qur  ex  vna  Religiotte  tranfic  in  aliam ,  in 

qua  non  cll  hxc  conruetudo  ,  non  cenccur  ,  quia  - 
confuecudo  non  obltgac  i  vbi  non  eft  recepta*  Jta 
Suar.  &  Laym.  idcm  die  de  Rcligiofo  eieao  ,  vel 
qui  difpcnfacionem  obcinuic  perpecuo  viucadi  ex- 
tra  Monafterium,qufa  etfi  maneat  ReligiofuSjnon 
cam:n  rcgaUiis.  Jcapcobabilicer  Socus,  Saach» 
Bon«i/«  I  •  j«4«^»4.^:«  tontra  Suar* 

Refp.  5.  Beneficiaci,  quocquot  hibcnt  ius  in  re, 
jtplenum  dooiimuni  bcncficij  ♦  fi  fniclus  pcrci- 
pianc,  vcl  percepturi  fint,  tenentur  ad  Horas,Le(C 
&  Laym./-4.M.^4^.4.  cx  communi  &  Concil.  La- 
tcranend.  fub  Leona  X.  Ratio  eil,quia  bpneficittiQ 
dacuL*  piopccr  officium.  VnJc  refolues* 

I.  Non  tencQCur  ance  accepcam  po(fef&onem,. 
nec  (1  fine  fua  calpa  fruftus  nullos  percipiant,  nec^ 
perccpruri  finc.  Lay,  f.^.f.z.f.^.^.j.  quia  noii  ha- 
bent  beneficium  fecundum  omnem  cffe&um. 
dcntur  camcn  pro  ratione  fruikuum  tcneriad  ali- 
quocics  lcgendum.  Truil.f.r. 

&.  Tcnetur  is ,  qui etfi( fiuc  fine  ,  fiue  cum  fua 
culpa)  non  rccipiac  omncs  fuos  frudus ,  rccipit 
tamen  tantam  partemiqu^  fuificit  ad  fuftcntatio«^ 
ncm.  Bon>//.i.^.^»;^.3. 

S«  Tenentur  ij  ,  quiprimo,  aut  etiam  fecunda' 
annoyiioa  peroipiunt  fruftus,  eo  quod  afiignenmr 
fabrica:,  vcl  prxdcceflori  morcuo  j  quiaetiamipfi 
mortui  fruentur  eodem  priuii^gto»  &  fic  pro  cota 
vica  fatisfaciunc  fabricx- Bonac.  ^.^.  «.  11.  Laym. 

{.Suar.  Rcg.  &c.  Concraria  camen  fencentianoa 
eft  improbabilis,&  negac  Lefr.cum  Caiet.fe  calem 
damuaturunijco  quod  vcl  refignare,Ytl  mori  ancc 
pofiiC)&  fic  noniruianno  gratia^^Laym*  /«rtPaU* 
Trull.^. 

4.  Tenemur  &c  ij,qui  habent  beneficium  tenue» 
Oi^o  v  g.  vel  dccooiaureoruiDiquia  iura  omjiibus 
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indiftinclcobligationemHorarum  imponunt  ficut 
iis>qai  fuDt  iamaioribus  ordinibus. .  lca  probabi^ 
litcr  Sylu.A2or.Suar.PaIaus>Bon.//.i«y'i  p.^.n.xj. 
ic  commun.coocra  Sotum,Lcir«Rodr.&  £)ian«ii«9. 
Mald.  qai  dicuiit ,  fi  babec  beneficium  tam  cenae» 
Yt  tertiam  parccmmcdiocris  ruftcncationis  alica- 
itts  Ciericinoii  adasquenc,noD  teacri.V-  Dian*/#r. 
iif.  Efcob./.  j.E.fi.r.  i  quorum  fcntenciam  non 
damno.  V.  Trull.  I-i.^.tU.I!^^*  }.  vbi  notat  eum 
qui  habet  plura  beneficia  tenuia  j  ex  qutbus  com*- 
pcccntiamhabca(>ccneri  ad  Horas, 

5.  NoQ  ezcuiktur»  qui  primis  annis  parum  re* 
cipic  ,  c6  quod  frudlus  expendac  in  fubftitutum, 
quiaHorarum  onus  bcnciiciQ  anncxum  eft>&  per- 
fonalc  ;cum  quo  fpoute  acceptaiur^  Bon.  4^  c*  ex 
A^tcr.Vafq.Iill.  &c. 

Si  filius  i  patre  coaAus  ad  ftatum  £cclcfiafti« 
cum,  percipiat  ipfc  fru6lus,  tenetur  ad  Horas,  fe- 
Ctt$»  fi  percipiac  pacer  :  hic  vero  ad  refticutionem 
obligacur- Laym.c.f^n.t.ex  LtSA.t. c.^^.dubsi^ 

7.  Probabile  eil^eum  quinonrefidcc  cx  legitima 
liceacia  Teliifpenfacioae^deoque  fruftus  noQ  re* 
cipit,  non  tencri  ad  Horasrquia  obligatio  ha^c  eft 
propcer  fuftencacioucmdacam,  Truli.  l.i*€^7.d*iy 
^..j.  cx  Sanch.  &c. 

8.  Non  tcncntur  qui  habcnc  pracftimonia 
folenc  dMfl#4olcfcencibu5  ^  iii  fubfidium  ftudio^ 
rum)eo  quod  non  fmt  proprie  dida  bencficia.Jca 
Med.Garfias,&  LciTcoqcraNau.^otum  &Rodr« 
rcftc  tamcn  monet  Laym. l.$.n*6*  confiderandam 
racionem  pra;ilinioniorura.  Sienim  dencur  in  ti- 
tttlum  perpetuum  y  &  habeantaQaexumaliquod 
obfcqiiiumfpirituale:quodpcrla'icum  expcdiiinc* 
quit^ede  bencficia  Ecclcfiaftica,  prpindcque  obli* 
garc  ad  Horas  ,  fccus ,  fi  conliftant  ia  (olo  tcm. 
porali  obfeauio-Similiccr  non  tenentur  pcnfiona- 
ri),cumpeafioaes  non  fint  proprie  dida  bcaeficiai 
Ytdhki^ /r^^^videri  pptcft.  Qu^od  limicac  E.fc- 
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£•^•^•4.«  Palao>fi  fruantur  penfione^^b  fecalaria 

obfequin/ecus,  f\  titulo  Clericali.  Dcniqucncquc 
cenetui  Coadiucor>fi  non  adminiftrat^quia  obliga*^ 
tio  tcnct  proprictariu.Pal.Efco-/»iv^-r.Lay.f.y.^.9. 

9*  £cii  kabcns  pluia  bcncficia  faiisfaciat  vnica 
rccitatione  Horarmn  ,  tenetur  tamen  toc  facerc 
commemorationcsjquot  funt  beneficia  fcu  patro* 
ni  bcncficiorum  >  quia  par  cft  omaium  racio*  Boa# 

Truil./-C4»*i7* 

A  RTICULUS  11. 

Hefp.t.  Eft  tanta.vt  pcccet  mortaliter,quirquis 
habens  iioc  onus  ,  Horas  i  vcl  notabilcm  carum. 
partem  omictit.  Jta  communitcromnes  ,  concra 
Angclum  Y*  Hord^Sc  Richardum,  qui  dicunt  noa 
eife  mortaie>ni(i  qais  habeac  confijetudinem  omic«> 
teodi:qua  rencentia  Lcir.non  audct  diccrc  probabi-* 
lcmiquod  fit  concra  torrcntcniDodtoruRatio  cft, 
quia  violat  pr^eccpcum  in  rc  eraui  pcrtincmcad 
vircuce  rclio ionis.Ex  didis  rcloluuncui;  hi  Cafus, 

1»  Non  eft  mortale »  omitterc  Tnum  pfalmum, 
lcdionem  vel  quid  fimilc  >  vt  habct  comixpunis 
coatra  Nauarr.  Ncc  tcrtiam  pacccm  parux  Horxt , 
contra  Azor.&  Mild.  quia  non  ccnfctur  pars  no- 
tabilis*  Taicm  aucem  dicit  Palaus /•  i*f.^.c([c  in 
Macucino  ,  quod  eft  arquale  T&i  parua^  Hora^. 
Sanch./;j /«jw.m./-i 8.»-5i.diciccrcs lcdiones  cum 
rcfponforiis  >  in  fcriali  ofEcio  c(fe  maceriam  par« 
uam.  Ja  paruis  Horis  ,  dicicFcrn.  Fill-  &  Laym. 
dimidium  ,  elfc  nocabilcm  quancitaccm.  V*  Efco» 
l.c*  1 3*  n.  107.  vbi  docet,-vnam  paruam  Horam 
non  cflc  parccmnocabilcm,refpc<3:acocius  Officij, 
quod  pcr  modum  vnius  eft  praecepcum*  Vcrum 

hoc  mcrito  reiicitur  ab  aliis. 

t.  Eft  mortalcjfi  omictas  vcl  vium  integram  cx 
Horis ,  (  quarum  fnnt  feptem  ,  Matutinum  cum 
Laudibus,  Prima,  Tertia,SextaiNona,  Vefpcrx  & 
Complctorium  )  vcl  dimidiam  etiam  exbreuiori- 
bus)YC  docec  Eern*Rcgin»EiU.Saar.  Laym,  couti  . 
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Boa.  &  Leff.  )  vcl  cx  Maturino  9  Leaiones  cum 
icfponroriis^vc  Sanch.i»iwtfr,c.i8-aut  parcem  asqui- 
valentem  Hora;  vni  mimmac^,vt  Sn^c^ld^  t$Lt*x4*^* 
f-i  5 .  &  Gauantus,  vcl  vt  alij,  vnuin  Noduraum» 
Vicle.Bon«^.i.f.S.^*i*  Dian./^«i.f.ix.lt*x^.(^  41, 

3.  Siue  omiflio  Horarum  (  abftrahendo  a  mul- 
tiplicatioae  actuum  voluntacis)lic  vnum  numero 
pcccatum,  vc  vulc  Bon»  fiue  fintplura  formalicer> 
vt  docet  L':ff.  (lue  vnum  multiplcx  5  vt  Suar.  fiae 
vnum  pluribus  asquiualensjvc  ¥iiL«  loquicur> pco» 
babile  tamen  eft^in  conFeflione  explicandum,quot 
Hoxas  (inc  omifTi^zeo  quod  iicciccunftancia  tcnena 
fe  ex  partc  obiedi ,  &  conftituens  a£tum  in  ratio* 
iie  fua  iudiuiduali.Bon./.r.if.j.Lcfr.Suar.  Fill. 

Refp«  x«  Tanta  eit  obiigacio^vt  inducat  ci  onus 
refticutioms  frudtuum  ,  pro  raca  omiffioois  of&- 
cij  1  qui  citulo  beneHcij  ad  Horas  ccnccur  >  ii  ela- 
pfis  6.  menl&bus  poft  aidepcani  poffeflionem ,  (iis 
enim  eufi  grauiter  peccct  omittcndo  ,  non  tamca 
tcaetur  ad  reftitutionem  )  culpabiiiter  oi&cium 
non  recitauerit.  Patet  ex  Conc*  Later.  fub  Lcon.X 
Sed »  quia  dubium  fuic  vcrum  hoc  Con.  eifct  re« 
c^pcom,  Pias  V.  Buliam  edididquae  cfl:  apud  Na- 
var.r.  1 5 .  qua  hoc  decretura  confirmat,  ac  decla- 
latfici.vt  qui  vno  die  cotum  officium  omiferitj^ 
teneatur  reftituere  omnes  fru£fcus  illi  diei  rei^on- 
deaces>  v.  g«  qui  accipic  annue  ^6  5  •  florenos ,  cc*  ' 
neatur  pro  vno  die  reftitaere  vnum  floreoumi  qui 
autem  omifciii:  Matucinutn  tantum  mediam  par- 
t^nifru^uumvnius  diei;(^uireliquas  Horas,eciam 
mediam  parcem  ;  qui  vercv  vnam  ex  iilis ,  fexcam 
p.artcm.  £aque  reftitucio  facicnda  eft>vcl  fabricaSj 
vel  paaperibus,Laym.  FilIiuc.Boaac*i/.  i.  quAp'.  ^ . 
f'  i.  ^c.  contra  de  la  Cruz,  &  Lopez  apud  Dian. 

%m  c.  !!•  34*  qui  dicant^ii  Beneficiacus  incra 
annum,per  8.  vel  j  o.dics  tantam  omitcac,non  te« 
ncri  ad  reftitutionem  ,  eo  quod  fic  fcruus  libcra*- 

Oomiai  1  qui  multd.miaas  (^uam  Domini 
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Cap*  XLDvb  ll.      Uorit  Can^n.  5 
temporales  ad  paacaattcndat.Vade  refolues. 

'  1  .Clcrici  tnaioruin  ordiaum  qui  folo  citulo  or« 
dinis  ,  &  qaot  alio  cttulo ,  ciuam  Bcneficij ,  ad 
Horas  tcacaciir,non  obligantur  ad  di(!lam  reftitu- 
tiouein ;  quia  nullos  percipiunc  fruAus,  pcopcec 
obus  recitandi  officium*Bon-/<.^.i.i8.;' 

i.Nccij  obligantur,  qui  ex  naturali  obliuionc, 
iufto  impedimento  r  bona  fide  .  inuincibili  igno<* 
rantia,autaliter  abfqueculpa  omifcrunt.Ratio  eft, 
t^uia  in  confcientia  non  debecur  p(£na,Ybi  non  eft^ 
'culpa,Leit  SuanBon.n.4.  • 

i.Valde probabile  ell:,  ciaod  ^ui  alia  onera  ha- 
l>ent,qu4m  prccam,  v.g.Paftdrts  ,  Epifcopi ,  &c. 
omittentes  Horas,  pellint  recinerc  maiorcm  par- 
tem  fruduumi{Uusdiei»ration«di(9:orum  onerumi 
fui&ciatc|ue  dare  terciam  partem,tel  duattam  frct* 
iftuam:eo  quod  cantum  obligeniur  a(d  refticutio- 
nem  fruduaititiD&fpondencium  bneri  diuini  officij« 
Nauarr.Fiil  Bonac.^.3.  Dian.  ^.i. /.li.  citaas 
alios  mulcos»    %  . 

4.Si  tatis  paflor  habeat  tenues  redditus  adiafteh/- 
tacionem,  videtur  niiiil  obligandus  .cum  ob  alia 
ionera  illi  debeatur  fuftentacio,Laym./.f  ,rr»f  .  €•%. 
Imo  Dian./^.i.r.i  i.r^'/5  &  Mald.  tr.\o.c.%*dub.i. 
dicant  cum,c{ui habec  Bcncficium  valde  cenue,Y.g« 
^aias  reditustertiam  partem  medioc&is  fuftenta* 
tionis  non  adasquencnaa  ten^n^ob  Hotas  ali(juor 
lics  neglcAas,ad  rcfticacionem/'  ' 

5.  Refticutio  ha?c  ficri  poteft  ,  vel  pauperibus 
dmicis,Yel^liis^',.vel  ipfi  eciam  bcneficiaco  fi  pau-_ 
'pcr  eft«  Item  impendi  poceft  in  fabrium  domfts, 
vcl  meliotahdos  agros  beneft.ciiiquia  tf^c  nominc 
*  fabrlCas  f  pam  intelliguhtur  4pti4  Suar.^  Bon^DcL- 
'niquealiquindo  compenfari  potcrt:,ofFcrendo  fuf- 
fragia  proidcfunttiS|aljifciue  ]prccibus,vc  V'Bon«/.c. 
^.4.  &  fic  etiatn  per  aliuinV  lcu  per  bfficium  aac 
prcces  ab  alio  ad  tuam  ihtentionem  reciuatas,  &  a 
dcfandis  applicatas,facisfieri  poilc^doccc^Qui^^ 
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tan./.8/.tf.  Neccontinuo  damnandum  ,  qiii  ordi- 
narie  cccitarc  folitas  ,  fenjel  g.  vel  bis  in  anno 
omific,  etfi  nihilreftituatdocenc^ot.  Mcd.  fill. 

<,io.»i3i^.Cf  $17«  . 

.Qui  peccuniam,quam  ob  neglcaas  Horas  te- 

fictuc  reftitucrc,  fiue  erogarc  in  ufus  pios.  impcn- 
dit  in  alios  quam  vcl  in  paupcres.vcl  fabricam  bc* 
ncfici) :  non  fatisfecit  (  fecundum  ius  commane, 
vbi  Concilium  Laterancnfc.vcl  BuUa  Pij  V.cft  rc  - 
ccpta)obligationi  fux  ,  nifi  aliud  ferat  confuctu- 
do,  vel  fta.tutum  alicubi  rcccptum  :  quia  dilerte 
prajcipicur  rcftitai  paaperibas,vcl  fabric»  bcncfi- 

cii.V.Bon.^.i.;>.t.ei'  4«  -  .  , 

7.  Pofle  aliquando  bcncficiatum  excnlari  a  rc- 
ftitutionc ,  C  ob  Horas  ncgkaas  )  titulo  pccum» 
expcnfx,Cintcllige  poft  omiflioncm  Horarum)ctli 
non  ifto  intuitu  ,  in  pauperes,  vcl  alios  vfus  pios, 
ccnfet  Dian.;..j.R.57.cx  UjJ.s.f  s-f-^-  f-»*-  "•f- 
cflc  probabilc  :  tura  quod  quidam  Autborcs  Jua 
fcntiant  :  tum  quod  videatur  cfTc  virtaalis  intcn- 
.  tioomniumdantiuinElcemofyaas,fatisfaccre  pcr 

illas  omnibus  obligationibus  qaas  fuis  p?ccatis 
«oatrajtcrunc  :  tumquod  leges  Ecclefiafticx  bcni- 
cnc  dcbcant  ckpUcati.  Addic  loann.  de  Salas  ,  de 
L.^  i?-/"'*-*-  Vafq,  Si  Canonicus  orof.. 

fam,  feu  corpm  fui  Canonicatus  verc  &  ablolute 
lacrctur,  prius  quattf  omittat  officittna,non  teneri 
ad  rcftitutioncm  ,  proptcr  omiflionem  fcqucncem, 
eo  quod  poena  lion  ficvtfradus  iamfuos  faftos 
reftituacfcd  vt  fruaus  non  faciat  fuos.Sic  lUeaptt* 
Dian.*.i.M*.ii'«.vt  infra  arf,^^%.6 .i»  fine.  y 
i  Vbi  Bulla  Pij  V  non  cft  recepta,poteft  vide- 
li  ptobabile ,  beneficium  ad  didam  reftiiutioncni 
"iion  oblieari,vt  habet  Sylu.V.C/»r«. 

.AR.TieVLVS   III.  . 
gM«  $xeMf«mt  i  retit*ti»nt  HorMtMm-  ^ 
Rcfp.  Haec  fequentia.i.  Infirmitas  grauis  fV.g. 
dolor  aocabilis  capicisjiu  ft  fiac  incommotto»  vd 
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Cap^  ILDvB.II.Dtf  ffcris  Can$ml  ii% 
incf emento  morbi » legi  noti  pofIiQt«Oixi»  gfMtns. 

quia  leuis ,  v.  g.  dolor  ftomachi,aut  pcdloris ,  ycl 
ctiam  aliqoando  £ebiistertiana>  auc  quarcana  noa 
excufat,cum  cotodie  non  affligat*ItaNaa.FilI.Lay. 
Bon.^*i«}«^«^*i.  Porro  caliccr  excufacus  non  tenc« 
tatiTt  auidam  Toiant,audice  aliam  legentem^  nec 
alium  lubftitucre,vt  habec  FiU.&  Sa,V,tf#r4)^  ta» 
mencommode  poteft,&  folct  le^ere  cum  focio^te* 
iietur^vc  habct  LelT&Bon.V-Dia.  ^.t.  Mi.jR-^^, 

X  Juftum  impedimcacum  y  Y*.g«  mecus  prodicio- 
nisyinter  Haec  eticos.Item  gcauis  tcI  repentina  oc« 
cu^acio ,  vel  opera  charitatis  maioris  momenti, 
^uam  Horac,qtta^  iine  fcandalo  ^  tcI  graut  incom- 
jnodo  tuo  ,  vcl  alicrius  omitti  non  poffint.  Quo 
modo  etft  Concionatores»  vel  coafciTarij  aliquau^ 
ido  eircufarr  po(&nt,  idque  ex  benigna  Ecclefi^b  ia» 
tentionc,vt  docent  Sylu,Suai:.&  Laym.&c.  tcnen- 
txxt  caikien  anttcipare,{i  pofliot ,  T»g.ii  mane  prasui* 
deasjte  totadie  confertionibus  occupandum  ,  quae 
'^iffcrrinon  poilinc*  lca  exSuar,  ic  Azor.  Bon»/,f» 
f.%*n*i.(ff  i.&c  commu^nicer. 

Ex  hoc  capice  dicunt  ctiam  aliqui>non  tcncri 
ce  repe9crCiquod  neglexifti  >  (  nec  recitando ,  nec 
audiendo  )  dum  thurificando  ad  Rlagnificat ,  vel 
Benedidus  •  vel  Ubros  ncQcirarios  ciccamferendot 
^el  leftionem  niox  canta^d^  prasuidendo  ,  tcI 
alia  in  choro  neceflaria  fpcragendo  i  occupatus 
foifti^  Quia  Chbtus  totus^jg  •eo^iqui^in  rc ,  ad 
officij  cclebriratem  pcrtincntc,6ctupatur,  vidctur 
iupplcre  I  &  t^a  cancum  fuo  y  fed  eciam  aliorjim 
mimftrantiimi  nomine  ,  recitace  aut  canece-  Ica. 
Laym*  t.4^/r.x,r.T-».7.Hcnr.Syla.  Azor.  Sot.Molf. 
INatdits )  Acag.  Reg. citati a Dian.^*l*  fAz* R^ty 
"Idcmdeco  qui  choro  organis  muficis,  alccrrijs 
TerSbasrefpondetadicuDt  Nau.  SaBch.  Arag.  & 
Rodr.apud  Layrti./.Y.fciltcet  eum  non  cffc  obliga- 
xum ,  vc  etiam  voce  profcrac :  fed  nc^at  £ico«^.  5  • 


j,CxciCias,Bon./>-i.».4,&cxommuniter. 

4»  Careiitia  Bremarij  iqculpaca.  Qao<i  li  tamea 
wi^moriter  pollis  diccrc  ,  vcl  totuni  officiuni,  vcl 
rnana  Uoram  » tenerU*  Si  vero  canc^m  fcias  piai- 
mosjvcl  le£lionesTvcl  capitulajdicic  YiW^t.xjr^xi. 
c.j.i>i<i?^.i87.citans  Nau,&  Suar.iccm  Efcob.  E.^^ 
xi.i49.probabile  tf{t  y  non  tencri  c-qaia  p£ilmi  tt 
fic,non  func  Hora  Canonica,ad  quam  tenetur  Cle- 
*ricasJ4emdicuGarf.il«£^jiir/.r'4*/*x^  ifi.n^  iii* 

Mald./^  i.x./.io.r.i.^. 5.&  loati-iSattCHls  infeleH. 
d' I  5  r.c)cati  a  Dian.eo  quod  lcdiones  &  capicu<- 
la  finc  parsClicet  minor)maxime  princ1palii,ita,vt 
'abfquc  illis  ,  non  (ic  officium  Canonicuin.  Idem 
coBcedit  Sanch./.!  .r.  x  ^vin  Macacino  fefti  duplicis, 
vel  femiduplicis.V.6on.p.i.?7««z^.^.  Dian.  p.x\t.%%* 
JR.jo.  ftf  4j*  Vcrum  h^Bi;  proba?c  noft.aufitti  ^  fed 
potius  quoi  docet  iovud.vq*€.f*%.  smpeditiim  cx 
aliqua  dieiarum  caufarum,  fi  poffit  dicere  partcm 
notabilem  ad  id  teneri ,  aUas  ad  nihil^  DcQique  (i 
Guis  careret  Brcuiario,quo  vti  folet,Y*g.Romano,^ 
tenerur  legcrc  aliud,quod  habcrc  poteft  :  quia  pcr 
vtrumvis  impktur  fiibftantia  pr^ccpti,Cricuf.  Ef- 

^  ;Difpenfafi|b  >  qaam  iiac  catt£a»foius  f  apa  dat 
Talide  :  cum.^uf¥Epifcopi.  Ec  fic  Subdiaconum, 
qui  cx  diij^enfacioac  Pontificia  ducic  vxorem,hoc 
ipfo  libefari  ab  Oneirc  jMorarum^  contra  Bonac.  & 
.A*gt.dpPWSanch.^/»4A/if}  j/.84)ia.f.i'r*5,^^ 

,    ':^%gMcvLvs  iv- 

Refp  In  j:ccitatione  Boramm  fcquentcs  circum.- 
^Hanti^e  funt  fcruanda^.i  Vt  rccitcntur  Juxra  pra^- 
,fcriptum  Brcuiarij  Romani  ,  inifuPij  V  edici/al* 
!lcm  publicie.fxcipc  Religiofos,qui  nabent  ^ccii- 
!,Jiarc  B^:c4jariuni  ordinis  j  &  Ecclcfias  ,  quaf  xop»' 
iniw^rantc  ifillicuti.oncm  Bteuiarij  pcr  Pium  V-  ipc-- 
culiare  habuerunt,ex  enim  finc  confcnfu  Epifcopi 
illud  mucarc  nonpoifuac.  Pnuacipi  tamcn  pmai* 

b»s 
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bu5  ctiaiU  rcgulanbiis  piobabilc  cft.licerc  cx  cou- 
^uecudtne>TU  i:CaaianQ^vr  ciocct  LciC  Mf.fj.dAu 

covcicur  >  nc  quidem  iachoro  obiigccurad  pfal-. 
tnos  poe  iitentialcsgraciQales»o(ficium  ckfundorum 
(  exccpto  die  animarum  )  Officium  tamen  B.V  in 
choro  iccitari  4ebct^vbie(^conructudo.Ica  FilUjc 
Bon.ex  BuUa  Pij  V.  Clfmcntis  VllMtrm  tenrtar 
dd  Litanias  dicbus  &ogatioi|i  mitumquia  (unt  paxs 
ciicij  eo  die;tum  quia  peculiarisclc  eaxc  cf}con*- 
ftitutio,  Ita  Bon./.r.cx  Fili  Etfi  cor.trarium  proba- 
bilecdc  dicat  Dian.  |>.r.^4i.l(.ii^  ex  VafqJccm 
Ercob  f.j  £.^.Quod  fi  cxkiadDcrtentia,vcl  nccer. 
(itatCyV.g.quia  lcftioncs  dc  kdo  nullas  habcs»ofii« 
cijm  mutcs^iu  vt  dicas  de  f<^ia«  quando  erat  dW 
cendum  dc  San£lo,vcl  conct\,nuHum  crir  pccca- 
cum  nec  obligatio  rcpeccndi ,  licet  conCultum  fifc 
rcpctcrc  ca  quacad  prQptium  officium  pertrn^-nt: 
ii  vcio  ftudio  idcm'muccs;aliud  fpntrcndum  vidc- 
tur  cum  ratto  non  fit  cadcm  Quanquam  quod  eo 
cafa  vcn*alitet  cautum  p  •cces^nec  tencaris  rcpcte- 
•tc^vcl  rrllicucrc  q»Bdquam  eo  q  ioi  fubftpntia  pr*- 
ccpci  fit  impletajpwbabil^?;  c^^c  cenfeat  Efcob.f.^., 
E.6,<:.5.Diaii./>.:.f.ii  R.3  jrcm  Ctiiet.Svlu.BiiisfeU 
Ator.Vai.  Lc^T.  Filk&c.  dtatia  pQn.^li.f  .1.  ff.t^ 
n  17.&  D!  in./  r.  contraalio.s  mu'ros,quos  citac  & 
(equicuc  Batb.  Lay^vcrb  i./M.^  ^.».4.  crm  Suah 
HmitAt  >  nifi  per  f«iudem  %nafi  mnli^  jbngitis  ia 
malco  Drcviu.s.v.g.pafcha  e  m Inec^j^l^iccc  Caram. 
apud  Dianp.7  /  it*Ref  6.  concra  comnvtincm  fcn^ 
tiat.criam  fic  proect^prnm  imDlcri,&  vcnialitcr  tan^ 
tum  pec'ari)aiit  i  iem  pro  libiin  toto  anno  dicacur$ 
quia  eft  jijiauis  inordtnatio.V.TruH        *».t  i.  vbi 
doccc  cumqui  oet  rjt  oicm  Icgic  hodie  de  Sane^to^ 
qui  cras  v.g  cohtar>  poircctas  legarede  Sanfto, 
qui  hot^ie  celcHrccur,  nec  is  hoc  anno  om^natOY: 
imo  ica  facicndum  cffe  vulc  Quintan.^.  8  y/»gvio* 
Vcrum  con?ra«ium  rcdms  tciiccViJIalob.co  uuod 

.0. 
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pc^ftct  rcmc1,c]uim  bis  crrare  :  idquc  miiUis  hcne 
confirmat.  C.  Li^g.  Rcfi  mJ.  fJ  i^Smiiwt  cum^ 
qai  pcrcrrouem  ,  vcl  obliuioncm  in  fefto  duplici, 
vel  fcmi>duplici  non  recitamt  de  piopiio  ,  poflede 
co  kgere  primo  die  non  impedito.  9*  leftionam: 
officioj^occt  idcm  Q^u''ntap.^  S/.^.tlfe  piobabile, 
Veium  &  hoc  tnerito  rciicit  C.  Lngo  i.  r.  &  ipfe 
Qjjacan.  contra  iiKn  fentcnti.2m  agnofcit  proba- 
biliorem.  Ocniqac  q^i  in  aliqaibus  iioris  eirauicy 
{  lea;fnilo  v,  g.  de  fe^?n,niianJo  crat  de  fcfto  ,  vcl 
coucra  )  agnofccns  cirorcm.non  debct  cum  conti- 
nuarcf  fed  reltquas  horas  lcgeve  iuxta  olficium  eov* 
dic  curjnsjvt  in  iis  faltcm  conformec  fc  toti  Ec- 
clcfijc  vel  communicatii  cuiu^  cft  pais^&obferuet 
lcgcm  quantum  porcft.  C.  Lug.  /• 

1.  ^ron»mtiatio  voca^^s  extcripr  i  ca  enim  eft 
clc  fubftantia  pr«cepti.  Et  fiquidcm  cum  focio  lc- 
gis(quod  rr^le  fit>  &  cft  conforme  primxiuftitu- 
tiom  Ecclcfi^«ac  publico  ocandi  ritui,  eftqiiciicU 
nimi  etiamfi  is  ad  eis  non  obllgetur  ncc  intcrius 
attendat.  Bon.J.  j.f §  i.)ca  pronnntiatio  adhi- 
.  benda  eft,vr  aS  co  exaudiri  poflis,  *umoue  atidiie 
vici(fim.  Sa  tanien     Hord, ,  putac  fatisficri ,  ctfi 
quaedam  noii  perctpias   qu«  a  (bcio  dictintur  ; 
n:qae  ideo  aliquicl  rrruinilose  reprrenHum  cfTc  :  fi 
vcro  folus  lc^s  ,  ifa  lc^endas  cfl^?  ;  vt  audiic  ip- 
f  im  poflis»d0cenf  Rcgin^&  Suar.  fc  l  probabi'e  eft, 
ii  noa  reqj^i'i,rnm  Ecrjl  fii  il  non  prxcipiat  ,  vt 
doccnt  Azof.^i./  f  oyf^T  ^  4.Bon.&  DlM^ref.hi. 
admacicquo  Fin. t^i      7 .         tiy.pro  fcrupulo- 
fis.  Si  plaic^  duobus  recirent  .officium  fimul ,  non 
dcbcc  vnas  -vnum  ,  alrcr  altcrnm  ,  tertiu!?  tertium 
vcrfam  rccitaie,  f.:c1  aUcmat^m  fa^lo  duplici  tan- 
tum  choroifiuc  plures  fint  ex  vna  parre,  fiue  pau^ 
"  ciorr?<;:quin  fic  habet  vf;is,&  prnxis  Ecclrfix  j  fe- 
cus  cft  '^t  le(5l!onibus,quarum  piimus  primani,  fc- 
cundus  fecundam  ,?tertiu$  tmiam  recitat ,  (  iitio 
Jicubi  confuctudo  reimictit  ^vt  oma:s  ab  ^no 


.rccitemui  }  aliis  aiidicntibiis.  Bon  d.  i.  J./^. 

i.cx  Suaf.  Azov.  &  Laym.  A.icicas^tiam  {ktism 
facerc  centjqui  lcfttoucs,  vcJ  oiaciones ,  vcl  capi- 
"tula,*-'cl  rerpourona  tariuni  audit,  &  noa jcecicatf 
-Tt  Bon. /.r.Trul.ii.  16;».  17. 

3.  Pronuntiatio  intcgraVfinc  ryncopa5&  abbrc- 

-  uiacioii?  vciboium  •&  ly  1  iabaruny  5c  ablquc  pr^cx* 

-  pitancia;Bon><<  10.^  3./^  i.S-r.Ex  hoc  tam^n  Hcfc- 
&\i  in  publ:c9  fecilius  peccari  potcfk  moralicep, 
ractonc  fcahdali,  &  fcuciioris  prasccpci  Ecclcfia?/ 

^<]!iam  in  piiuato.  Azoi.  &  Fill.^.z./,i  j.r.i.Efcob* 
'^ian.  }t'  vbi  addit  1.  Eum  ,c]iii  cuih 

^talsqui  vltimas  fyWabas  abfcimiit,re<iitat6fficiamj, 
>{atisfaccrc  fuo  ofiicio^nec  teneri  ropcicic.i.Q^nnn- 

6a  in  cantu,froptcf  nimivracclfcritdtcni  &  ab(cif- 
'fioucm  fyllabarum  ,  (  vcl  aiiaac  cnufa  )  audiences 

r»on  poifunt  vcxba  pcrcipcre  ,  &  actcndcrc  crdina» 

rlc  tancum  c  pecc^tum  venialc>DcqucobHgari  ad 
•itcracam  recicationcni  omci)  5  uifi  adfit  jcontcfm* 

prus,vc1  grauc  j[cancla,lum ;  fcu  notabiliscorruptiot 
dcformario  vciboium  ,  in  toto  cantu,  v.  Dian. 

Zc.SyIu»&:Tr'jll.^  I  j.vbiex  Nauar.  Azoi%  Lcflf^ 
*^  Pa!ao,i  cgac  fatisfaccrc  cos  ,  qui  cmn  fociis  fe- 

citant  ira  fcitinanccr ,  vc  notKiam  cxpletis  a  focio 

vetficnlis  ,  ipfi  incipia&t ,  qura  pars^qtfa^  anticipa^ 
"tur  3  aon  communicawUf  cnm  focio  ,  qui  cam  audi- 

ie  ncquic.  Excufanc  auccm  cx  Navar.  Saf&  Suar* 
/  furdum  qmMios  in  £horocan:nccs  non  intelljgir» 

Dcc  fc  qui  potcfl:.  ^ 

4.  Pronuntiatip  coriiinuata  vuios  Hqrae  :li  a\i« 
'tem  inrcrrnptio  norabili  tcrnpoif,  fine  caiifa  fiat , 

crir  tamcn  vcrialc  taiuiim  ,  vt  aiiint  Fern.  Lay^^^-^ 
'XfflT.^*  to.  qoia  finguli  pfalmi  ,  fuam  tomplctani 
'4ig<uficationcrii  iiab^  nt.  Si  iufla  cx  caufa  fiacnuHa 
ciilpa  crlt,nec  rcretcmla  priota  Q ;?nd  verum  eft,» 
*cti3mfi  vuiino  rcfecen'li  itrcirnpin  %  :  copuhj  ca- 

iMtervupiio  lon^n  cfic:,icpcrctc  ab  ini^ 
tio  pfalmi  vcl  nofiiuini  imo  probibi  e  eftmcdliir- 


nos  {ingiilos  fcparatim  ,  faltcm  incra  trium  liora- 
run  lpadum  dici  poffcf  qaoi  c  rtijm  viictur,  (i 
iuita  caufa  concurrat )  quia  fccvmdum  tpiofciam 
autiquitus  ica  fi -barjvt  docct  Fill. /,15.^.6. &  Bon. 
^.f.f.  Efcob.&c.Ad.iit  Quintawai.  t  %.f.).k^ 
d;loncs,(ijc  ircs  fiot,fiuc  n0ucm»do(le  abf^uc  cul- 
pagraui ,  fiiic  caufa  ,  &  c  nii  hac  abfciuc  vJla  cui- 
pa;  diuidi  a  pfalmodia  ciiificm  macurini*  Diuifio 
autem  macutiai  a  lauJibus  ,  nou  dicic  iuicriupcio* 
Dcm  oliicii  I  uo  U  ptiuacim  ficri  potcU  fiac  cauf  • 
Dian,/>. j.f.14  ref:^%.  cx  Bon*  fiU  Sanch.  &c.-Ucm  . 

Ttui.  Li.c.j.d.ii. 

5.  Nc  iaucrcacur  ordo  Horarum  abf<iuc  iufta 

.  caufa  :  qaod  fi  c  men  fijc ,  cric  ta.uum  vcnialc  1 
quia  otdo  iftc  faltcm  cxtra  choium  »  non  til  fub 
praeccpco,nifi  fccundario,&  lanqtiam  circunftantia 
oiinoris  momcnti.  Quo.i  fi  aoccm  p-i*  inailucitwmr 
tiam#  vcl  tx  lurta  cauia  nMccs  ^  v.g.vt  amico »  vcl 
segro,qui  cccum  Icgcrc  cupic  ,  fat  sfaci^is  ,  nuUum 
eric  pcccatum:  vcl  fi  in  chorodicantur  poftciicTcs  , 
Horae ,  cum  cu  nccdum  dixcris  ptiores  i  vcl  fi  in-; 
tci:  orandum  aducrtas  tc  aliquid  0|nifi(r:,vcl  prio- 
tcm  hor^m,  nondum  dixiflc  t l>crgcs  cnim  &  fup •  ^ 

^  plebis  in  finc.  uilicrr  fi  cajfa  ,  vcl  nv-Cf  flitas  in- 
ftct  Horas  diccncii ,  poces  dic.ccc  Laudcs.,diiatis  lc- 
iliouibus  ,  vcl  aliquo  fimili ,  quod  ad  n^anus  non 

cft*v.Bon.  q.  j.  ;>  4. 

4.  Vt ,  nifi  iufta  caufa  cxcufct ,  dicantur  icm- 
porc  pr«fixo  e  iurc  ,  vrl  conf  iccu.Un'.  :  qu«  nunc 
obctnuit  :  Vt  Matutinum  &  Laudcs  »  abloiuco 
ComplcLOiio  in  Ecclcfia,  hora  circiter  quarta ,  & 
fccundum  Bou.  ctiam  tcrcia  dicancui  :  &  hyrmc 
quidem,mcdi^  .horaLantc  folis  occafum  d  ci  poircj  * 
ait  Flil.cx  comvnuni  fentcntla,ci m  cciam  priuilegiii 
quibufdam  conccdacur^  vc  hpra  antc  oc-afju^  Hi- 
cant.  0'md  tamen  hon  cft  fi:!:num»id  fine  priiivle* 

^^^^^^  ^       %     ^  1  ^ 

po  ficii  non  poflcquia  calia  fx,  e  viaiitui  tol- 

kodos  6i:apulos*&;  dubia>3ux  feciuuuc&u  cx  vvarie'-^ 
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V  Cap,  II.  DvB.  IL  Ve  Horis  Can.  541 
tate  opimonum.  luxta  eandem  fi^nrr^ciam  noa 
pcccabit,ait  Bon.  qui  primnm  ,  ccrtir»m>fcxram »  & 
iionam  duabus  vcl  tcibushoiis  poft  oicum  foHsdi- 
cic:tum  quiaVll  moderata  Sc  confaera  poApolitio : 
lum  quiatcmpus  a  iurc  piaefcnptum  magnsm  btr- 
tudioem>Tcite  confuetucline »  habec:eiit  camen  ve>- 
nialc  5  M3tutiiRim,finc  caufa  ,  ad  vcfpcrum  dif&r^  " 
IC|  vel^ijtc  prandium  fmc  caufa  Vci\eras  &  Com- 
plrtbriuro  iticercM)uia  baec  cfk  infucia  inuetiio.  In 
Qu^adragc/ma  aucem  Vcfpc  ae  legi  pofTimc  prina-  * 
tati  pol\  p:an(iium>cam  rubrica  Brcniari)  fciia  IV. 
Cincrum  non  imponac  prxccpcum.  Naa.  Sanch* 
Trull.^'.»»  ».6. 

Dixiy  fine  caufi$  :  quia  f\  itertaliave  caufa  vrgcac 
fcciTud:  m  Cai.t.  &  alios,  omncs  Horic  manc  dici 
fotTunc  >  vfque  ad  vcfpcras  inclufiue.Dcnic|ue  ad 
viiandum  morcalr  fufEcic  diciomnes  a  mcdia  no^ 
(kt  y  vfquc  arl  altcram  mediam  nodcm  s  praster- 
quam  quod  Matotraum  pridi^  poflic  antjcipaci. 
Quod  fi  int  a  didtom  tcmpus  quis  hoias  non  dixc- 
peccauic  quidcm »  non  tamen  tenetur  poftmo- 
dum  diccre  5  quia  fam  onus  affitam  dici;erfi  fup- 
plcndo  poflSt ,  fccur»dum  quofdam  ,  rcrtitutionem 
fnbcerFugcrcco  qudd  rependas  asquale.  Molfer.}. 
^.1»  itcm  M^ior.  Palud.  Lcdefma.&c.apud  Hcnriq. 
/ 1  )•  r.  t).  Bonac.  .  ^>5«f.x.  n.\.  vbidicit  9  eaoA 
(cntentiam  efie  probabilem  >  citatque  pro  eaSuar. 
&:  Fill.  fed  mali.quia  hi  -oquuntur  canrum  dc  pti- 
vao  m(*dio^  anno  :  vci  fpedaco  folo  iure  natura?,  8e 
fcciufo  iure  pofitiuo.  ExpiclTc  ant  m  ,  cam  fequL» 
tur.  Q^iucan.  ^.8./4.vocatq  veriorem  contraria* 
Vjde  etiacii  Diaa  p.i  f,is;.re/!t4« 

7.  Vt  dcYOtc,&  cum  attcniione.intcrna,V!rrua*» 
K  faltem  1  recicentnr ,  £ue  ad  Deum  ih^ftoe  ad  fea* 
fotn  vcrborum  ,  fiuc  vt  ait  Cai:  t,  ad  vcrba  folum. 
Quam  ppftrcmam  fufScere,redi  notat  Lefnfup» 
pofito  tamen  animo  oran<{i)&  vacandi  Deo.Vnde 
aticnuoncm  copfufam  faliem  ad  Dcumi&  ad-  vcf-i» 

0.  y 


Diyiiizua  by 


incla<lic ,  ciun  alioqui  atccocio  prascise  ad  fola' 
vcrba,  nihil  ab  vxccrhaattcntionc  diftrrc  vidcatur. 
Ita  comanmiccr  coocia  Nauau  Sylu*      Coo.  qai 
uullaii  acccncioucm  jntcmim  rcquiruDt  >  (cd  rau- 
tum  cxr  rnam  ,  c]iix'  excludat  omncm  aclionem  iu- 
compoiiibilcm  cum  acccntiooe  inceifia  ,  Itcet  auU 
mo  volur»carie  tntereadiftraharis.  Qu«  fcmcntia, . 
fecuuiiuin  Laym.  Si  LclH  noucil  improbabilis  >  & 
vciJs  ,  tum  rcrupuloiis  » cumxonfcilariis  ,  bencfi  * 
ciatis  fine  aaciicionc  Horas  recitantibiis  >  impc- 
tcncrci^icucionQm  fiudkium  >  paitim  ob  Dodorum 
aucho.icaterm  v  paicim  quod  hoc  praeccpto  tantum 
inaceiijlcs  q  la&.lam  prcccs  t  caiamquc  czccioa  pro-f. 
fuinciacio »  (  pcr  q  lam  ,  ficuc  pcr  hymnos  organQ 
cantatos,  a  D':o  aliquid  Eccjefia  potcft  impctrarc) 
pr;£cipi  vidcantur  i  dcuotio  vcto  canquam  finis\ 
praeccpri  exirijiirccusadeius  fubflantiam  npn  pcr-, 
tiueac.  Vcium  noftra  f^ntcnclacft  communior;i& 
probabiliot*  Et  probacur :  fiiie  orationc;cmm  Jntcr». 
1ia,.uullacft.oracip  >  crgo  hoc  ipfo>quod  fqb  mor-. 
taU  ad  oiatioficRitJobiigatis-.)  fub  mortalt  icciifi  ad^ 
aliquam  attcncioncm  cx  prscdiiftis  obligaheriSi.N^c 
re^Cti;»  quod  £ccle(ia  non  pofitc  pci:  fc  adas  intcp.; 
nos  proecipctc  y  porcft  enim  eos  prascipere,  vt  func 
Dcccflari j  ad  adlus  cxtcrnos  dcbiic^praeftandos  ,  vt 
funt  aAus  virtutis*  Quo  modo  xiitn  poflit  praeci- 
pcre  confcrttoncm  ,  poteft  etiam  contiirioncm.  Di- 
xi  f  €Hm  o^tenMnt  imerna^virMali  faUem  :  etfi 
efiiai  mclior  fit  adualis  ,  fufBctt  tamen  virtualis, 
quam  Bonac.  &  alij  commuaitcr  dicunt  manarc  cx 
a(5):uali  >  ciuaildiunonceuocaturex.prefi^,  vcl  taci* 
tc  per  ihuradioncm  voluntariam  ,  vel  aftioncm 
cum  dcbicaattcntione  incompoflribilcro*  Vndc  licct 
inuoluntari^  diftraharis,  virtualiter  taroen  attendi^» 
!•  Si  in  geacrc  incetidcris  officinm  diccrc  ,  mQ.lo 
confuetudo,  vel  animo  laudandi  Dcuni,vel  fatisfa- 
cicn^li  tuo  muncri.i  Sicutn  eonfufa  aliqua  appie'* 

hcafioAC  &  proppfico  y  opus  confuccum  iaacodi» 


€  A  Fi  t  r.  D  V  B ;  1  K  Dir  Hm^  Canon»  343. 
lecites  ,  victc  Bon.ii.l.^j.j    3  Ex  L^iiiis  icioiucj. 

!•  Is  qui  dubicat  ob  cuJgaciopcm  rtu>uis,an  ali- 
quid  omiicttc-,  iiprobabitcm  conit^icudm  habcati 
icdixiCfc  ,  vcl  quia  pxopofuic  iniuo  auwiiucic  vcl 
quia  fe  icpcric  infinci  v.g  praimi,pmfomerc  po- 
tcftifc  dixiflc,  fi  cx  libro,  vc  l  mcmoira,  c;ieccioc]ui 
iiou  cctarc  folica,  dixir  %  proiudcquc  mciiu$  ciir,  fi 
iM>n  repc]!iac  ad  vicandas  anxias  conructudincs  ,  Sc 
fcrupulos#  &vt  tocum  o&ciun)  finc  pciturbaciouc 
iccmtatui#  ica  Einsfcld.  $  ixMn^^  Laym.  c^, 

X.  Qui  fponicdiftraftus  nullam  harnai  aticntio- 
num  habuic  i  graaiccr  pcccauit^icnccuivjur  Itcun* 
dum  fcntentiain  comftiunem,  Horas  rcpetcje  nec 
f£uc):us  facii  fuos  :  quia  non  fccit  opus  pxa^ccpcuai; 
qnod  crat,  vt  ileuoti.  orarct.  S6tu$  ^  Nauat.Rcg^ 
Fcrn  Suar«Bon.&  Tailh  /.i.c.7.  d.^y  vbi  cx  Nau 
additnon  excufaria  mortali  eumiqui  cecitacioncm 
Hoiarom  ita  dii&ic  ,  vel  ita  fe  cbmponit,vc  ad« 
ucjcat  fe  fomao  praeocupandum  \  v  g.fi  Comple« 
coriotn  vefpcri  referuet  diccndum  in  kdo,  fciens 
fc  tunc  fomno  folcrc  obrui.  Qwidam  tamen  Do£l« 
pauldante  citari  negant>  eo  lafu  ncccflariam  t^fi 
rcpecitiancmico  quod  robftantia  oprris  fit  implc- 
caiabfque  circunftantia  dccotionis.Mukoque  miA-« 
gSs  ac  probabilius  iidem  ncganr,  oblig  cionem  tc- 
fticutionisico  quod  ad  ilbm  ranrum  tcneantur,qiu 
ofBcium  omifeiunCinon  qui  diftisde  dixcrync,  V« 
Bon.  /.r.Le(r.Laym.&  Dian,^.^^  Hms ,  H.i.e^.i, 
I^cob  »^  j.  £.4.  c.  njlt.  n.  6x. 

j  Ci  m  recitatione  oificii  coiriungere  aAiones 
qnx  notabiiitcr  non  impcdiunc,  (  v.g.  induendi, 
ablucndi,  )  vcniale  efU  fi  fiat  fin^  caufajaliasnul- 
Itfm.  Efcob J.r.r  7.Qui  ver6  aduertenter  occupac 
fc  aliqua  rc  i|;npofribi!i  cum  aticntionc  intcina»  v, 
g*in  fcriptione  » k^Slione,  &c.  grauiter  peccat» 
prxccpto  non  fatisfacit  \  atqueadco  tcnctui  xcp^- 

teiet  Nauai.  Suar  fion^  TrulJ. /.^  iv 


^44  TV.  De  StoiitHA. 

D  V  B  l  V  M   l  IL 
§lfiid  cUrici  tpojfmt  ciua,  difpofmcntm  fmSUum 

fuorHm  Benefieiorum  i 
.Rcfp.i.  Cierici  Bcncficuii)  ,  quodeam  parrcm 
boiiorvan  Ecclcfiafticorum  >  quae  ncccflaria  cft  ad 
conij;r'jam  fuftcntationem,  &  clcccnriam  ft:.tus,ira. 
fiunc  D,omini,vidc  iis  polfinc  libeie  dirponcic.Vbi, 
rc&Q  notac  Nao  hanc.coni^ruitatem  &  decenttam' 
habcrc  laticudincm)&  ruosgradus  proindequc.fi^ 
infimumcongniacrullencniouisprccium  (iat  flare- 
ni  200.  mrcliurn  400«  fummum  yoo-  Clcricus  au-» 
icm  iudno  viaac.>,clc  r^liquo  iibeie  poHcciirpone-» 
re.lcacommiin.quiaid  acqui(itticvtnipcndium.Glr* 
lltntacionis  qiiaft  merccdem  opctis  projliti^ 

R.efp«  t .  I|(obabilius  eciam  eft,  cpntra  NauanSe 
m  lcos  Ciinoniftas  ,  bencficiarios  non  regularcs». 
f^cus  enim  cd  dc  reguUribusivc  ait  C»Lugg  t.iui: 
4*fiMH*%.  ^bfolut^  tSt  domino^s  omnium  fuoxum. 
proucncuufn,idc6v:)Uc  etfi.in  profanos  vfus  cxpcn-. 
danci^  Qon  cencriad  refticotioucm.Eil:  communiorf 
'  tnter  rccenciores,avud  Binsfeld.Mald  &  Bon.i/  4.^# 
i«ex  &Tho.Soc.Mp'.&r.rjm.qui|t  fru^us  faciuut 
feosivc  fiipppnic  Trtd./j(/!i4.rvti.tum  quiaalioqin 
non  poffanc  fruftuum  i^ominium  in  alio  cransfeire. 
(  estra  pios  vfus):omnKque  eorum  donatiooes 
concra<ftus  efTcnt  inuali-ii,&  vt  tales  a  iudice  decla- 
landi  &  bona  Ecclcfise  rc(licucnda:qnod  cum  nun^ 
qtiam  fic  fadom,prae(umi  nondcbeccflTe  fiacienHroiH 
C.Lug.rf  4  ;>.i.Quo  non  obrtantc  tcncri  cos  a.l  bo- 
na  Ecclefiaftica,  congruae  fuftentationi  fupeifluat 
expendefc  in  pios  vfus,taro  cft  communis  fentcn-. 
tia,  vt  C.  Lugo  d  4.7^.10.  t^icac  nim'S  fingularc.m 
rftc  fcMeniiam  Pctri  Hurc.&  Dian.diceiitiumteo$ 
fatlsfaccrc.{fi  fcclufis  graaibus  neccfliratibus)ero- 
gcot  in  communibus  necc({icaiibus>  qnartam  par* 
ccm  reddituum  Ecclcfiafticorum>ve!  certi  dimidium 
.eius  quod  congruac  fuftcncationi  fupercft.v.C.Lu- 
^loeMt^yhi  pluiimis  prp  fc  cicatis«Aucb«  oftei^^ 
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d^it  Tol.Mol.&BoD  malc  citaii  pto  conuaria  lcn* 
centiaiimo  ipfomct  H4jit*&  Dian«in  ea  non  pexftiw 

tifle  atquc  nulla  ycl  auroritatc,  vel  rationc  fulci* 
ri  :  ac  dcniqiic  ruam  multis  probacipra^lmim  ex 
TtiA  feff  2.1. c.  r#/'.oftentUiquc,  iftam  obligacio- 
ncm  nalciex  iure,  non  tantVim>humrtno  fed  ctiam 
diuino  natorali-V  iilc  etiasfiBon./vr.^  ^.Pono  con- 
gtua  U!llcnta:io  C!^  rici  ccnlctui  ,  c|usc  nccelTaria 
eltjaci  ftatus  &  familias  Cuftc^nutionem^rccuncium 
conciittonem  ftatus  ,giac)us,  dignitatrs  :  qualiracis»  ^ 
&  regionis',  io  qua  habicat.Bon./-^.Mo].Laym,C«.- 
I^ugo  &c...Vnde  rclaluuntur  bi  Calus#. 

l.Congrua  (uftcntatio  non  c{i  aequalis  rcfpcclu  • 
omninm»  q^iia  plus  requiat  £pircopus,quam  Dc^- 
cami$:D^*canu9iquam- Canonicus  i  Canonicus  ia 
Ecclclia  pcincipali,  quam  Paiochus  ,  dcbilis  &  rc-* 
ncf  >quam.  robuftus  &  valcns  :  ^  quoa  fufficit  in 
rno  loccnon  fufficit  in  alio.Qijapioptcr  atcendi  ^ 
debet  ad  vlum  aiiori  m  timoratse  confcit  ncia^,  ia-i 
C0(!cm  gr  idiiy  &c*  Ncc  obftat  qi  ox)  benefii^iaiins 
emcifcric  .cj  humili,  quo  minus  poflir  ftatui  fuo  » 
conuenientcs  fumptu^^Bicett ,  vt.iex;.  Molin.^ioccrt 
G.  T.ugo  /.r.v  Bon  /  c  n:?.%\ 

%  Nominc  congruac  fuftcntation-Sj  rtiam  iniel-- 
lii;ici!t  <icbira  bofpitalitas  non  tantum  io  paupcies^^ 
l^crcgrinos  ,  qai  maxime  commendantur  Cicricis.j 
a;.Trid'fcd  ctiam.in.vtbai^osX.Lugo  9^66^- 

j.  D^bita.quxvGlcricus  rontrax  t  pro  fuafu-^ 
fientaiioncvcl  ob  piam  cauGm,  potcft^foluerc  e»t 
rcdiiitibns  Ecc!c6afticis,non  item,qua;  cofrax»t  an-.- 
tc  bcneScium  obtentuui,  nifi  fit  paupcr /iif^.».<^  7^,^ 
4.  PoccilCK  ricus  ex^bonis  fupeifliris  liciccdiri 
ftudiis  aleic  ftios  confmiguincos ,  fi  a'iunic  noa  * 
lK(.benuco  quod  paumes  vcl  no!int,vcl  uuuupol^-^ 
fintalerr  in  ftu(liis./Ui^*&'«Bi>n^.aTif.n  3.-^ 

f  '  Si.  habet  Tororcs,-  pauperc-s  vcl  fiUos  fpiijias  v 
ez  frudtbus  bcneficiV  dotorc  liCct,^fialiua<^'  Ben^^ 
Eyijft  ;  fiuia.  natiuaiiiurcdcfca  illi^  alinftcntai 
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c]tforuin  locum  fucccctit  closy.Moltn.  Binsfeld*  &Ct 
Caiicn^luni  tamcu  fub  moicali  ,  nc  vcl  illa^  notabi- 
litcj  fnpra  fl:atumexalcct;vcl  ho^  lcgitiniis  a^quct:  . 
etfi  nobilis  plus  poflicdarc  qu^ni  alius  infimac  for-. 
lis ,  V.  Laym.  /  4.M.r,  j.;a,4.  ^   '  ^ 

6.  Slboi>afup^:fl>ja  expenclat  in  vfus  profanos» 
V  g.in  vcnacionc-s,cancs^quos,  paiafiros,luaioncs>  ^ 
Iuxum,in  amicos^cogaatofq«e  ,tiitandoSr&'C»  (  cjuod  , 
intcllige  dc  quaniitacc  nocabili  in  gcacrc  prodi- 
g3;itatis,cjuae  lon^c  ipaioi  ,cft,>.]uani  in  gcnKrc  fur-.^^ 
li  J  grauiter  pcccat  quidcnfl  ,  non  ramcu  ceneturad 
rcrtilutionemv.]vna  eft  /jomi;ius  fr  ./fl-unTi.5c  cor  fe-^ 
cjacmcr  ncquc  is,  q  ii  accc,pit.  Itn  contra  Nau»  &c. 
cominuhiccr  Do^.  alij  ex  Tnd.fejj^zw.cap.u^zou 
X.x  /.7.r.8.qf.i.v.  Laym^.4  ?  a..^.^  «..^•Bont^/.f^  f  , 

<5ua!fcs  i-Qjas  tcnranturm  pios  vfus  cxpcm-lc-  . 
jiie?R.crp  Ea pmnia,qu«  ^cccpcrunt,fiuc  ab  Ecclc-^ 
fia  ,  (luc  ab  aiiis*  tanquara  piocuracorcs  cultos  <t?-  ^ 
«ini  i  npa  auum  illas,  cjaae  vcl  in  cjaltuip  diuinuna 
objata  non  fant,ycl  jatp  ab  Ecciciia  in  cultum  Ak* 
uinum  func  e;cpenfa.C  Lugo  d  4^  Ratio.  cft  ,  qu!a  ^ 
pripca  habcnc  anncxam  obligationem  rcligionis^ 
pofteriora  noii^  Tcl  (1  liabucrint,  ea  iam  cft  extfnr  ^ 
£la,,per  cxpe^^fioncm  in  pio?  vfus.  ViKic  rcfolu^s* 

!•  In .  p^ofanos  v£bj;  eacpendi  pofuint  ^  Clef icis 
bona  pacvimotiialia  ^  caquc  ,  quae  bavc  {itatc.indu- 
ihiaiNiouationCi:.  aiio ve  naodo. v t  ^  LaKi»  a^quiiuntt 
yiuendo  interim  ex  bcneficio.  Irem  quafi  patrimo- 
Bialia  >  hop  cft  cjuae  apquirunt  quidcm  vc^  Clcrici> 
noa  tamen  y t  rcddicu  benefictj  t  fcd^vt  Hipenclia.^ 
alicuiws  officij  Clci  icalis ,  v.g.rationc  concionl*?, . 
pro  Mi£(^ifoucre,olEcio  4efundorum,  adminiflrn- 
tionc  Sacram:ntorum,anniuerf^iis^&c^  Sanch 

Lug./*^^.i;*  Bonp  2..isbi9* 
X.  Probabilias  eft,  in  piofanos  vfus-poflre  ex- 

-pcndi  diftributioncs,  fiue  praefcntias  (  vt  vocant) 

bcncficiariis  ob  ffxkmmx^  k\  CUo|0  diftxi^.  ^ 
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*    buuntur.Ica  Sylu.BoQ.C.Lcg04^,x4«  6ou^*^vi?.i  7. 
concta  Sanch.  &c. 

i.  Frudus  qui  damur  ob  C^pcllaniam,vel  Vica- 
iram  non  €olIatiuam>  fed  ad  uutum  amoTibilem , 
poflTunt  cxpendi  in  vfus  profanos  ,  cjuia  non  funt  ' 
frudtus  bencficii,  (  iioc  cnini  cpn^citur  per  col-  . 
lacionem  Canonicam  )  fcd  bona  quafi  pacrimo<» 
-   nialia.  v.C.Lugo  »^8, 

4.  Probabilicct  eciam  Ponfiai)aiiuLS  licire  fuam 
-  pcnfionem  cxpendit  in  vfas  profano*  :o,r»ia  eam  Pa- 
pa  cxci^hitcx  redditibus  bencfici')^&  daL  alccri  qui 
icUbeneficiumiion  habet  «C  Lueo  Le.  contta  Bon. 
&c.Sccus  eft  dc.eo,qui  bcmficium  h  ibet  in  cc^m- 
mcndam)C)iiia  fubftituicux  loco  bencficiari j.  ibid. 

j.  Partem  qunm  Clericus  parce  viuca.io  ,  fibi 
feruat  cy,  congrua  fuftcntacioncliciicijcpcndic  fo 
Vfus  pr6fanos,quia  cxpenfa  cft  iam  anrc  in  vfus.  - 
pics  Bon  ^/.4  p.r.;?.  M^^x  Molin.'  . 

Quacres  i.  Qnid  iniclHgatur  nomine  vfus  pij  ?  • 

Ref.Q^iTi  vel  ad  cultom  di<:innm,vel  iwrcricoi-  . 
diam  fpiiicualcmj  auc  corporal  m  oc^iuatur  :  >%g  \ 

cultum.-temp!orum  i^nccellicatem  pauperam  ,  . 
iiOC  eft  eorum,  qui  non  habcnc  nccejTaiia  fiuc  ad 
tiaturams  fiue  ad  .ftatum  fcruandumntcmitx  vfum^' - 
Relii>iororum,in  CapcIlaniasjM  fTar,  rufFr:<'gia  pio, 

„  dciFundis.>hofpitalia>&c».Yndc  Ji;ci#luancu2:  fc<}aen«  . 
.  tcj  Cafiis.  . 

ivSi  Clcricus  fupcrftua  expcndcric  in  vfus  pro-: 
£inos  yerbi  gtatia  ,  cmcrit  fibi.bona  immobilia^i .. 
non  potcft  haccnctincrc  :  quia  obligatiori  honis.  - 
iiS'auncx£.non\£atisfccic>&adhuc  pou-ft  fari.^facc*  - 
icr  cum  bbna  empu  pxctio.  a^uiualcaiUfrCf LugO:  ^ 
#^#43. v.Bon.»  10.  ' 

z.  Qni  io-vfum  pro&ni^m^.s^  ^  "Qlcxka  boba^acd'*»*  - 
pit  dono,ex  fupcrfiuis,potcft  cxtufari  a  peccato,^  . 
cnm  noniiiduxic  ad  talem  dpnationcmjn<  C]ue  pcii  :r 
cani  Clericus  redditur  impoccns^  ad  lupci  fliia  cxH^ 
'  pcudejaia  ia  v.fu5  j^9§.v^CfLug9  ;^.4o.Quia  Cas^ 
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ricas  cx-  patrimoni^libus,  y^l  quafi^patriftioniallr 
'  hus  pouft  rubfticiicrc. 

j.  Ciciici  quidem  .cx.cpnfuctodiaeroultis  locis, 
rcccpca/iiciti  poHW'rftai  dc  icddicibusbcncfi,:." 
ciorum,iU)ii  cameo  uifi^j  caufaSipiasretii  cnim.  vbl 
cpnluccnd*>  i«ualuit,cclan^ m  wCvs .  profenos  vaiide 
teftentur,  pcccaiu  canua  inoii;a  icci»v.Le|T/.z  c  is, 

ref  &  Ocjuiturcx.diftis.  Nifi  tamcn  fccciint  cum. 
faculrace  Papat:  i.cu^B  licct  fupcrvcoiat  tcftamcntQ 
jam  condico,  fack  tamcn  ilhid  coBdalcfccrc.S^mct . 
Splas ,  Dm.p  S.t.yR.^^.vt  fupri  LyU^.c.^. 

D  V  BJ  YM  I.V- 
Sl^is  fit:  habitus  CHmeorumyCiuA  mesypfficta,aiilpz . 

W  iis,  frohibMnSur  ?      '  .  .  ' 

Rcfp.f.  Glertcos.maioiibusorcitnibus  imtiato.<j  - 
•¥cl  (rtiam  minoribusi  (i -h^bGant  bcntfic:iiim,c]  ioad  { 
hfihitum  obiigariad  fcr€|idan^tonforOT:v,.&  vcftcm.  • 
Qlericalciqiiae  ncn  dcbcccflTe  virgata,iD  cjua  dliKrfi^ 
cploris  virgae.ducaniur,nsc  pa^titafcydifli  da, 

Refp.z  Q^oad-arte$>prohitietur  maf^cltaiioriim, 
t.abernatioram>vacu!acorumi  ,  .quori:m  ctij^njjudis» 
vti  &  Uftiludiis>prohibcmur  tntctcfic.  iteqi  Hc-t* 
dicorun^aut.  Ghirurgorum  ,  vbi  opus  eftiiicifiprK^/ 
asU  aduftiowe.,^nifi,.  vtiiabei  Nauar^  crga  paupcrcs,., 
aut  propinquoi^  aut  nect^iHtat.e.. 

Rcfp"  j.Qaoad  officia,  prohibcnturffi  fiilt  bcnc- 
fi^iati  >  vcl  iniciati  facrts^u^iun^  ludjcis  incaufa' 
fepguiiiifT,  Aduocator^tn.;,  Pntronorwm,  TabcIlio-5 
nnm^fe^  Notariprum>in  placicis  rxcularii^tuS:.  Quocl; 
addo  ,  quia  in  fpccialibus;qaibufiiait|«,xafibns^  baec^ 
]icent;v,g.adiiocarc  prp  pcrfoms.coniun(5lis  &  mir 
fcrabi  ibus.  Racio  autem.cftvquia-Gicricus  non  de*^  ^ 
bct  fc  immifcf«  ncgptiis  faecularibusjSayr.  /ifc  1 
(^p  i  f  ntim*^.{c^vi\  cap[>civconcedit  inftrnmenca  ab 
c<>  (k&si  valcre , )  2w^cM  pr£c^:M  to.q.i  f.^vU^' 
J-pym,  /.i.^,j.f.«.».4.  &  notac confjetudine  indii- 

AWJ^<Fc^;ftj>ip5cip,G?ucs^a^^  #,Caafiliafijrt»^ 
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eti^m  iudicis  ftingi  poflinr  io  cai  fi$  ciuilibos» 
^      X^vlp.^^  Quoaa  adioiies>piohibciirui  aima  por-  • 
/     tfte  ,  nifi  in  icinere,  ubetDas  inciare»  Teoatioiui 
cJamofflB  vacareic]uoH  afldojquia  vcnaiio  fiiK  ftre^- 
picu,rei;rc?uioms  caufai  pcrmiuctur,,accipicrcs  vcl 
falconcs  alcse  pio  vcnatione,alci$  aiit  uzillis  ia«- 
dcre  I  mcrcaturam  aut  uegotiariaacm  luciicaufa^ 
(pon  cam  n  nccc(l)cacis}ck^etccrc>  coi»jabicare mu* - 
l}cri,nifi:  fit  mater>foror^amita,aut  cerrc  talis.  cjua- 
cnm  nuUum.pcficalum  ai:t  Icanciaium  irrmincat#. 
hittJ  x.e.^.d^^.nu  40*  Gaiec.  camen  Kclmcus: 
contra  Ai  gvcl   &  N^iu.  doccc.h,pium  &  fimi  ium 
tranrg.c(lio4!tm  DoneflTc  morcajciHi  fiablictcme^ 
.  litas  ,  conttimacia,  contcmpus  &  fcandalum.vtd. 
i,ayn-./.$,/r  S.r.ii.»  i.C^:  ^.Nccrefcrt  aicquod 
'    tianfgic&ror  fiteicrommiintc^ndusjquia  haec  poemM 
c4l  fcntrhriaE  tVrcndae  ,  quam  no;)  nilL  contumax, 

•  poft  mututioDcm  incuiiitvQuod  ti^men  ynivcriind 
.  Nauar.  j  utat- eflc.  laxius,  maiime  com  Canones 
vtantui  vcrbo,p'a&cipio,  Vndc  ait  elTc  mortale,  li^ 

*  Ijabiatm  vel  roniuiam  non  gtftcnt.Qjtfod  rcftrin* 
git  Bonac,  difp  8  dt  facram,q  \.f  vltM.  8.  fi  finc- 
initiati  rpaioribtis  ordiijibus  $  aur  haboant  bcncfi- 
dura,&  tojuXnraro.ycl  b;jbi;um  longo  tempoteabni* 
^^e  iufta  caufaj,  npa  gcAcnt tunc«^cnim  pcccarc 
iQortaliter  i  cilatc|ue  pro  fe  Reg.  Nauan  Hentiq, . 
Vafc]  Ncganr  trracn  Sylu  &  Laym./.r,  fi  non  fitL 
HDtabilis  cxc^nTns  fupra^loci  confuctuciincm.  Nc^ 
gottardri  ▼eroefle-mOTtalesconccdifidcm  Lay./-j^ 
A4.r  17.  &  ali)  coniii|iun,  Sed  dc.iiocrv«  rupraj.3^^ 

,  r»j,^jEr.7«de*empiione&veiiditione« 

e  APVT^  III 

He  jtafsf^dft  off^ioperfon^im  f4LCHlarium  qHutWn 
Majfh  ^prjLfirtimiHdicfaliu^. 
D  V  B:^  V ;M.  IL 
§lua  reqwruntur  ad  Ugitimum  iudicium  ? 

Refp  Ha:c  tiia.  Piimwm  cft  lurifdidlio  fine  qua^Ji 

itUKWiii,  nMllji,.cft^  «^^■pcccgcuj:  p^ncalitct^x^xWx 
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DT.  1.  ^.^  60.  habec  coiDrauuis,  Quare  pcccat- 
IiKlex  feculari5>(i  perfon^s>attt  cadfas  meie  Eccle- 

fiafticas,acl  fe  crahac  ;  vciSc  Ecclefiafticiis,{i  mei^ 
ciuiles.  Ni(i  focc^  pecaccidens,  ob  defcf^iim  iufti- 
tiae  in  foro  faecnlari,  auc  niiirfiut  caufae  miferabi- 
lium  pcrfonarum  Poirb  quae  caufa:  <iicancur  mcr^ 
ciyilcs  )  qua;  Ecclefiafticae  >  9c  t}aas  mixcae^nofie 
oportcc  iudiccsi  &  iurifpcricos  >  poceftc^ue  vicicxi  : 

apmi  Laymi.4^.%»v»vC4ccLwg'^»?7  /}« 

*    Secunvlum.Rc^ii^  proceCTuSjV.g.vccitccur  Reus 

&^audiatur,  &c  Nifi  forcc  expcdiat  aliquando  > 
cum  dehda^' funt  atrocia^ri  in  flagranti  cximiiie  ck^ 
prchcnfos  fubito  pkdefc,YC:l  in  criminibus  exce-^: 
ptis  communem  ptocedendx  tnodum  mutarc»  xiam 
ludici  fupremo  {  duoKnodo  crimen  (it  publicum) 
aUquando  licerc>(inc  cicacionc>defenfione,&  omni 
procelTu,  Reum  morti  ladiudicare^  eo  quod.fa«ftum 
natorium  &  pubiicnm>fic  loco  accufatorum  &  cc- 
Aiumtneque  Reo  ius  defendendi  fc  in  iudicio  lelin- 
quacvt docenc  Nau.^^.i  j.w.io  Ltflr  Fil.Bon.rf.io./;?^ . 
prAcept.q.^  f.x.n  j.v.  ctiam  C.  <\c  Lugo  ^•57/ 
Tml\M9^c.\.d.ii*Vbi  tamen ben^  nbtandiiin,quoii 
ecfi  caliacrimina  cxcipiancur  a  comunidifpoficione-. 
legis  poiitia«9&  iuiis  communis.non  tamen  le^is 
fcu  iuiis  natur^:lv.ic6ciue  graiiiter  peccare  ludicemj 
qui  in  tali  proceifuyv.gxoncr^a  fagas»quidvi$  liccic 
putat.f .Cautioncm  criminakm  ^.17*18.^7  &  fiq.  *^ 
'Tertium^  Reila  intcnciojvt  fcilicet  piocedatur 
CX  inttntione  iufticiae»  Vnde  fi  ludcjc  piocedatcr  . 
fedio,aH6vc  finc  ma!o,v.g.  inanem  g^oriam,pecca- 
bic.  non  quidem  concra  .iufiiciam  :  fcd  charicatem, 
aliamve  yirtutc  mortaUter  atit  vcnialiter.ptovt  finis 
ilii|is  moualis,aut  veniiV.is  erit.Bon  d.io.p.i,^.^^  . 

D  V  B  I  V  M      1  I. 
T>c  potfftate  &  ojficio  ludicis. 

A  R  T  l  C  V  L  Y  S    !•  . 
^iuid  requir^ur  in  Judice^ }  . 

1R.tjfp .  i  .IJrseccj:.  cria^dida.X^peiioic.dwbiOiicaui-i- 


Cap.JII.  DvB.  IL  De  OfficJudic.  ^  fr 
«i^ar  fciewia.qua  fcia  fuo  munc^c  icdc  fungi.  ta 
cqniinunicer  DD  &  Bon  d.iOyq-t*  p  jRauo/cfl:, 
xiqia  quiiibct.tenctiu  fciie  ca,guae  fcuincnt  a4;.prp- 
pcinm  offi;iiQnn;&  {iue  c]aotain,c6gmcione..fiiantl$. 
fuum  &  officium  cxcrccic  noii  ^otjpft^;  Yud^  i;c-.. 
foiviunur.fcqucntcs  Cafus.-. 

!•  Pcre n$t  jant  Cufcipiens  officiurn  'mikh^idem efi, 
de^  MedicQ^  ^:Qhiru)go,\t  v.infra.  dujx.l.oxio  indi-. 
gnus  ctt,,ica  vc.  probabile  fit  indi:  notabilc  dam- 
nuui  proximi  fccutuiLmj  peccac  mortatircx- Nasf 
Y^v     if.  S  iSLUj^onX.  de  Luoo  d%xl» 

iudex  ca: ens  .neccnaria  tfcientiajnon  deoct • 
abfo  uijnlfi  iadia  TcriLvntiatjone  officii,ycI  m(\  £r- 
mum  habeacfropoiicam  renuiitiandit  Ica  S^  ThoiQ* 
?  7^  /3^.2.  Cni.Qlaufs  rcgia  /.ii.r.i ^t^^.x.Rcg-^.^ 

tio  cft  ,  quia  nujlus  potcft,pfficium  »  cwios  mur. 
xiia  obii^c  n<pn,.pot^ft.^  rctincre^^  prstfciiirn  cum 
damno  vcl  periculo  proximL  -: 

3.  Si  ludcx^ex  m;ignn  impeiicia  mal^  ividicet.ce^ 
jacfut  ad  i^cercirc  paiti  te^>&  .ad  cxpcnfasr  litist 
Tt  ^etiam»  quotiefcunque  f)otabile)damnum><fiuc  inv 

fubllantia  rui.$,fiuc. jxi  Juperfitais  cxpcnfis^propter 
cji^  culpabilcm  Jgtiprsmiam  »  panibu$  Utiganci» 

busaccidir.  Boii.  C.  Lugo  II  ec. 

4.Si  ludcx  a|;nof<^ac>ci:raxcm  a  fc(  ct(i  itne  giaui 
culpa)  commiilum,in  praeiudicium  liciganti$,tene- 
turj^fi  poccft  citia  ii)famiam,impcdirc  crrorcm  y 
g  monendo  bccuU^  parteA  JslamiYt  fibi  appclla^i» 
ti«ne,vcl  alitcr  confubt.Quja  id  pertinet  ad  4tbi« , 
lam  muLCcis  ezccutioncm-C*^  dcLugoi.^.;^.}. 

RefpetJudcx  teiiieturcaa&siud:icarj!>&  celcritee 
cxpcdire,  Quia  ex  officio  tciictuc  cuiqoc  tribuac 
fii^m«Quod  not^  facii;>fi  ^sntcnciam  ,iinc  iufta  catt« 
Ta  diflTert,  Vnde  rtfoluuncur  fequentes  Gafus. 

I-  ludex  morcalicec  pcccat  contra  ofEcium  fuum. 
^ffibrendo  valde  not^bilicer  caufarum  expcdicio* 
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X.  ia  calu  diflo,  Idcm  ludcx  tcnctur  parci  lacf»;.  ; 
damiaa  &  cipcuras^  qux  cx  iniCjUa  ciiiattone  fccu-» 
Cuui,rcilitucic;c]uia  cft  caium^iniuiU  caufa*  Jh. , 

j»  Snudcr  iu  cxcqucnda  canfa  ,  &  proftrenda^^ 
fcuccnciauc^iigcns,aut  iuicjmis  fitj^iOu  taucuiii.par- 
li  ix.xXcd  iiucfdtttD  ctianv  fifco  r:nctur.v^g  fi  roul^- 
flam  pccuuia;«acnjCjtJ^mcxcon(uctuainc,  vcl  1  gc 
communi  dcbcbat  iroponcrc  rco  >.iinc  caufarcmi-  * 
Cc.i^.Tha. 1.^.67.^    ad.^.  Sy  W  V.  j.^iit^^Sa^. 
Ipo  Lay./^j.MJi»  i    j  77.7.  :<)iirra  Aiou 

A  RT  *  C  VLVS  IK 

^u!d  jHdici  fetmndumciu^^  Inqu  jitionem} 
Xiibus  modis  (^roccdt  potclt  comia  cr.muiofos.^  . 
,  l^yiaaccufariou  s,cum  cft  aliquis  aAor,c]oi  fpon-.- 
(ict  fe  obic^ia  pri  bacuium  .i.  Via  dciiuuiiatioujs>.. 
curo  dcfcrcns  cnmcnaion  Yult  fufcipcre  onus  pio^ 
b;audu3.  Via  iuquifit;oui6,qua  iriplcx  cft  i*  Gc» 
•  ncralis  ,,quando  11)  gcnerr  quaeiimr  1  an  icgcs  lcr— 
ucntur.  1  Spccialis  ,  quando  dc  ccrta  perfona  t  & 
ccrco  crimiuc  cjuxritui.  j.  Mixia,cuantiQ.,vcJ  foia 
pcrfdnar  1  vel  crimcn  (^ium  r fpeciaic  y  Vt  fi  t 
guaeratur  ,  cjuis  Caium  occidcric 

Kcfpa4udcx  finc  vlia  daca  occafionc  1  cx  folo  * 
officio  fuo,potclt  inftirucjeinquifitioncm^gcnera^ 
lcm:in  qua  tamcn  cius  poccftas  noucxACuuii  fc  ad 
occultaciicicndai  de  quibus  nuila.cft  famd..Ratia 
prioris  eft,qiya  id  nccciTai.ium  cft  Rcipub.ncc  cui- 
^oam  ^fit  iniurianAe  lice<r  quorundam.tcckiadctCT 
gancur,id  fir  pcraccidcns,  pr«cr  imentioncmrciiii 
iucomivodo  bonum  comrnunc  praecaiCt  Ratio^o^* 
ftcrioris  cft^«quia  indcmiximafcqueTcntur  inconv-r 
moda.Farin.Lcff  i.x.^r.ig.^.r Vnce  rcfolucs. 

j.In  hac  iDquifitionc»iubditur  ctvam .  ro^aius,fub  > 
lutamcntcnon  icnctur,  imo  ncc  potcft  j  prodttft,: 

ip^i^^.in9fftm  pcQuiwuB^L-ay.Z.^.f.^^ffi,.  4-fcft<«ft.,. 
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t*  Si  calcm  xcuciec,  peccaccoiuxa  iui>iciam{m- 
foice  ceilcrec  non  cam  ia  )  <asaam»  quaui  ccmm 
cins  qai  i^cliqinr,  cmcndationem,vc  i  ad  grauc  ma^ 
lum  ab  aliis  auerceodum  )  cum  cuim  ciimcnj  vc 
ponicur  ,  probaii  non  poflic ,  ac  pio"n(^c  rx,eius 
jEcuclationc  nun^Jcflit  aliud  Gcj'  i  quam  infamtai 
nuUum  habet  ius  rcuelandi;  LsLyJhid  /. 5 ./».i;c»4* 
j.  Si  II)  hac  iDquifitionc  j  cx  rciaiionc  duorum 
v.ei  crium»  dcprchca  >acui  alicuiuscrimiuis  auchoc 
pocelV  pcp  calcscci^es  concra  iIlimi.proccdi)Tchar 
bcc  piaxis  con?.mv  nis»Lay./,».r.3./»  1.^.4.»  IX. 

ELefp. t.Quando crimcn  c(t  manifcftom9&  igno* 
Tiacui  ai  dor  ,  licct  ludici  quxrcrc  in  gcncre,  qnis 
fi^ccric  ,  non  camcn  in  parciculflri  >  v.g«an  Pccrus> 
£cceritmifi  infismia  aiiqua  aur  iudida  piaBCeiTeriiin. 
Pars  prior  patcc»cumcx  piaxi  ludicumjCum  cx.ia* 
commodis  contrarij.  Rado  pofterioris  patcbit  cz 
(rqucncibus,  v.Bon.^.ie*/^  i  prAceptum  ^•i.p.fo 

Rcfp.^.Yc  lydcx  fsciat  in^juifitioncm  fpcciaicm» 
c|ebct  faltem  legutariter.  praecederc  infamia  t  vcl 
quid  aequipollcns  ,  qiiod  ii){|am  dcs  caufamRatiO' 
eft^tum  qui  artoqui  difi&marcc  finc  ctoraitum  qaia 
ludex  procedcrc.  dcbcc  cx  fcicntia  publica,quam 
non  habetinifi.  per  accufationcm  v-cl  confcflioncm 
Rci»  vcl  euidcntiam  f^&i ,  vel  pcr  infamiam  :.ad 
quam  non  fufficiunc  duo  ccillres  qui  iuienc  fe  vidiile 
Cj:imen  admtcti.qui^  adhuc  eft  occultum  iXed  rc^ 
quiricur,vt  nnnor  fir  fparfus  pcr  rriaiorcm  partcm 
communi(iacis,id  eft,ciritacif|yicin'ae,vcl  monaftc^ 
rif^ncquc  &  malcdtcis  iic  cxortcsKcfi  hac  in  rc  tu^ 
tum  fic  ,  fequi  praxim  communem  bonorum  viro- 
rgm  »  Rerumpub.vt  habet  Laym»  U^*  &  LtffJuii, 
I>j.^.t9  cx  afiis  Bon7.r,Vnde  rcfolucs  Cafus. 

I.  Atuequam  Tudcx  p<occdac  ad  inbuiiiaoncm 
fpccialem  vj  infamiae  ,  ipfa  tnfamia  prius  examina* 
ri  dcbct,  &  prohaii  p-^r  teftes  faltom  per  duos;qui 
nomincnt  rerfonasta  quibus  id  public^  audiuciioCt^ 

Nau.Ryb.1^?  /W.,Trul./,8.ra.4^7*; 
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X).  ladex  inf^matum  cie  vao  ciuniae>v«g  aciul^- 
tfrio>  non  poicft  intctrogarc  de  alio,  de  quo  non 
cftiafamatus.v.g.  fuico  i  qjia        iaquiritio  fpc-^ 
cialis  fine  pracuia  infamia.  Salon  Caic(an,Tiul./.»« 
c,\  Ji.ii.m(\  tamcn  ciiii-iina  finc  coniiexa,vel  vniini 
iiC  ciicunftaocia  al(ciias./i>  &  Sanciu  ^  ^c9nf,U6% 

Dixiin  I^cfp.  JR^^W/zri/^nquia  ad  rf  cciakoi.  in«^ 
quificiooen;!  noo  icquiiicur  tnfaitiia  praeoia  in  ca& 
bus  ccrtis,  quos  v.  apad  Lcrt/*i  (^.iq^  i^.Bon.^. 
%^  d.io.}i  f-  SziKh  .1  p.  conJny^d  i^.TxqI^Lc^  > 

ART  IC  V  L  V      11  I. 
^uidliceat  ludici  circ^rq^Afiiones  Jiue  tor.tumm  i- 
Rxrfp.  1«  AA  corquendum  ieum(ii  camcn  torqdc^ 
ti  porrft  )  rvquiruntur  alicuius  grauis  ciiminisca^ 
Xaltcm  injicia>  quxiaciaot.  iemipleoam  probatio- 
nem  I  ideft  tccldanc  rem  plus  quam  probabilcm; 
quaiia  habcnLur>  v«g.tcGis  vnus  omni  cxcepcione 
tnaior«,'Rciconfcffio  e:;tfa  iodicitimjit^m  ptobabi^ 
litcr  ctiam  alTcrtio  duorum  vel  triurh  criminis  fo- 
dorum^in  ciiminibus  cxccpti^i  pi^tctquam.vcnctf 
fi$:ijv(m  quo,  an  ex  fola  denuiiriarboe  complkum,. 
&  quomodo  proccdeic  liccac^.  vi4  Tjinn/  3*^.4^ 
d$iufi,d§ib.x.'&\  i.  Laym./it^  j  ^tf«r.f-Jtcm  fiunas 
publicaa  ^lcis  hcincft'<;  oica  nc  pcr  tcftcs  probaca, 
q^m  altetlus  indiciiacmiaiculu(nain.fama  Coiauon' 
ptobatjfed  hab^t  fc  inft$r  accularoris(Lay./. 
A.f.».j.ex  v^riis.  Racio  icfponfi  cft  ,  quia.  tcrtura.'» 
ibftitatai  eft^.ad  fab&divKnwptobaciontSiqaando  dr^ 
gumcnta  &indicia  fimt  valde  efficacia,vt  fi  plrna" 
probatio  clici,itui:  :  nam  confelTio  Rri(fi  cam  raci-. 
fi^et  extra  tortaram,  mancacque  in  ti.  vfqac  ad  fe- 
qucntcm  dicm)cxXcmiplcna probanonc  facitpic-'i 
&9m.Leff«it  c.X9.d  \jX>.c\t\o  L ^.f. f  .Lay./.£^«'  > 
Dixi  in  refponfione  ,  Jnarnen  torqueri  poteji  u 
quia  quaedam  peifona:  piohibentui  torqucii^nifi  iai^, 
cximinibus  exceptis  t  talcs  funt  viriin  roagna  di|;-*' i 
WLWwcqjaflicuiii  Q/fifiaiiaJ»  i^xincipum./Vibiuiur 

\ 
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Gap.  UI  Dvb.II.  D»  Offic.  luL  3sr 
.:  Gabcrnatotcs,  Nobilcs  E^ucfti:  s  Ordinis  ,  Mili- 
tc5  j  Dodoics  ,  coiumciuc  libcri  s  itcai  impubc- 
m  .  Icncs  mcmorii  vacillantcs  ,  pixgnautcs,& 
iioiidam  coiifiimatx  a  paitu.  Deiiio /^•Boai£. 
5.  C»<ie  Lugo  d.y^.f.i^.  Vnde  rc^olucs» 

i.Pcccat  ludcx  grauirei-  ,  fi  non  prius  omnia. 
alia  mcdia  miti«ra  dctcgcnd»,  vcxiiatif  icntct , 
^uam.ad  cojturam  dcftcndat. 

1.  Tctuia  rmip'iciter  abftincndum  eft,  quan* 
»  adcft  picna.probatio  crimii»s>  quia.ad  haofr. 
'  ordinatur   tortura.  Nau.  l.c. 

3«tnruffic}entia,ad  torturam  indicia  fantjii  eada'^ 
wc  occiii  fan^ulnct  ad  pr«fcmiam  alicuiosjfi.  fa-. 
gae  non  pofhQt  Jachrymati,  .Itcm  iilicita  cft  pro-, 
Eatio  pcr  aquas,  &c.  dc  guibijs  rM  D^hlp  Jib. 
Xj^iT  »,17«,  Trull  lS  ca,d. 11. 

4.l^eccaut  ludicQSiqui  ia  cauiis-criinin^IibuMue 
nQtabi  J  \  s .  ipfamia;,Rcum  comprchtrnfum,anrcquatn 

-li^bc^gt,probationcmconiraipfum»iuramcnto  ad- 
Ariagunt,ad  diccndam  vcritatcmV  dc  omnibus  pcr* 
tincntibus  ad  cafi.ro,  ob  qucm  comprchtnfus 
Nauav.^^/?,i8  num.^i.&  cap.%\.nhm  56.  Addjt<|uc 
tdom  cflc  fi,  e^p  fineiurameniQ  :  niinis,terroiibus,  J 
tonxicntoium  oltcnfionft^  hgminem,  .tu»bcrt>  ^&^ 
impliccnt  ,      fibi  cbntradlccns  circiimftantir^i 
aliquam  leurlct,  qna  conuinc^tur  fi^  piiuatur^  V\ 

;  C.  dc  Lug.  4»40.»,; . 

5 .Si  ludcx .cxtorfcrir  confcflBoncm  pcr  innuu^^m 

r  v.g.  fi  cxtoifcrit  cxcmptos,^  finc  ruiBcicnL-busin:. 
diciis,fi  do!o  niak>,mcndaciis>fi^a  impunitattspio-* 
miflionc  inJuxic  ad  fatcndumi  vcl  nlircr,(  finc  quo-^,  • 
^\  fubftantiamvitue  qaoad  modum.)  potabilitcr  oxn 
ccflerit  in  tortura  ,  confeflio  nulla  cft,ncc  potcft  ^ 
cx  .ca  proccdi.imo  ccnctur  ludcx  ad  cotppcnfacio- 
4iem  damnorum.i  vt  .docet  Card.dc  Lego  ^  57.;/! 
14.^,1  yy.v.LcfTr.i?.  8.Lay#/*3  ./.6.f.}.  vbi  ^ 

-c^iam  dolos  bonos,quos  Dclrio  fuggcrit  ladici  f 
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LtB.  !V«  t>e  Statihus. 
6  Xieet  reos  €oiife(ItO:iem  iniuilc  cx  tort^m  po? 

ftiiiic  rot:ficet,nihi!ominusludcx  non  potcft  pro- 
ccdcrc  ad  punitioDcm  Rci^  vtlcompUcis  occulcu 
quiacum  con^iEfflto  fueiit  i)rira,confe(\ucncer  ctiam 
raiificaiip  cx  ca  oita>cx  LpnHh^ffM  ^tuili^nefatm 
qucadeo  ctiam  cognitio  pcr  i*luc  mcciivro  patta'91 
tll  iniufta^Nau  Sa  on.LcfrSayriTiul.i.r  ^.^o, 

SLerp*  1.  Gravius  toiqutxi  pocclli  coacraquaa 
graviora  fiint  fnriica  ,  non  frmcn  iiA  ,  vc  moralitcr 
£t  impoflibiie  cormcnta  fuftiucre  »  habita  raticmc. 
pcrfonarum..  Vndi:  fi  hic  exce -atur>  confcifio  ex- 
toica critinuoluntaiia,&  habcndapro  nuila  ctiam* 
fi  cxcra  cormc Dta  coram  ludicc  ratificcc  >  mctu  no^  \ 
rortursB.Laym.r.v».!  f .  i 

Refp.  j.  Sc:m<*l  tqrcus  fi  nibil  cft  faflus  ,  ictrum  \ 
totqueri  non  debcc,  nffi  nooa  criminis  iu<^if  ia  fti« 
pcruemanc:qii'a  ncr  toiturpm  ftlora  clifir.Si  vca  | 
ctimca  in  roi cuca  fafius^extra  eam  rcuocct  coram 
kidiccrcpcti  cortura  potcft  :cum  c\vh.  lodtcia  ma- 
ncnti  in  Xtio  vigoiTv  ;^tum  ob  inconftantiam,Si  vcra  | 
lenib  torcus  ac  conff  (fiis  9  tcitio  recraAetsabfoI^  1 
ucndus  cft  :  cjuia  praefi  mendum  cft,vi  cormcnro-  ^  ^ 
xum  co;i£tdm  fuifle  CQnfciBoncm  idcoqne  ru  km> 
luf^ffe.z^.d  ij  Excipiunt.qiiidr-m  fi  Jfidicia  fint  i::*a- 
uifiima  »  qnse  vlolcntam  pr^Uimptioncm  ;  ariant^ 
crinien  malicip-c  a  R^a  ncgari.Lay./  c.  viH.Card^ 
dc  Lugo  ^/.37.»«i;?.i  ^6.  Dian.      t.6.  R.  1  6.c3*.zf. 
TruUf2^^  m*vJn&i  -huduh  4^  7.  ^n  qi)ando.& 
quompdo  lu(kx  pcflit  interc  g;5re  Rcum  tc  com- 
plicibus^i  vid,  Trull.  lih  1  %.c  1  J.  ti. 

A  R  T  I  e  V  t  V  S    I  V. 
^Hid  fcYMndum  ludhi  cjrca  fententicr/  ^  foenrw* 

Rcipt  u  iudcx  dcber  iudicare  fccundum  legcs*.  i 
VnJcinfirior  Iridcr  ordiminA  ron  potcft  pnenam 
telaxarcf  vcl  minucre.ct-amfi  :  £tor  confcntiatmifi- 
tJiquando  ad  boi  um  Reiptb.  a  iud  oeccfilarium  efle  | 
didlarcc  cpuKla  ^  vclnifi  dc  priuata  tnntum  loiui  ia 

d^iis  agc.rctui.S^  Tiion:i.aM.i  ^^t^^.^  ^^.$m  &c^9i» 
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Dixi  >  infuim  :  quia  ruprcmos^ob  iuftam  caufani 
ii  pocjft  :  fiae  ca  jfa  camca  i^raviicr  pccciurer,fe- 
catidum  CzicuV .[fidexp  quia  animarcr  deuriqacn- 
tcs  ,  &  concuncrct  ad  pcccacam.An  autcm  Jiccac 
inceiccdere  a^^ad  i  idicco)  £>io  libciacione  rcijVidc 
Bun./.r.8c  TruUXr. 

RcLp.  1,  Si  in  aliquacaasa  fuit  Aiuocarus,  \^ 
«eadeai  tudcx  eOf.-,  &  rchrentiam  fcrie  non  poteft* 
l.eos  in  pr  nc  C  de  appell  frJLttr  de  turifd.  c|uia 
tudiciiuu  cius  habccur  iuipv:&am>  pioptcr  afr<5lam 
ad  vnam  partem  >  Ttcx  comniuni  Dodl*  doccc 
Saach.LConfiUcvnJub  adJirquc  ^.j.fcntcn- 
ciam  Don  forc  validam ;  quoti  tamcnalt!  ncgantifi 
fic  ludcx  ordinarius  )  Carvi.Vc  Lugo  4U 
f.  u  ».  4.  vidc  ctiam  Di^n*  f«5*  tr.  5.  f  5* 

Tbiex  Cprduba  fcncit  ratcm  tudtccmin  confcien* 
tia  noii  pecqarc  ,  (1  (inc  ^ii:.  tta^  fccuudum  lcgcs  $ 
^lr^-ia  parccinrciatudiccc* 

Rcfp.  3.  Qj^cm  iu  lcx  priuata  fcntcntia  fcic  eflc 
^oipcntcm,  fiiuri«iic^  (tt  piobaras  innoccns  ,  non 
poteft  cnndnmo3re:qu!aiudicac  vt  pcrfona  pubji« 
ca  ,  idf6|wc  fcquidcbvr  fcicntiam  publicam,  ac 
procedcre  fccundum  aPci^ata  ,  prstf  /tim  in  Bino«> 
rem  Rci.D.  Th.t.i.  5.67,  Naaar. r.ij.Caiet.  Fi!l. 
LcflT.Bon  d  10  ^.i.f  1. 

R'.'fp  4,^  Qjtm  iu  lex  priuitim  fcit  cflc  inno* 
•cciucm,{)  ijr  dice  prubatus  Ci.  noccns,Tcnccur  om- 
niniodo  libciarcd  porcft.  v.  g.  tmpcdietido  accu* 
fationcm,  cxti^bcndo  iudiciu  n  .  apc  iicndo  carcc- 
i:cm,(  fi  fincmaiorc  malo  pot^  rtjicmicccudo  cau- 
<am  fiipeiiorem  i  cifi  fi-  nihil  eifficiat  >  probabi* 
Itrcr  qMidcm  pluumi  Dvjftorcs  ccncnt,cum  S.Th# 
Lc^ob  rationem  pauio  ancc  datam>qv6d  po0it  con* 
dcmuarc  :  verius  tam-n  vidv  tur  cbntrarioni,  quod 

« 

cum  a'iis  doccnc  L'  ff l  i,CA9.d  ioJudex,S^,\\lH'- 
<<w,Pen.Nau.Fi!l*Bon,ii  ic.f.i.;^.i<».i.Tol  &c.Vt 
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ceDtem>ejO:  intrinfe^^  maiura  ;  ejgo  quomo^octtfl- 

C]ue  fciacui  effc  innoccns,  crit  peccatum.  LcHi  Lc. 
In  caufts  xamen  ciailibus  &  cHminalibus  minoti« 
bu5 ,  vbi  tantum  agitur  dc  poenis  pccuniaiiis,po-'  ' 
tcft  etiam  iudcx,  fccundum  hos  auitoics ,  fimpli-- 
citer  ptocedere  fecundum  allegata^  pFobata^tulii 
quiainnoccns  fcr  appcllationcm  potcft  teftitui  ia 
inccgTum^tnm  qu*a  Refp.habet  poteftatem  in  bo«  - 
na  fuorum  ciuium  ,  qiiando  bonum  publicum  id 
rcquiric  i  vc  in  hoc  cafu  rnc  foima  publicorum  . 
iudiciorum  cum  popali  fcandalo  euercatur.  Vi<te 
L^ym.  f.ii^^.g  Lc{r.^.io.  Bon./.  f.;>.4» 

Q^scrcs  iv  Qu^id  facienrlom  iudici ,  cum  vcrin- 
quc  funt  fcnrcntix  probabilcs  in  qua:ftione  luris, 

Y  g-an  (  X  tcftanscnto  minus  folcmnidebcacur  h^- 
reditaf^l 

Re(p  Dcber  ferrc  fcntcntiam  fccundumopinio- 
ncm  de  iure  f  robabiliotcm,Taitcm  fic  iudex  (ii- 
prcmus.  Ncque  tunc  viilctur  tcuendum,qnod  qui- 
dnm  doccrr,'  um  fatisfaccrc  confcicntinc^fi  caufam 
adtudicet  defcndenti  fe  probabiliter  ,  lic^t  altera 
probabilius,  Racio  cft,quia  iudcx  eft  conftitutus^ 
vt  ftcundiai  mciita  caurae,<&  feiitcnci.^  j  qus»  ci 
mnx'mc  vldotnr  rationi  confona^canf  m  decidati 
quJa  nlir.oi  in  cflltnrccpror  fcrfonarum. 

Dixi  pjfremus j?^*quTa  fi  rcntentia  aliqua  com- 
muniicr  fu  rccepta  in  riibunali  fupcriorc  >  iudc^ 
infcvior  vidccur  fecundum"C«m  poflc  iudicare  h*cct 
minus  prohiilMlcm  :  quia  vidct  probabiliorcm  cum 
honoris  fui  pia^indicio^  rcuocandam  in  fupciioFc 
tiibunali.  Laym. rr.i.f/?/^  S-^*^^n.\6*^x  Sylu. 
Vafq.  &c  V,  tamcn  C. dc  Lugo  ^.jt/.io. 

Refp.  z.Si  opimones  oppofitJB  aeque  probabiles 
vi.^eit^rur,iion  liccbit  vni  r oiLni  adindicarc  rotum 
pro  fuo  atbiiiiojcum  vtcrque  a^quale  ius  babeoci 
fcd  -fuad^b^r  romroPttomm  \  imo  rtiam  imppfa- 
b'r,iiv  coTu  niniis  inrnc.irr^fnHnc  cnim  non  liccc) 
vcl  vni  dimidium,  &  altcri  ahcrum  dimidioro  iu» 
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xls  aut  rc;,dc  qua  !is  eft,  aj^udicabit ;  mcmor  intc- 
rim  a]ciomatis:qu6d :(  (t  pattfum  iatannt  obfcuia» 
poriiis  fauendom  fic  Reo^quaai  adoiij^'^^'^  .Boiu 
dc  pcccatis  yd.x.q  4:^.^9 

Qn«res  t.  Ai  quid  tcneatur  iudeX)  qui  ft»tcii- 
•tiam  iniuiUn^  tulit. 

Rcfp.  I.  Si  dolc  vcl  (  vtdix!  magtti 
impericia  id  fecit  ,  Hccm  fccir  fuam,  td  cft  ,  dam- 
oum  partis  Ixix  m  fe  tranftulit  >  cui  tenecurrefti- 
'tuere.  Bonac. rf.io-.5.i.f  4.  cx  S.Tiicm.  &c.  vidc 
[u\>x a.      lO'  an  i. 

Rcfp.  z.  Si  alioqul  digntis  fuo  mtmere,  ftametS 
id  pctens  impctiaiicvic  allis  d^^nioribus  neglr^^:is) 
pcr  obliiiioDem  :  ex  humana  tragiruatc  ctraucxit, 
'fiSn  obiigatnHn  confcicntia  ad'fcft:iti»tionem  cx 
propiiis  ,  cum  iniuriam  formalem  non  intulcrit# 
neqac  aljquid  coramodi  cx  tali  fententia  acccpci^i 
•  rit  ,  vel  porius  )  fecundum  alios  )  ciim  culpam 
Tlieolagicam  non  commifcric }  dtb^t  tamen  re* 
uocarc  fenrcntiam  ,  fi  potcft  finc  graui  incommo- 
dp.   laym,/.  z.t.  ^.Cs^.n.  ii. 

Q^/cres  3.  An  frntentia  itidicis  ioijfta  obligct 
in  foro  conrcic*nriac  ? 

Rcfp.  Sententia  iniufta  ex  natuja  rci,  ant  ex 
omtflione  otdini^  iurif?  fimpHciter  neceflaiij  fiu€ 
fcratur  pcr  falso  allcgata>&  probata,fiuc  cx  iudi- 
-ci^  inTquitatc  ,  nulhim  babet  roburin  foro  con- 
rcicnttne>manctqne  pnrti  Uinsc.rametfi  non  appcU 
let,  ius  fuum,Uccbitquc,fi  abfoue  fcandalo  poffit 
tccupcrarc  bona.  S.Thom.  Savr.Bon.  ii.io.g^.i./^.^. 
Trull./.S.r.i.^.y,  Ratio  eft  j  Q^uia  fcntencin  eatc- 
*nus  obligat  in  confcientia;  quatcnus  lia^^^ct  ratio'- 
ncm  iudicii ;  hoc  cft,vt  eft  dctcimin^itio  iuris'i  *& 
dcfinitio  iufti. 

T)ixi,  infor4>c0nfcimM  :  qnia  in  foto  exte rno 
vbi  non  cam  vciicas  f^d?,  quam  probatio  iuiidica 
Vpe&LWit ,  fcntentia  pro^ara  fcinandacft  ,  ad  euit* 
caxiwla  fcaada'a>(?c  incommoda,  nc^j^ue  clipfo  tcr- 
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iniaa!j(imra  cjiiaTi  appqilaic  Ixcbac)  a<ftIo  cj  cofi- 
ccditur,!egerc  6cftaMcntc,tum;ifi  pocium  pigriu«» 
tum  ob  bonum  pub  icum^vc  licium  fic  fiuis  •TmU 
lib.i^  4.^.7.  cx  Sayr.&c.  Vodc  rcrolucs. 

I,  Is  cuius  bona  pcr  fcatcntiain  manifefti  iniu- 
ftatn  adiuciic^^ta  funtaltai  •  potift  (  nifi  alccr  iuft^ 
prafmpfcclt  )  pcc  occultara  coropciifatiQncm  ea 

lecii-cre  ,  q»iia  recupnar  ius  Uuim.  Ibid. 

I.  Qui  fciens  pci  iniuftam  fcnicntiam  mala  fi^lc» 
acccpic  bom.tcnetut  ca  fcmpcr  roftitucrcincc  vo- 
quaip  pi^fcriberc  potcft.  Q^ia  func  alicun,&  pof- 
fcflor  malac  fictei  nanquam  piaefcribct  t  'm\6  lenc- 
tut  cT  ♦cnfjs  roftitucrc  ,  &  compcnfarc  damna» 
ctiamfi  par$  larfa  oonappellauciit,cum  non  rcnun- 
tict  idc'0  iuri  fdo.      ^  ^ 

'  5,  Oui  boua  fi  lc  rcm  poftulauit  aiu^icc,&:  bo- 
oa  fiic^cccpit/intcUigitqucantc  tcmpns  piaefcti- 
ptioins  finitum»  fuiflc  fcntcnciam  in:i;ftam  .  tcDC- 
inr  cam,  non  lamr-n  cxpcnfas  •  rcftitucre.  Si  vcro 
pofl>-'ii  rcm  bona  fi  c,tcmporc  ad  pr^fcribcndom 
occcflario,  non  tcnctm'  reftitucre  ,quia  legitimi 

4  pr«fcripfic.  Salon.  Sayr.  TiaUJ 

Quscrcs  4.  Quid  licear  liidici  c  rca  mancra  ? 

Rdp.  I.  £tfia  partiWus  muncra  libcraiia  acci- 
pien«,a!iqMndo  pcccet  >  yc-  oh  fcanialBiti,  vcl  ob 
pcriculum  pcrucrtcndi  iuft  ii^^m  j  a  ccpiorum  ta- 
mcn  domininm  comparar ,  fpcaaio  iurc  natura:. 

Rffp.i.Ec  fi  lcx  profuiua  muncruni  acccplionem 
pr0hibcat,accipicus  Uioen  non  tcnetur  ad  rcliuu- 
tioncm  ance  fcnTCntiam  ludicis^nifi  kx  cxprimati 
quod  noniH^citatanrumXcd  ctiam  imiahMafir  ac- 
ccpcio,  vidc  B011.W  6.fr4nfiumqsi.p.i-  Lay. 

Refp.  j.  Si  lu.icx  iniuftc  cxtorqucat  muncra, 
,  no:ca<;  faccic  qno.Huftumcft  »  &dcbct ,  nifi  ca 
dentur,tcnccur  refticucrc  :  vci  etiamfi  onid  da-nm 
fitad  rcdimendam  vcxationcm,v.g.  nc  inuiftc  fa- 
ucat faici  aJucrfKiuc  caufaii^  nimi* diffciat.Quan- 
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qiiam  hoc  cafu  iaucrduiii  prjcfuraic  poilic,  datorcm 
icnitcccre  obligacioucai  Kdicucudi.  Laj^m.  Lc^  cs, 

Gab.Sc  Rcb,  &c. 

DVBIVM  HI. 
§luod  fit  o^cium  Aduccan  ?  , 

Suppoiio  fecan  ium  omiics  ,  in  Aduocaco  ^a-^ 
tuor  rccjuixi  ,  fciiicct  fcicnciaui  convcnienrcnii  iu- 
fliamcaurae>fidelicaccm>  &  pretium  iufluai  :qaod 
fi  caxatum  cft>  non  licec  vlcia  hoc  accipcrc  :  vbi 
noB  cfl:  uxacum,  fuf&cic  iullum  nacaralcj  vc  vidc.^ 
bis  apud  Bonac. 

Refp.j,  Non  poteflfub  graui  pcccato  fufciperc 
caufamj  quaiirrvic  cflf;:  imultauu.  £k  cauiis  auctm 
ciuilibasjin  vtramqae  partcm  piob3bilibus,&  du- 
biis,poce(l  nramuis  eciaua  minus  probabilcj  cue* 
rii  dammo  lo  cliens  dc  minorc  probabilicacc  mo- 
ficacur.  Vafq.SaUs  i  Cari  de  Lugo  Dijn.  /.j  J^.z. 
JRi4..  Qttia  yccaquc  pars  habrc  iu$  profcrcndi  Itias 
-jrationcs  iniudicio  >  ei^go  ciian^  Aiuocacus  pacro. 
cinandi :  Bcqac  (empwr  cA  vcrius  >  quod  yidccur 
probabilius  >  &  fortc  aliud  crit  iodicium  ludicis. 
Son.^^  p€c.d  t  ^'4/^.9  &fup'a  Ub.i^*tM.z>&  in 
j^rAcepm  d.io^q  yp.j^. 

Dixl  Ciuilihus :  qala  ia  caufa  criminali  dufcia  , 
non  liccc  cueri  paices  a(^oris>  qui  in.cali  cafu  gra* 
uiccr  pcccac  concra  rcum  ;  crgo  ecijim'  Aduocutus 
fill./.40.t^.  I.  Ncque  ,  quando  aacloj.  contra  fAjf- 
fciTotcm  agcns  >  fdt  &  tniiil  puire  eainccre (cd 
rcm  manfuram  fcmpci  dubiam  j  quia  tunc  iniui>^ 
vcxarur  poirciTor  i  pro  quocandem,  iudex  dcbebtc 
iudicaic  ,  vcv-C  de  Lugo>  de  iHliJ.^i.ni,$u[.in 
x%x..d.ifvltM*wi. 

Refp.t.In  caard^oriminali  >  poccft  Reum  rtiam 
roatcm  dcFcndcrc  vc  mortcm  aliamvc  pccnam  ei>a- 
dac  i  quia  Reus  non  ccnccur  posnam  ,  nifi  con. 
uiftasicigo  poceft  per  fc^velaliam  c^^m  aduciterc  ^ 
doncc  coiu]incatui-Bon.^i(  lo  q  5  p  ^  ny* 

Rcfp.j . Adaocac  us  icnctur  pau  f cribos  in  cx iit^ 

K 


Cap.  III.  DvB.Iir.  Ve  OfAduoe. 
fsc.d.t.q  4.^.9.  vti  &  (i  qualitatem  ac  ftatum  cau- 
fx,  fca  pcnculamcius  pcrdcndx  indicaic  ncglexc. 
tli  j  &  clicns  co  cognito  Hcigaturus  non  fuiflct, 
Qaod  fi  dubium  fican  co  cafu  litcm  profccnturns 
fuilTet  ,  ncqac>  id  vUa  diHgcntiacognofcI  pofiic  , 
non  tencri  aduocatum  ai  damna  rclarcicnda,  do- 
CTi  Bardi  ^i.^-r.i^^Qaod  mcHor  fit  conditlo  pof- 
fijentis  dum  de  d.imno  illato  non  coj^ftat* 

Si  clicncls  caufam  minus  probabilcm,  dicac 
^tfie  omnino  iaftam,tcnctardc  damno,G  clicns  co- 
gnito  caufcE  dabio,non  fuit  litigaturus.Bon /.^: 

6.  Si  iii  progrcfia  caufx  iniq aitarcm  vincac>tc- 
nctur  max  moncre  clicntcm,&  faadcrcvt  rtfiftat; 
alias  ad  rcftitutioncm  damnorum  obligatuv  :  quia 
cum  ftipcndio  fit  condu(ftus,tcnctur  cx  iuftitia  mo- 
ncrc.Tan./.r*Ncquc  potcft  vcl  ipfc,A^cl  ludcx  fua- 
dcic  compoficioncm,curh  damno  partis,quia  com* 
poficio  non  babct  Iocum,nifi  quando  res  cftdubia. 
Si  vero  iniucat  ad  tranfa(ftioncm,Gne  damno,dccc- 
pcioncj  Yi,&  mcta,non  tcnctur;quia  nulli  facit  in- 
iuriam.Valcnt.Axor.LcfT.Lay.Bon./.''. 

7.  Non  potctt  abfolai ,  qni  paratus  eft  quafYis 
caufas  dcfendcndas  fafcipcrc.Sayr.i.u.^.i}.«.i8. 

S«  Non  licct  cum  clientc  conucniie  de  prctio  9 
poft  inchoatam  litcm  ,  fcd  vcl  antc  CGepcam,  vcl 
poft  finltam,cx  cap.  InfAmesy^nq.ypqun  poftquam 
fua  inftrumcnta  oftcndit  ,  cogccnr  qnolibct  prctio 
ftarc,  ne  prodatur.  Ncc  Hcct  pacifci  dc  parte  ali- 
quota  ,  V  g.  dimidia,  tcrtia  »  vcl  quarta  Htis  ,  pr« 
pr.  tio,fi  vidoria'obt'g?sit ,  quia  id  grauiter  pro» 
hibctur  LSumftus^  ffM  f/iHis,LMem,cM  proc.c* 
ArcentHr^l.q.j,  L.Si  qni  cod  de  foft.  Ratio  cft  ,  ne 
>  proeScatur  occafio,  pcr  fas  &  ncfas,  procurandi  vi- 
ftoriam^Hoc  tamcn  cafa  non  obligatur  ad  rcftiru- 
tioncm,  fi  iuftum  prctium  non  cxccdac  ,  &  dolus  ac 
fraus  abfit.V.Sylu.V.  Advocatus  ,  Nanarx.r.i  f.Fill 
J.'xw,Bon.S:it\c\\.  LyconJtl  c.yJ.^.  &  Card, 

dc  Lugo  /  r. 
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9.  Peccac  Aduocacus*  i«Sicuai  aon  iic  idoiieusi 
afliiium  Aduocaci  eicerceat>&  pactocliiccur.X.  N^- 
mim.ff  de  Aduoc.  S.Thoin  z.z  q  7 {.cih\uc  jjecca- 
cdm  cr  gcncre  (uo  moitalc  t «Si  dctcudac  eaufaai 
•  iniuftam  rccundain  dicta  c.  i  j.  Si  ob  nimias  dila-  ^ 
tioaes^illicLCas  rubomationcs  tcftium,&c.nocabi]i« 
terofficiac  patti  aduerfje  >  habcuti  alias-  iuilam 
caafain,  &c.  Y*Nau.<:.ij,FiL3  3.4.31  vtriquc  paru 
j^acrdcioccuriqoia  rcpugoac ,  vc'  vcramquc^patrcm 
a!qu^ dcfcndac  ,  Sylu.  Sanch.  rt/»/ />,!•/, 6.^^.7.^.7. 
In  diucriis  camen  caufis  (ccipio  lcaudalo,non  rc- 
pu^nat.y.Si  in  cadcth  caula»  in  qna  «!t  iudcxt  vcl 
A^fe{for,  agat  Aduocazum  i  quia  duo  olficia  con- 
trai»a  in  cadcm  caa(a  cxcrccrc  uaa.  Iiccc.5yla.^V^ 
Advoc.q.i  6Si  (  ramccfi  dcfcndac  caufam  iulfam  ) 
producat  fcxipcaras  ,  vcl  ccflcs  falfos,  au.i  inilru^  - 
mcnta  :  tion  tam^n  peccar  y  6  in  cauia  manifcdc 
iufta  Aduafarium^d.ccipiacdummocib  nulla  vcatui: 
falficaee  I  v.g.  altegaiido  C^lfa,  &c.S.Thom.  x:%^ 
q.fuart.  7.  SyIu-Sanch.r^;j//?.t.i  6.<r.8.^.7.TruI. 
l.c.7.Si  addixac  legcs  fallas  vcl  abrognras,  vcldo- 
ftrinam  rcprobatam;vcl  lcgcsbonasin  falfosicn- 
fas  j.fciens  piudens  dciorqueac  8,  Si  in  grauamea 
altetias  parcis  q^userat  dilaciones^  ad  rcm  nooi 
cicnccs.  V.  Fill.Trull./.r.r2,y.Si  accipiar  mcrccdcm 
jniiifta^.  Qjiaiido  auccm  a  legc  parcium  nullum 
taxacum  eft:,  cenfcturillud  iu(tum  ,  quod  habctac 
tale  iudicip  prudentum.atte^ca  quaUtatc  ncgotij  > 
dignitat€  t  fcicntia ,  &  peritia  Adaocati,  &  labbre 
cjucoi  impcndic,ac  dcmum  confuccuJinc  appioba- 
tav V.TruK /•  ^«^. f •  i9>Si  contra^mn  vfurarium  »  - 
vel  alitcr  iniquum  fuadeat,aut  probcr.i  i>Si  lcges,' 
ftatura,& coafuecudincs  patrix  ignorct>  ?(  vndc,fi 
graue  damnuni  cHenti  obucniat>  tenctttrfCpmpcri- 
fare)vcl  intcliigcrc  nonftudcat. 

*o.  Pctcat  Aduocatus  contraiuft'ci MTi.fi  ratiot* 

ftcs  &  fundamcnra  clicncis,  qucm  iuft&  defcndit  , 
vcl  ici:rc£A  ciufx  dvtcgac  aduQrfauo>  vt  cx  aliis  > 
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probatFaguna.i»/».8.f.47.»  i  j  .V.«ri3m  C.de  Lu^o 
l-e.  ».6.  ttnciui']uc  ad  icllitutioiiecn  ,  fi  caro  ©b 
caufam  ciicns  cautam  perdidit,  vfffcinis  alias:  uia 
fccitcontra  officium  ,  irec  adhibuit  diiigeutiam 
caun.m  obtiucnaamia  fauoicm  clicntis.  A«or. 
Fili.  &c. Ltniuant  tamcn  a.icjui,  nifi  pcricu- 
•!um  fit ,  nc  pars  aaueifa  graucdamnum  iniquc  pa- 
liaiu; }  quiaaiantjquiibct  poteil  fine  fno  dimno 
gr.iucdamnuma'terius  proliibcre.  Mf.Ullp.i.c  n, 
Azoi.  Kcf^nu  fiii.  Lajrm.  /  .i.M.tf.5.  n,iS,  Vcrum 
h^nc  luTJjiatJonem,cum$.Th.a!ij  nou  a.lraittunt, 
tiifi  fortcrc-us  capicc  pieacndus  eirct^&  accufator» 
iniuae  piocedcwtaunc  cnim  aiom,  Aduocatus 
acculaioris  debcrcc  faifitatem  proaerc.fi  tamcn 
fj  cs  cllcc  pio.iuurum,  accu(a(Ofe ptiiis monito  n 
dcfiftat.V.Caid  dc  Ltigo./.tf.  , 

II,  Adi  ocatus,  fi  cauCuum  expeditiottcs,c&ni 
ptaeiudicio  clicutum.difFeiat,  poftponar,  tcI  plurcs 
acceptct,qii^m  cxpedirc  poflit.pcccat,  ac  ceae(UK< 
ad  icftiiutJoocm  ,  yti  &  omnium  damnoram,  ousb 
<pctciasimpcr;tiam,maliiiam,  ycI  ncgligcntiani , 
cliens  aut  aflor  iucunit  j  non  tamcn  tenecur  ia 
omnihus  caufis  adhiberc  eaudcm  diiigcntiam  ,  fed 
mdorcm  vcl  minorem  pto  eaufic  qualitatc.  Vide 

Littom.t.cap.  *  • 

DV  Bl  VM  lY. 
ohligmuk  Referemisi  SeeretArij,  Notmuf^ 
ProettrMoris  ?     •  * 
Refp.Tcncntur  ij  omucs  iuft h  fideiit^rqoe  «er- 
cerefuttm  officium  ,fiuc  cx  dcbito  munens  tan- 
tum,fiuc  etiam  ciiuramento.  Item  tenetur  (cira 
ca,quae  ad  fuum  officium  rpedanc,  debitamquf  di- 
Hgentiam  adhibere  ,  prarfhndo  omnia  ncccflaria , 
tcrminos  iuftos  pctcnio,  &  appcilando,  cum iuel 
r'i5  ncceflarinro.Bon.  Efcob.  &  commun.Vndc  le- 
•Ibluuntur  fcqacntes  Cafus. 

*a?cccaot  fi  odi»,¥cl  amorc,fpe,  vel  timorc,abu. 
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•iancur  ofnciis  fuisi  fccreia  fciuanda  non  feriicnt  % 
fi  parcibus,  vcl  carum  roUiciratdiibusi  aliifvc  tr^ 
flauc  proccrtus,  vcl  fctipturas  oiiginalcs,  qnas  non 
dcbcnt>accipiant  ftipcndium  maius  iufto^vcl  irltra 
prciiimi  taxatams  alitcs  iniquas  fuadficnt  \  &q. 
-  1.  Rcfcrcns  pcccat.i.lL  ctcfc£taftudii  ,  vcl  pcr 
incuriam  »  malcrcferat»  vcl  aliquid  ruiTilamiab 
praetcrmittar.  i.fi  fitparrialis  concturquc  vnius 
partis  iuftitiam  magis  quam  altcrius  cxplicarc«3«fi 
fcnceatiam  alterutrr  parti  manifcftcr  ,  priufquara 


Y.g.  ludcx  rccu&i » 8cc  XErcob* 

-  3.  Sccrctarius  pcccat.i.Si  iuramcntum  violet.i. 
£i  arcanum  prodat^^  Si  fcnrcntiam  nondum  pubii»^ . 
iiacatm  mani^ftct.^.Si  proccffusjaut  fcnrcncias  non 
cuftodiat>  vcl  parribus »  J^nc  prosfcripto  ludicis  % 
oftcndat*.  5«'St  tcftimonia  non  fidclitcx  tranfdri* 
bati  fiuc  cxaggcrando,velimminucndo  »  fiuc  im^*  . 
matando.auci  nucrtcndo«£rcob/ 

4»  Tabcllio,fiuc  Notarius  publicns  pcccat.i.Sl 
fiuc  fuiBcienti  pciitia  (  v.g.  claufulas  communcs  # 
Xcc*  ignoiahs  (  ftifcipiac  officium.  x»Si  iuramcn- 
Cum  violct.  5.  Si  in  dcpofitionc  tcftium  jaliquid 
addar  vei  dccrakattnoii  leuis  inomcnti,  4^  Si  mini«^ 
ftro  tranfcriptori  (  crroris  periculo  )  cxamcn  com* 
mittat*  j.  Siprotocolla.&  ada  negligcmcr  cufto*^ 
4iat  I  cnm  datimo  partium.  6.  SldifFcrat  caufarnm 
cxpedicioncin,  vt  pccuniam  cxtorqucat.y^Si  tefta- 
mcncum  fcribac  faominis  ratlopis  vfu  diftituti  8«Si 
tcftes  falfos  admictar.j.Si  folcmnitaces  ncccflarias, 
^x  ignorantia  culpabili  ^  vel  malicia  prstcimittac.  , 
10.  Si  teftimonium  aliquod  ncccfiarium  >  vnius 
rogacu,&  altcrius  dam«o,nGn  exhibcac^  fi  confi- 
ciat  inftriimchtum  v furar ium»  vcl  falfutn,  praeCcr-* 
tim  in  Hamnum  tertij;  fi  faciat  vt  proccflus,&  cau- 
/as  vcniac  ad  alios  ludjccs  #  vcl  Rcfcrcmcs  >  &c« 
cjuam  ordo  ilHuf  tribunalis  poftuiac:  quia  mulcum 
imQr^Il  iiabcrc  hunCt  vcl  illum  ludiccm*  EfQoJb. 


'   Cav.  ni.  dvB.  Ve  Of  Jccuf.       j  67 

£i  recretQm  violct  v  v.g*  aperienclo  parti  aducifse  ^ 
(li^la  tc(lium  >dme  corum  publicatioi^cm  >  quod 
ciTemomlc  coctxA  iuditiam  docct  TrulK  /-8. 
»»3.cx  Nauar.^.z  j.m^r;?.  ^ }  fi.  Si  paiti  pctcmi  in- 
ilrumcma  occultcti  praefcitim  qu2C  continent  le- 
gata.Nauar,/»^.»l35.Syl.  vcrb.  Tabillioy  TtvWAou 
titAi.    ^^^^  occultci ,  Ycl  paiti  pctcuu  tianfum-* , 
ptam  proccfsftsncgct»  i4»Pcccat  grauitcr,  fi  amiflb 
inftrumento  antiquo  pubiico^ycl  tcAanicntOjaliud 
fimilc  confiugat* 

Procurator  peccat.r.  Si  litcm  procvret  loiu- 
ilacn.  plurcs  caufas  fufcigiat>  quam  pofiiie;it« 
pedrre<  )•  Si  plns  mercedis  accipiat  quam  iuftum» 

4.  Si  fuadcat  rco,rcl  pairi,vt  iniuftS  veritatcm  nc- 
gct  5.  Si  fi  a  incuiia  >  negligentia»  aliavc  culpa  , 
cadfa  ficvt  lis  pcrdatur.(».Si  noroinc  partis  lurct  > 
fine  paiciculaii  cius  informatione  >  cum  peticulQ 
pcieiandi»7^Si  culpabiliter  tribujDali  non  adfit^ti- 
turi  inconimodimctu  ,  &o.V.  Efcob.Lay»  /.^•Bon. 

^.3.^.4.51  paitcs  adducat  ad  concordiam  iniquam« 

5.  Si  diffcrat  caufim  vd  pciucrtat  ludicem ,  vel 
petat  tcimlnos  impcitincntes  >  aut  dclationcs,  Cu« 
perfluas.  10  Sifalios  tcftcs  inducanV.Sayr.  2*it.f. 

l4.FiU^40.c.io  ;^.i54.TiuU.//^.8.c,6.^i^t.U 

DVB  l  VM  V. 

'  §ltiid  fit  OfficiHm  Aecufatms  i 

Rcfp.Vt  in  accufationc  fciuctur  iuftitla,caucn- 
da  funt  tria#  Primum  e(lcalumnia>  id  eft>impofi* 
tio  falfi  criminisjvcl  cius  ,  quod  fufficicntcr  pro- 
baii  nequit.Et  hacc  inducit  obligationem  icftitucD- 
^i,  &  fubcundi  vcl  poenam  talionls,  vcl  aliam>ar- 
bitrio  ludicis.  Sccundum  eft)prxuaiicatio  >  id  cft  ^ 
coliufio  cum  Rco  >  9c  fimulata  tantmn  acco&tio« 
Quae  in  criminalibus  >  fiRcipub.  damnum  fcqua- 
tur  >  obligarionem  rcftitutionts  inducit.  Tertium- 
cftttcrgiucrfatio  accufationisinchoat3C,abfquc  lufta 

€aura.QAipd  addo>quia  cum  caufa^v«g-ob  impciiuna 


5^8  ^  ^        LiB.  ly.De  Stattiuu  : 
Principis,  vcl  ladicis  ,  qno(l  intcific  Rcipub.  taTcrtr 
pciTouam  non  piiniii  vcl  infamau,  vcl  quod  ift  ap-  ' 
curationc  clcfcdas  fubftantialis  ficcommiflus,  pa-. 
tcft  dcfiftcrcimo  tcnctur,fi  in  progrciTu  caufac  co-  * 
gnofca;  fc  ciiaflcTi  incipiac  dubicate  d«  cricnine ,  fi' 
vidcacre  non  poflc  probarc.FilLf.^o.c.?.;^  lof. 
^  Quxr>cs.  An  &  qqis  tencatur  altcrumacculkc  i 

Rcfp,i.  Ptivacum  waadidccncrircum  cxpraxi 
ttmoratorum  :  tnm  cjuiaalias  trlbuaalia  cfTcnc  ple- 
»a  accufationibusjcum  pcitnrbationc  Rdpub. 

U\xluPriuM»m  :  ^oii  fx  quis  a  Rcpub.ftipcn- 
dium  ob  hoc  accipiac,Y*g.  fifcalis  ,,&c.  tcnctur  cx 
iufticia  >  &  confcqucnter  ad  damna  ex  omifltonQ 
accufationis  fccuta.Fift^Bonac,/»  i.prAc,  ^•lo.j  j. 
fart,  I. 

Dixi  1.  Rara  :c\uh  R  ita  cxigat  bonum  pnbH-  ' 
cum  :^  Y.g  fi  P£?d''fio  immincns,¥cl  gtauc  damnum 
vlfps  tmioctnti.^,aTr^^^^  peffit ,  ft  critncn 

facilc  orobari  poflic^rcnctur  ctiara  pjiuatus  accufa- 
xcivciraiccm/dcnunciare,  idquc  camcn  ex  cbaiira-» 

fc  rahtum,  quae  rcftitutioncm  nonimportat*  Fill- 
£on.  /. 

^  Rcfp.icRecurare  prohibctitar.i.  Bt  communtea* 

li,proditorcs>infamcs  :  idquc  in  poenam  ctiminis» 
!•  Filijyfcruiifuos  parences  vel  dominos,  ofe  teue- 
rcniiam.}.Clcrici,in  caufa  fanguinis  ,  ob  indcccn- 
liam.  LefT/.x.f^j.^.  j,  Bon./.f.  ^ 

Rcfp.}.  Non  teneiis  >  imo  nec  debes  ettam  po- 
Rro  fupcrioris  prflc:cpto,cicnanciarc  ctimcn.  i.  Si 
dcjinquens  einendattis  eft,fiue  peticulo  iccidendf, 
&  f3iti  laefae  fntisfafttim  ;  nec  pcriculum  imminct 
dliis  :  ncc  crimcn  cft  nocoiUim  :  quia  fine  causa 
proximi  infamia  (equetur.  V.fupr»A  t«  ).r.i.i^.4. 
4.  Si  crimcn  nofti  fiib  fccrcto  naturali  ,  tanqu^im 
confultor,  advrocatus^&c.  Nifi  camen  is^qui  fccte- 
tum  commifit,?nnoccntem,vcI  rcmpub.  iniiTftc  vc- 
xatccncc  vc)letdLfiftercX.iic  Lugo  de  mft.  d.ij^^ 
^'iA^*S^  $i  i^  grauc  pciiculuip  hoAO^ 
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Caf.  111.  pvB.  yi.  De  Ohlig  Tefiium.  369 
XM,  ntx  Sc  rerum  cuarumt^.Si  ctiam  probare  coge« 

xciis  >  ncc  poflcs.  V.C*  dc  Lugo  d  5  g./Ii. 

D  Y  B  1  V  M  VJU 

SupponOf»  ad  lcgirimam  &  plenam  in  iudicio 
;ptobacioncm  »  tequtri  duos  teftes  ^  eofqae  deberc» 
I,  Extemo  rcnfa  perccfflfTc  icl ,  dc  quo  tcftancur. 

Dc  eodem  fado  &  crimincicum  liiklcm  circuri- 
ftanciisy  dcponrrc;a]ioqui  eiuDt  tefte»  tant&m  (in* 
'  gulares^vt  vocant>qui  non  raciunc  plcnam  probatior 
iiem.  3.  Elie  omni  exccpttonc  maiores  >  in  quibus- 
fcilicct  nuiUdcfiderctur  conviitio,quo  miaus  telU» 
Xi  pofliatjiuxia  verfum  vulga  cm. 

Cmditio^fixHs ,  ams  ,  diftreiio  yfnmi^, 
"Et  fortunAijiies ^in  tejiibus.  illa  requires. 

Hinc  a  tcftando  reiicinnturii.Serui^uMuliercr* 
j.  Minorcs  xo.anms,'n  crimiaalibus  >  in  ciuilibus 
autcm  impubcrcs»  4<  luimici.  Sanguinc  iunAi 
tc  domeftici  s  cxceptts  quibufdam  cafibus  ,  apud 
LclT.  /  z^x.i.nnm^ii^Anhmics^y.  Pcxjuii^  8.  So- 
cij  crimim5».9.  Pcrfonas  mopes  vilcs«  la.  Dclii-i 
&  femlfatui :  cx  quibas  tamcn  ii,qui  folo  iurc  po— 
fiiiuo  ad  tedanclum  funt  inhabiles » pofl^incadmicd' 
in  criminibus  exccpiis,  Quo  fuppofico.. 

QuaBiitur  i.^n,&  qyando  tcncatur  quis  tcftari. 
1«  Ad  quid  fcneatDC  >  qut  noo  vulc  ccfiari  j.aut  qui' 
falfa  vfl:  teftatus».  /  ' 

Ri.fpu.Non  tcnctur  quis  ccRari,niii  vcl  cxclia^ 
xlcale  ^  CQm  ita  nccelTirKim  eft  ,  ad  aucrtendum 
grandc  m.»lum  pro5timi,aut  Rcip.vcl  cx  pra:ceptpv 
cum  Iudex,fen  Supciioi  habens  pOre|latn¥i,ita  lc* 
gltime  p.xci;ic.  lu  quo  vltimo  cap^fi  F^^gias,  aut" 
occultes  tc  j.anicqpara  ad  tctiaudunv  citcris  >  .non 
pccc:*b}s  contra  iuftitttim-  i  ideoque  riec  tenehcris^ 
iitftitucrc,vt  coutra  mujcos  doccc  V^lcm.&  LcflC 
Ratio  cfl,quia  cibi  nec  dum  cft  prs^ccptamrn  qifod>' 
aurcm  ius  nafcatiTr  natii  cx  :uo  tcftimouiojid  c«i 

Ijra^c^xo.  oxicar».Ii3aa#ct&  &»conuiiuni  reDtcAria|> 

m 
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f7o  Li2.  lY., 1)0  Statihns. 

ad  rcftitutionem  tcncri  cum  qai  a  iudicc  citanis  fu- 
gic.vel  ccftimonium  fraude  dcclinauiccum  fic  cffi-  . 
cax  &  moralis  caufa^y t  ludexircntentiam  fcrat  in 

alcciias  damnumaion  canien  eft  improbabile,quod 
duccnc  M0I.&  Le(r.noD  tencri.Ratio  eftiquiacita-» 
tio  imtmata  non  inciucic  obligationcm  iuftitiae,  fcd 
tancum  obcdientios  1  proiadcque  non  comparcnsi 
contumax  raotum  cft  &  inobediens,  non  autem  ia- 
iull'Js.Lcir./,t.c.i7,c3'  jc.V.Bon.Laym //.^^. 

RcCp.  1«  Etiam  legitfme&iuridicc  in.t^^^^^^ 
non  ccncris  tcftari  (cqucntlbus  cafibus  i  .  Si  fcIas.K 
xcm  cx  confcffionc.  i,  '  i  acccpiftifub  fccrc.to  na* 
totali  >  Vt  Confiiiarius »  Aduocafus»  Medicus  >  &c. . 

camen  ,  non  fic  ncccffariura  .ad  magnum  > 
Slcipub.  vcl  ptoximi  malum  aaettendum  ;  tunc 
enim  Hccc  ta^c  fccrccum  dccegcrc  ;  ctiamfi  iuraflcs, 
te  nulli  didarumiqui^ulc  iuramcntum  non  obli- 
gac,  cum  iure  liaturae  teneacis  ad  contrariam«Vide^ 
Lay«<:.4.».j.Siex,tcftimonio,  tibi  vcl  ruis,  immi- 
sieat  notabile  damnummifi -tameti  damnum  publi* . 
c-m,  vcl  priuatum  alicnum  prasualcat,  vt  notatC. . 
«l^  Lugo  de  mfimaidifp.i9Jt.io.  ,Vndc  communi- 
ter  non  teiieris  teftari  contra  conrat^guioeum.  ^•Si  - 
a  virls  non  fai;  fide  dignis  acccpifti:tunccnim  po-^ 
tes  te  baberet»  ac  (l:  nihil  fcites.  f « Si  fa^^um  iQtel- 
lcxifti  per  iniuriam,vcrbi  gratia»apcricndo  Hteras,  ^ 
^gcndo  alium  ad  rcuclatioDcm.  i  &c.Laym.  /^^«i^* 
fom.^^.A.n,s Mold.s^  S*^*  Si  aliter f robabilitet . 
in  fado  non  peccaucrit,  vcl  propter  ignorantiam, , 
Tcl  quia  tem  aliqoam  accepit  iri  occultam  compeii^. 
fationeip  dcbici,  cx  quo  tanquam  de  furc  inquita-^ 
tuDRatio  cft  ,  quia  mens  iudicis  eft  inquireie  dc- 
^clido.Vidc  Aaior.s././.^v/^^.iT^^il^^^^^^^M-S* « 
jp^.Laym/.^ 

Rcfp. 3       fcfcns  falfuro  teftatus  eft ;  pct quod  1 
altcri  fuit  cfikax  caufadamni>tencntur  ad  impedi- 
tipnem  »yel  teparationem  omnium  dananorum 
cjviic.caara9.1ur,  Jicm  tcaetuL  icttpjcarie,  wm.  paii  ^ 


Digitized  by  Gopgle 


'Cap.  III.  Dvb.  \lVt>e  OhVg  371. 
fuo  clarono>&  pcriculo  etiam  yicsejii  rcus     ca  pc« 
riclicecur  ,  &  putcrar  rcuocando  aliqoid  cfFciao*  - 
xus  :  Ua  conimuniccr.  Ratio  eft  ,  quia  in  damno 
sequati  «pocius  babcnda  eft  racio  innoccncis.  Y« 

Dixi  I.  Sciens:c]n\si  fi  cx  ignorancia,  inadvcrccn- 
tta,  auc  oblivione  ioculpabilit  falfum  c(l  ccftacus» 
ctfi  tcneacur  impedirc,fi  poflicjnon  camcn  ad  rcfti- 
tucionem  ^  eciamficcus  damnccur.  Racio  cfl:  ,  quia 
ncque  tcnccur  cx  rc  accepta,  neque  dcljAo 

Dixi  1.  CMfa^  ejficax  :  quia  fi  a  paicc  rcifalfum  . 
illud  ceftimonium  nihil  cffeciflrct,  v.g.quia  pcr  faU 
fa  tcftivnonia  aliorum  ,  iam  tota  caufa  damni  crac 
daca  >  ica  vc  ludcx  ex  hoc  ccftimonio  nihil  fucric 
mocus,  ad  nihil  ccncbicur.Lcfll /•x.^.^o.  &  Laym^  . 
/•3.f.y.r.8«  &  aiij. 

Teftis  pcccat.i.  Si  afBrmet  quod  Jgnora^  %  Si 
vcricatera  ,  quam  dcbcbac  cclarc  ,  aperiac.j-  Si  fc 
occultec ,  tie  rogctur  y  cafu  quo  tcnetur  rcftaru 
4*  Si     ludici  iufl^  interroganii  non  obcdiac.  . 
Si  piciium  prodiccnda  vcritatc  accipiac. 

D  V  B  1  V  M      V  IL. 

Ve  Eeo. 
A  RTIC  V  L  V  S  h 

jtn  &  quomodo  Ytus  teneatur  fateri  ^oeritatcm  ?  ': 

Rcfp.  1,  Si  non  intcrrogcnt  lcgicime,  non  ccnc-^- 
tur  fatcri  fuum  crimcn,fed  poteft  ludiccm  eludc- 
re  vel  ambiguis  vcibis?  vcl  ciiam  ncgando  qucm  » 
aliqua  reftriSione  9  <Sc  in  bono  fenfii ,  vc  mcnda* 
cium  abfit.  Racio  efl: ,  quia  tnnc  ludcx  non  babct  * 
ius  intfriogandifauc  obligationcm  impancndircQft,- 
lcaLeJf.  &;Laymf  ^.6i/.}.^.Bonti..io.5.3/>.iVndc  . 
icfolurs.'. 

^  I.  Rcus  non  tenctur  fatcri'crimcn  fuum.x<Si  lu^  - 

dex  non  fic  legitimus.i.Si  a  feipfo  litis  proccniim  1 
inchocr  fine  prseuia  accufacione  >  (aUcm  virtualivv 
).Si  non  proceflit  femipleoa  probatio>ncc  in(am'a  * 
iicc  fiunifcilaciimini^.indicia  cxcenct  Racio  ^Xb^^/ 

Ras.6-^ 
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7^  LiB.  IV*  iH  Smibus. 

quiaifv  hjsludex  non  intcriogat  lcgitime,  Azor.. 
Lcir.Fiil.Laym.Ban./A^:i:,,Car  dc  Lugo  ii^^o.n.u 

!•  Nec  tciictur.fi.dubitct,an  ludcx  lcgiiimc  in- 
tcrioget  5  quia  non  tcncrur  parcrc  cum  graui  fuo-, 
damno  ,  nii]  con(lct  Stjpcriorcm  pofle  prieclpcrc>. 
Ita  Lcff.Fill.LayXr.Sandi.  /.6.r<?;;/f.  j-^.  ^i.Salas 
C.  dc  Lugo,&c.contra  Sylu  -Bon  &alios». 

3«  ludcx  t.n.mr  Reo  m mifcftarc  ftatiim  caafse,, 
&  qu3C  (int  iudicia,quo  modo  piobccui  dcli£tum  ^ 
&c.vt  Rcoconftct,  an  legitimi  inccrrogctariqUJa? 
Don  tcnebit.ir  refponclcrc-,alioqai,&  fcipfurp  hoao» 
rc,  aliifvcbonis,  quac  boiu  fide  poffiiet^^oliarc..  ' 
Caict  Nau.f,i5i.»,4^.C.  dc  Lugo  ^.40.»;!. 

4.Si  Rc»um  iuridicc  cjuiJcm  intctrogccludcx.fech 
nonnifi  cx  fa  ft  prcfumptionc  dclidi»V.g.an  cxic«^ 
lit  cx  tali  donio,ftr'fto  enfc,potcft  Rcus(idem  cft 
dc  tcfttiJJiccc  fciatfcmiplcnc  probatum  cflcjidnc- 
garcfiexiix  quidcm  non  tamen  fadodclifto,  fcd 
cb  aiiara  caufam  :  quia>  fi,ludcx  vericaccm  fcircc, 
©on  poflct-intcrrogarclta  cum  S.Thom  ^.^9.*^- 
Sor.Fagund,  f.z.c  j4.Dian.^.3.i^7«?,j^M/f.R.66, 
dc  Lugo  ^M^.40t;».4. 

Rcfpii.Etfi  communior  &  verior  fcntcniiafic- 
S.ThQm.a^i.g.69.  fi  Rcus  lcgitimi  interrogctur  a^^ 
Jadic6>tcneri  in  confcicntia  apcrce  vcritaccm  dice* 
ie,probabiIe  tamcn  cft  ctiam,  qiiod  cx  Sylu.do- 
cccSa>&Le(n  non  tcncri>fclccm  fub  mortali  > 
caufisiCapitaUbus  ,  &  grautoribus.  fi  fir  fpcs  eua- 
rendii&nuUun  gr^  damnum  Rcipub.  timcacjur. 
TannV  4.4.9)4«  3%    Card.de  Lugo  4.o*num. 
ybi  dicic,  cflc  fentcntiain  valdc  probabilcm,&  in 
praxi  tutam*  Ratio  cft  >.quia  icx  humana  commu* 
iiitcr  non  obligat  cum  tanto  pericuIo,v.g.mortisr 
tum  quia  inhuoK^num  videcur>¥-t  qui  conuinci  non 
poteft  »  teneatur  prsebeie  antia  contra  fe  i  quibus* 
occidatur,  avit  gtaucm  poenami  v.g^  pcrp ctui  car- 
ttetis,fubeac ,  tumquia  ndn  vidctur  tum  hcrokus^ 
skQi]^,,  ^xgeciplpoifcjPoaii^^.jfy^i&^^.^^xO'^^  3^^«2..»*i7i: 
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Cap.  ITI.  Dvb,  VII,  Jie  Oillg.  Rei  37^ 
Dixi  iJn  cspitaUbus ',c\uia  aliud  eO;  dc  cauiiSf  ia 
Quibus  ftgltar  dc  posna  Eccicfiaftka^  quas  ell  me-> 
dicinalis. 

Di^ii..Si  ^es  pt  ^ii^^Wt:quia*  abfque  eaiCellaC' 
latio  ce!an<ii  vcricatcm.  Vncie  refcrlaes. 

I.  Non  fempcr  opus  cft  (  iuxca  dida  Rcfp#i.) 
vt  Confeirarius  reum  vrgeat  ad  Ctimen  fatcndum». 
G.de  Lugo  d.^on.zo. 

i-PoO:  fenccntiam  latamy  rrus  oon  ccnecur  con.> 
fiteri  crimenvquod'  ante  ini«iftc  nrgauic,  quia  fim*t04 
'  jU(11cio,  linitur  obligacio  rci  Laym./,r.lm6  pioba- 
bile  cA  t  nec  ante  fententiam  ad  id  teneri«  ettawfi 
M^dhuc  fit  in:potcjlMe  ludicis  :  doncc  itcrum  intei- 
iogctur.C«dc  Lugo.^/»40J^t7. 

Refp.  5.  Siquis  ad  eoitanda  tormenta  giauja  , 
mcncitusi  falfum  fibi  crimen  impofuit ,  fcrquod. 
fi^motte  pledrndu»,non  TUetur  morta!e.ItacoQ% 
tra  Nam  &  alios  clocent  Angelus ,  Sylu.LcflT,  Li^  . 
Mi^d.yJTiAnnM  iuJi.d.A-i^^duk^.Kzuo  cft,  quit 
non  eft  mentitns  nerniciosi',  cum  non  ccncatur' 
tantis  tormcntis  vitam  coufcxuaiC.Y.de  Lugo  >  i.^ 
Vndc  refolvest 

1.  Talis  r.on  tcnctur  poflca  crimen  revocare 
quamvis  aiuca  pcriurio  confirmafict  1  fi  prudcntcx 
mettiitiDe  id  tormerita  reuocetanqaia  etfi  pcjera*» 
tionc  grauiter  pcccatit,hoc  iam  tranfiit,&  non  rc-- 
tranftado  ncminifacit  iniatiam>ide6qne  fijificitco-* 
ram  Di o  poenirc rc.V  .LeflT.Tann.i  c. &    f  4» 

X.  Si  ex  illa  falfi  criminis  confclfione  graue 
camnum:' aliis  fequeretur  »  v.g-  Bonuii  Reipnb»  ^ 
auc  fama  relig;onls,  vcl  familia&  notabiliter  lardc-- 
retur ,  aaoaJiqai  ideo  in  lixrefini  lapfuri  cfient  ». 
quarvis  potius  tcrmcnta  perferenda  efient.  Tanm 
'lcc.cit.&f^f^d^.  , 

$ .  Si  reus  tormentis  eoa^Si  diE^nufteiattit  aliam^ 
innoccntcmi  tenetur  fub  morcali  >  ancc  fuam  con<* 
clemnati6ncm»&  fi  tam  non  fecitt  etianr  pofi  feo^ 
tpuuam.  damnaxiQAis.    rcuQcaic.;ad  (juodxtian^ 
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•  j64  •         LiB.  IV.  Dc  Sta^tihuc^ 

9«  Peccac  Adaocacas*       cum  aon  ficidaaeusi 
offidum  AAaociri  €xcrccat,&  pacrocJnctur.  L.  Ne^ 

tiitti  cx  gencre  fuo  morcalc.       dcFeudat  caa(aai 

iniuftaiTi  fecunduin  dicla     1 5.  Si  ob  ninaias  dila* 
tioae$>illsckas  ruboraaciones  ccftium^&cnocabili- 
terofficiac  patti  aduerfx  ,  habeuri  altas  iuilam 
caafam>  &c.  V-Nau.(:.tj.EiI#3  3.4.3!  vtrique  parxi 
pacvocineturjqitia  rcpagaac ,  vC  vtraniquc  patrcin 
acque  dcfcndat ,  Sy  lu.  Sanch.  ccnf        6.^.7.^.7. , 
Ifi  diuerfis  tamen  caufis  fcclufo  fcaadaloinon  re- 
pu^nac.  j,Si  in  eadem  cauta»  in  qtia  c!l  iudcx>  vel 
AjlfciTor,  agac  Aduocarum  .s  quia  du9  olficia  con- 
tr^ain  eadem  caufa  exercerc  uoja.  ltcet.Sylu.V« 
Advocq.iASi  (  raiiiecfi  dcfcniac  caufam  iuHam  ) 
.  producac  fctipti^as  >  vcl  ccftes  falfosy  au£  inilru«  * 
meiita:  tion  tam^n  peccat  i  6  in  cau{a  nianifeO;^ 
iufla  Aducrfarium  dccipiacdunfimodb  nullaYcacuj: 
falficace  fV.g.  allcgando  falfa,  &c.S.Thom. 
q.  juan*  7,  SyliuS^nch.confp.td  S.c.^.d.-j.TruU 
/•r.7«Si  addiicat  leges  £aUas  velabrogacas,  vcl.do* 
ddnam  rcprobatamivcl  legcs  bouas  in  £alfos  fco- 
fus  -j  fciens  prudens  detoiqueac  8^  Si  in  grauamen 
alcecias  partis  quaerat  dilaciones  ad  rcm  non  Bi- 
cicnccs.  V.  Fill.Trull./.^.w.t^.Si  acclpiac  mcrccdcm 
ioipftam*  Qgaodo  autem  a  legc  parcium  nuDum 
caxatum  cft,  cenfcturjllud  iuftum  ,  quod  habecuc 
tale  iudicip  prudcntum.atrenca  qualicatc  ncgocij  , 
dignitatc  .r  fcicntia ,  &  peritJa  Aduocaci)  Sc  labore 
.qucm  impendic,ac  demum  confuccudinc  appioba- 
ta.  V.TruL  L  c.d.f.  io«Si  coiitra^um  ^furarium  » 
vel  alitcr  iniquum  fuadeat,auc  prober.it.Si  lcgcs,' 
ftatuta,&  confuetudincs  patriae;  ignorcic> :{  vnde,fi 
graue  damhum  clienci  obueniat,  tenecttr.compcii- 
Circ)vcl  intelligerc  nonftudcat. 

id.  Pcccat  Aduocacus  concraiuft'ti.im,fi  ratio* 
ncs  &  fandaincnra  clicntis,  qucm  iuQc  defcndrr  , 
vcl  fccrcta  caufac  dctegat  aduc.ifauo>  vi  cx  aliis  > 


CAP.ia  DvB.  VI.  Ve   Ojf.  Aduoc 
pvobatEagund.m p.^.c.j^j.n  i  3  .V.cti3m  Cdc  Lu /o 
l^c.  n-G^  tcncLUL*]iie  ad  rdVitutioijem  ,  fi  cam  o!) 
caufam  ciicas  cauiam  pcrdidit,  v'6lurus  alias:  aiia 
fccitcontia  ofRcium  >  ikc  adhibait  liiligentiam 
caur.im  obciucndam  in  fauorcm   clicntis.  Azor, 
Fili.  &c.  ILcc,  Liniuaiit  tamcn  aiicjui,  d\C\  pcricu- 
lum  fic ,  nc  pars  aiuci  fa  graucdamnum  iniqiic  pa- 
tiacu;  5  quiaaiuncjqui  ibc?t  pocell  fiuc  fuo  tiamna 
gr.iuc  iiamni:m  a  tciius  piohibcre,  V.Lcfl./^.z.r  3  u 
Azoi.  Rc^ii).  Fili.  Laym.  /  .1.;. r.r.^.  n,i^*  Vcrum 
h  uic  luriiLacioncm,cum  S.Th.  aiij  nou  admittunti 
nifi  foitcrcrus  capltc  plc£lendus  cir:t,&  accufator, 
iriaile   procedciccaunc  cnim  ,  aiunr,  Aduocatus 
acculatoris  dcbcra  falfitatcni  pro^iere ,  fi  tamcn 
focs  cIjcl  piofiuurum,  accufatore  prius  monito,  vt 
dcliflat.V.Caid  dc  Lugo./  r. 

II.  Aiiuocatus,  fr  caufarum  expeditioriesjcunfi 
proeiudicio  clicncvtm  JifForat,  poftponar,  vcl  plurcs 
acccptct,ciuam  cxpcdirc  po(lit»pcccac,  ac  tcnctur 
ad  rcftitutioncm  ,  vti  &:  omnium  damnorum,  quae 
pcr  cius  impcr  tiam,  malitiam  ,  ycI  ncgligcntiam  » 
cliens  aut  ador  iucurat  j  non  tamcn  tcnctur  in 
omnibus  caufis  aJhibcrc  candcm  dih'gcntiam  ,fcd 
maiorcm  vcl  minorcm  pro  caufae  quah*tatc.  Vidc 
Boii.in prdc.i.d.io.q.  3.  Lcff.  Lz  cap,\^^d.^X^ymt 
Liaom.i.cap. 

.   .  DVBIVM  IV. 
^Udi.  jit  ohligmo  Referentis,  Secrep^rij,  Nourij,(^ 

ProcHrAtoris }  v 

Rcfp.Tcncntur  ij  omncs  iuft^  fidcliterqac  cxer- 
ccrc  fuum  officium  ,  fiue  cx  debito  muncris  tan- 
tum>fiuc  etiam  cxiuramcnto»  Itcm  tcnctur  fcire 
ca,quacad  fuum  officium  fpcdlant,  dcbitamquc  di- 
ligcntiam  aJhibcrc  ,  pra^ftando  omnia  ncccflaria  , 
tcrminos  iuflos  pctcnvlo,  &  appcllando,  cum  fue^ 
rit  ncccflarium.Bon.  Efcob.  &  commun.Vnde  re- 
-foluuntur  fcqucntes  Cafus.^^. . 

itPcccant  fi  odio,Yel  amurc,fpc,  vcl  tImorc,abu- 

3 


if^^  LiS.  IV.  X)€  Statibus. 

•iahcur  officus  fuis$  Ccctetia  rcruanrfa  non  (eruent  j 
£  p  ircibus,  vcl  caium  foUicUacoilbus>  a^^^^^ 
fiaiK  procclfus,  vcl  fcripturais  ojriginalcs,  qiias  non 
dcbcntjaccipian:  ftipcndiuni  maius  iufto,vcl  vltra 
prcciam  caxauinii  alitcs  iniquas  fuadficnc  !:  &<;•  . 
.  1.  Rcfcrehs  peccat.i.fidcfc^^aftudij  ,  vcl  pcf 
inciuiam  ,  malcrcfcrac,  vcl  aliquid  fubilaiuiarc 
piaetcrmicrar.  i.  fi  fit  parrialis  cancturque  vniu^ 
parcis  iuftitiam  magis  quam  altcrius  cxplicare.^.fi 
fcficcntiaai  al^xucci  parci  manifcftci  >  priuiquam 
«uulgccur  ,  vndc  ppflint  gcauia  incommoia  fcquii 
.  Y.g.  ludcx  rccufaii ,  &c,  T.Efcob» 

:^  34  Sccrctaiius  peccat.i.Si  iuramcntiim  vioIeM. 
,  Siarcanum  prodar.^.Si  fcnrcntiam  nondum  pnbli» 
f acam  mani£cftct.4.Si  procclTuSiaut  fcnccntias  noa 
euftodiat^  vel  patribuS  f  fine  prdtfcripto  ludicis  t 
oftcndaCf.  j.\$i  tcftimonia  non  fideliccr  cranfcti* 
batf  fiue  ezaggerandoyvel  imnuiiaendo  »  fiue  im* 
mucando.aut  i  nucrtcndo.Efcob. 

4*  Tabcllio>fiuc  Nocarius  publicns  pcccai.i.Si 
f  ue  fufficienti  pcricia  (  v.g.  claufulas  communes  « 
&c.  ignoians  (  fufcipiac  oificium.  x.Siiuramen* 
tijm  vlolet.  $n  St  in  depofitione  teftium  » aliquid 
addar  vcl  dccrahat.nou  Icuismomcnti,^.  Si  mini'^ 
firo  traofcriptoii  (  erroris  periculo  )  cxameo  com* 
«nittat.  5.  Si  prococolla,&  adla  negligcnter  cufto* 
4liac  i  ctim  damao  partiumf  6«  Si  diH^crat  caufaruni 
cxpedicionem,  vt  pccuniam  extorqueat.7«Si  tefta-^ 
mcncum  fcribac  hominis  rationis  vfu  diftituti  8,Si 
teftes  fiilfos  admictacy.Si  folcmnitatcs  ncccfiariasy 
ignorantia  culpabili  >  ve!  malitia  praetcimittat, 
.  10.  $i  ccftimouium  aliquod  ncccfTarium  »  vnius 
rogatu,&  alterius  damno,non  exhibeac  >  ficonfi- 
ciac  inftrumcncum  vfurarium>  vel  falfum,pracfcr- 
tim  in  damndm  tertij^  fi  faciat  vt  procc(rus»&  cau^ 
fx  veniac  ad  alios  ludices  >  vel  Rcfcrentcs  ,  &c. 
quam  onlo  illius  ttibunalis  poftulat:  quia  multuai 
lotcr^Il  habcre  banCf  vcl  iilun^  ludiccm«  £{Qojb« 
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Cap.  TII.  rfvB.  De  OJf.  jfccuf.  jg^ 
Lay./.j.r.^.  r.i.  Bonac.  m  prAcMfp.  vlt.f,  vlr.w, 
fccrcrDiTi  violct  ,  v.g.  ajcriendo  parci  aducifx  » 
difta  tcftium  ,  ancc  eorum  publicatioricm  j  quod 
cflc  mortalc  contra  iufliciam  docctTrull.  /.8.  c.jm 
w.^.cx  Nauar.^:.!  ^  }      Si  paiti  pctcnti  in- 

ftruracnta  occulcct,  piarfcrtim  qux  continenr  lc* 
gaca.Nnuar./.^.w-3  5.Sy  1.  verb.  TabcllioyTxuW.  loc^ 
«M^.Si  afta  occultct,  vcl  parti  pctcDU  tranfum- 
ptum  proccfsus  ncg.ct.  i4»Pcccat  grauitcr,  fi  amiflo 
inftrumenco  antiquo  publico;Vcl  teftamcnto^aliud 
fimilc  confiugat. 

j.  Procurator  peccat.r,  Si  Htcm  proc^rct  iniu- 
ilam.  !•  Si  pUrcs  caufas  fufclgiat,  cjuam  poffitcx- 
pcdirc.  3.  Si  plns  mcrccdis  acciplacquam  iuftum. 

4.  Si  fuadeat  rco,ycl  parti,vt iniuftS  veritatcm  nc- 
gct  j.  Si  fi  a  incuria  >  ncgligcntia,  aliavc  culpa  , 
caufa  fiE,vt  lis  pcrdatur.(».$i  noroinc  partis  iurct  » 
finc  particulari  cius  informationc  ,  cum  peticulo 
peiciandi.7.Si  culpabilitcr  tribunali  non  adfit,f!i- 
turi  incommodimctu  ,  &c.V.  Efcob.Lay»  /.^»800. 

^.j.p.^.Si  partcs  adducat  ad  concordiam  ii^iquam. 

5.  Si  diffcrat  caufam  vcl  pciucrtac  ludiccm ,  vcl 
pctat  tcrminos  impcrtincntcs  ,  aut  dclationcs  fu- 
pcrfluas.  10  Sifallos  tcftcs  inducat.V.Sayr.  Uii.Cn 
l4.Fil«f.40.c.io  w.i54.TralJ./it.8.c.6.^«t.i. 

D  V  B  I  V  M  V. 
§luid  fn  Ojficium  Accufatoris  ? 
Rcfp.Vt  in  accufationc  fcructur  iuftitia,caucn- 
da  funt  tria.  Primum  cft  calumnia,  id  cft,  impofi- 
tio  falfi  criminisjvcl  cius  ,  quod  fufficicntcr  pro- 
bari  ncquit.Et  ha:c  inducit  obligationcm  rcftituen- 
di,  &  fubcundi  vcl  poenam  talionls.  vcl  aliam,ar- 
bitrio  ludicis.  Sccundum  cft,pr3euaiicaiio  ,  id  cfl:  9 
collufio  cum  Rco  ,  &  fimulata  tantum  accufatio. 
Qnx  in  criminalibus »  fiReipub.  damnum  fcqua- 
tur  ,  obligarioncm  rcftiiutionis  inducit.  Tcrtiam- 
cft,tcrgiucrfatio  accufationisinchoata:,abfquc  iufta 
caufa.Qood  addo,quia  cum  caufa,Y.g.ob  impcrium 


3^i8  ^  liB.  Vi.He  Stmlur. 
PrincipiSi  vtl  ladicis ,  qtrod  intcrflc  Rcipnb.  raTcm 
pciTonam  non  piiniii  vel  iufanTaii,  vcl  quoJ  \h  ^c- 
cu!'acioiie  defcftus  futrftantialis  fic  commiffus,  po- 
tcft  rfcfiftcrc,iDi6  tcncriii,ri  in  progrcflTu  caufac  co- 
gnofcat  fc  cijiairc^fi  incipiat  dubitafC  dc  criminc ,  fi 
vidcat  fc  non  pofle  probirc.FilLf.^o.r.?.»  toy. 
.  Q5xr,cs.  An  &  cjuis  tcncatur  altcrum  accuf;*rc  ? 
^  Rcfp.i.  Ptivatum  raro  ad  id  tcncri:tum  ex  praxi 
timotatorum  :  tnm  cjuia  alias  tribunaiia  cficnt  plc- 
na  accufauoinbusicum  pciturbationc  Rdpub. 

Diii  u?riHMum  \  qoialfi  quts  a  Repub.ftipcn- 
dium  ob  hoc  accipiat.v.g.  fifcalis  ,,&c,  tcnctur  cx 
iuftitia  >  &  confcqucntcr  ad  damna  ci- omiffion^ 
accufationis  fccuca,Fift,Bonac./»  Z.^yac.  ^.xo.j 

Dixi  1.  Rar^  :  quia  fi  ita  cxrgat  bonum  publi- 
cum  :  v.g  fi  prodicio  imci3incns>vcl  gtaucdamnum 
viraB  iBnbccnti$,a1itec  avcrti  non  poffit ,  &  crimcn 
facilc  nrobari  pofficrcnctur  ctiam  piiuatus  accufa- 
xc,vcl  raicem/dcnunciarci  idquc  tamcn  cx  ciiaiira* 
tc  tantum,  quae  rcftitutioncm  non  importat.  Fiil- 
Bon.  /• 

.  ^  Rcrp«t«Recurarc  probibcfitoni.  Bt  comnninica# 

li,proclitorcs,infamcs  :  idquc  in  poenam  criminis* 
1»  FiliJ,rcrui,ruos  parcntcs  vcl  domioos,  ob  reue* 
TCntiam.3.CIerici,in  caufa  fanguinis  ,  ob  indcccn-* 
tiam.  Lc(E/.i.(r,3,rf,  j,  Bon./.r, 

Rcfp.5,  Non  tcnctts  ,im6  ncc  dcbes  ctum  po- 
/iro  fupcriorls  pra^tcpto^Henanciarc  crimcn.  i.  Si 
dciinqucns  cmcndatus  cft|fine  pcriculo  rccidcndi» 
&>farti  Ijcfae  fatisfaditim  nec  pcriculum  imminet 
aliis  :  ncc  crimcn  cft  notorii  m  :  quia  liijc  causa  ' 
proximi  infamia  (cquetur.  V.fupr./.  %•  tk  j.r.i.4/.4. 
4.51  crimcn  nofti  fjb  fccrcto  nacurali  ,  tanqiuim 
con&Itor,  adviocatus,&c.  Nificamen  isrqui  fccre- 
•  tum  commific,innoccntcm,vcl  rcmpub.  imnfte  vc* 
xatcc,ncc  vcJlct  dcfiftcrc.C.dc  Lugo  ii.i^. 

I».  i4i«j»Sj  inde  imotipcat  grauc  pcricuUup  hoiMH 
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Cap.III.Dvb.  VI.  De  OhligTepum.  369 
ris,  vicx  &  rcram  cuarum.^.Si  ctiam  probarc  cogc- 
rciis  >  ncc  poflcs.  V.C.  dc  Lugo  rf.  }8./.i. 

D  V  B  I  V  M  VI, 

De  Tefiihus. 

Suppono  -,  ad  lcgirimam  &  plenam  in  lucHcJo 
probacionem,  rcquiri  duos  tedes  ,  cofquc  debcrc, 
I,  Exremo  fcnfii  pcrccpiflc  id  ,  dc  quo  tcftancur. 
1-.  Dc  eodcm  fado  &  ciimine ,  cum  iifdcm  circuri- 
ftanciis,  dcpou^rrcjalioqui  ciunc  tcftcs  tancum  fin- 
gulares,vt  vocancqui  non  faciunt  plcnam  probario- 
ncm-  }.  Eflc  omni  exccptionc  maiorcs  ,  in  quibus 
fcilicct  nulUdcfidcrctur  conviitio>quo  minus  tcfla- 
ii  pofliaciuxta  verfom  vulgarcm. 

Conditio^fiixus ,  &t:Zs ,  diftreiio  ^famsf, 
Tt  fortmiijjides ,in  tefitbus  illa  requires, 

Hinc  a  tcdindo  rciicluntur>i. Scrui.i.Muliercs» 
3.  Minorcs  io.annis,'n  criminalibus  5  in  ciuilibus 
auccm  impubcrcs.  4-  luimici.  5.  Sanguinc  iundli 
&  domcftici  s  cxccptis  quibufdam  cafibus  ,  apud 
LclT.  /  i4,r,3.7^/<;7>.38.6.iufam.'S,'7.  Pcrjuii.  8.  So- 
cij  criminis.  t^.  Pcrfonac  ino^>cs  &  vilcs.  lo.  Dciiri 
&  femlfatui :  c%  quibus  tamen  ij,qul  folo  iure  po- 
fiLiuo  ad  teftandum  funt  iohabiles  r  pofllint  admitd 
iu  cri«r,inibus  exceptis.  Qno  fuppofico. 

Quceritur  1.  An,&  quando  teneatur  quis  tcftarl. 
1.  Ad  qiiid  tcneatur  ,  qui  non  vult  teftari ,  aut  qui 
falfa  vft  ccftatus*. 

R  fp.i  Non  tcnctur  qnU  teftaiijnifi  vel  ex  cha- 
rtatc  j  cum  ita  ncccirarium  cft  ,  ad  aucrtendum 
grandc     lum  proximi^ant  Rcip.vcl  cx  prarcepto,,: 
cum  Iudcx,fcu  Supcrioi  habens  poicRntrui,ica  lc- 
glnme  p.cEcipit.  tn  quo  vUhtio  cafp,fi  f'^gias  ,  aut" 
occu'tes  tc  ,  an£cq?i3m  :<  \  tcfbndum  citciis  ,  non 
pccc.ibis  contra  iuftitinm  j  idcoquc  ncc  tcnebcris^^ 
rtftitucrcjvt  coiura  muiros  d'*^cct  Va]cnt.&  LcflC 
Rdtio  cfl>quia  tibi  ncc  dum  cfl  prnerL-pt'im:fi  quoA» 
aurcm  uis  nafcacur  patri  cx  tuo  tcftimonio^id  cj^ 
grocccpto  oritur.Iaio^afi  ii  communis  rentcj^tia^. 


170  ^  LiB.  IV.. Statlhus^ 
ad  reftitutiOnem  tcneri  cum  qtJi  a  iudice  ciratus  Ai- 
gic,vc\  tcftimoaium  fraude  dcclinauitiCum  fit  cffi- 
cnx  &  moralts  czvXzyii  ladcxircntenciam  fcrat  in 
akcrius  djmnum:non.tamcii  cft  improbabile,quod 
docent  MoU&  Le(nnoD  cenerLRatio  cilsquia  cita*  ' 
tio  intimata  noninJucit  obligacioncm  iuftitiae,  lcd 
caucum  obcdieiuios  i  proiudcque  non  coipparcnsi 
cpntumax  raatam  cft  &  inobcdiensi  non  autem  in- 

iuftus.Lcir./, » .r,  i7.c3^_3C.V,Bon.Laym  //.^^. 

Rcfp.  !•  Etiam  lcgic:mji&  iuridicc  iBterrog 
non  tcncris  tcftari  uqncr.tibus  cafibus  i  .  Si  fciias.K 
rcm  cx  coiifcftionc.  i, i  accepiftlfub  fccreco  nat- 
tuiali  >  Tt  Confitiarius  >  Adoocatas»  Medicus  >  &c. . 
Rioco  tamcn  3  non  fu  ncccffariura  .ad  magnum  > 
Ktipub.  vel  ptoximi  malum  aaectendum  :  tunc 
enun  liccc  ta'c  fccrccum  dctegcre  ;  ctiamfi  iaraffcs . 
te  nulli  didarum;qui4  taJe  iuramcncum  non  obli- 
gac,  cum  iure  naturs:4;encatts  ad  contrariam.Vide.* 
Lay.^:.4.^.j*Si  ex.tcftimonio  >  tibi  vclruis,  immi- 
Bcac  notabile  damnummifi  camen  damnam  pub]i« . 
cr.m,  vcl  prinatum  alienum  prasualcat,  vt  notatC». 
dp  Lu^o de :iiiftkiaidiff,.i9*^.io.  Ynde  commui)i« 
icr  hon  tencris  ccftaricontra  confanguineum,  4*Si^ 
a  yiris  non  fat  fide  drgnis  acccpiftirtiinccnim  po-^ 
tes  te  babere  :9  ac    nihil  fcires.  ,f « Si&dum  inrel-. 
lcxlftipcr  iniuriamivcrbi  gratia.apcricndo  literas,  , 
CQgcndo  alium  ad  reuclationcm  »  &c.Laym.  />^*3^* 
f<w^.<fu:.4.»,y,Mol.fl(.f.».f.6.  Sr  alircr  probabiiitec 
in  fado  non  pcccaucrit,  vel  proptcr  ignorantiam, , 
Tcl  quia  rem  aliqoam  accepit  in  occttltam  compeii». 
f^cioncrjci  dcbiti,  ex  quo  tanquam  de  furc  jnquira- 
tut»Racio  cft  ,  quia  mens  ludicis  eft  inquircic  dc^ 
dcli(fto.Vide  h^oi.i.f.tMf^c.ij^ii^liond.lo.q^h . 

j^*4.Laym  X^^. 

'Rcfp. 3.(^1  fcfciisfelfum  ccftatos  cft ;  pctquod  1 
aU^ri  fuic  ctocax  caufa  damni,tencntur  ad  impedi- 
fianem » v el  reparatioiiem  omnium  danioorum  9^ 
qft^.caurau tur.  Jicm.tcnctu?^  KUpjcare  ^ cum,  paxi  ^ 
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'Cap.  III.  Dvb.  Vll.  Ve  OhVg  nt. 
fuo  clnmno,,&  pericnlo  etiam  vUscfi  icus  dc  ca  pc- 
riclicccur  ,  &  putctur  rcuocando  alic\aicl  cfRdu- 
ras  :  Ita  communiccr.  Raiio  eft  ,  cjuia  in  damno 
aeqaali  ,potius  babcnda  cft  ratio  innoccntis,  V. 
dub^feij.ft  r. 

Dixi  !•  Scicns:(]u\2i  fi  cx  ignorantia,  inadvercrn- 
liia,  aut  oblivionc  inculpabili»  falfum  cft  tcftatus, 
etfi  tcueatur  impcdirc,fi  poflic;non  tamcn  ad  rcfti- 
tutioncm  ,  cciamfireus  damnctur.  Ratio  cft  ,  quia 
ncquc  tcnctur  cx  rc  acccpta,  neque  dcli(flo 

Dixi  1.  Caufa^  efficax  :  quia  fi  a  pai  tc  rci  falfr.m  > 
illad  Ceftimonium  nihil  cffcciflet»  v.g.quia  pcr  fol- 
fa  tcftimonia  aliorum  ,  lam  cota  caufa  damni  crac 
data  ,  ica  vt  ludcx  cx  hoc  teftimonio  nihil  fucric 
motu?,  ad  nihil  tcncbitur.LcflV  /,1.^.30.  &  Laym^ 
i.j.^.y.r.g.  &  alij. 

Tcftis  pcccar.i.  Si  affirmcc  quod  ignorat.  1  Si 
vcriracem  >  quam  dcbcbac  cclarc  j  apcriac.}.  Si  fe 
occulcec  >  nc  rogccur  ,  cafu  quo  cenctur  rcftari. 
4-  Si     ludici  iufl^  intcrroganti  non  obcdiac.  . 
Si  prctium  prodiccnda  vcricacc  accipiac. 

D  V  Bl  V  M      V  IL: 

Ve  'Reo.  > 
ARTICVLVS  I. 

An^  quomoda  nus  teneatur  fateri  ^oeritatcm  ?  : 

Refp.  1.  Si  non  inccrrogcnc  lcpcim^,  non  tcnc-  • 
tur  fatcri  fuum  crimcnjfcd  poteft  ludiccm  cludc- 
rcYcl  ambiguis  vcrbis,  vcl  ctiam  ncgando  qucm  • 
aliqua  reftriftione  ,  &  in  bono  fcnfu  ,  vtmcnda- 
cium  abfit.  Racio  cft  ,  qula  tunc  ludcx  non  habct 
ius  intfrro^andi,aut  obligationcm  imponcndi  rccj*.^ 
ItaLcff.  &  ;Layn:u  ^6./.;.r.Bonfi.'io.^.3/^.iVnde  . 
icfolurs. 

.  I.  Rcus  non  tcnccur  fatcri  crimcn  fuum.i.Si  Iiw  • 
dcx  non  fic  lcgitimus.i.Si  a  feipfo  litis  proccfium  ^ 
inchoer  fine  prseula  accufatione  ,  (altcm  virtuati^^ 
3*Si  non  proceffit  fcmiplcna  probatio,ncc  infam-a 
5>cc  mauifcfta  crimims.ipdicia  cxtcnt.  Raiio  cft:^^/ 
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Cap.  IIL  Dvb.  VII.  De  OhUg,  Ret.  37^ 
pixt  jjn  cspualibus',c\\xia  aliui  e(l  dc  cauiis>  in 
quibus  agirur  dc  pcBna  Ecclcfiaftka,  (\ux  cft  mc- 
dicinalis. 

latio  cclandi  vcricatcm.  Vndc  refalucs. 

I.  Non  remper  opus  eft  (  iuxta  dida  Refp^^.) 
vt  .ConfcflTariiiS  rcum  vrgcac  ad  crimcn  fatcndum#- 
G.dc  Lugo  d.^o  n.2/Oi 

i-Poft  fencentiam  latamy  rras  Don  tenctur  cotiu 
fircri  crimen;quocl  antc  ininftc  nrgauit,  quia  fiuico* 
judicio,  Hnicur  obligatio  rci  Laym./ti:Jm6  proba- 
bilc  eft  ♦  ncc  antc  fentcntiam  ad  id  tcncri,  ettafnfi^ 
/^dhucfit  inrpotefiate  ludicis  :  doncc  itcrum-  imci-.  ' 
rogctur.Cde  Lugo.i/> 46101  iTw 

Rcfp.  3.  Siquis  ad  cuitanda  tormenta  gtaufa 
mcnticus»  faifum^iibi  crimcn  impoluic »  pcrquod. 
fiemotte  pieA-ndu»,non  ^i.leiuf  momlclu con- 
ira  Nam  &  alios  docent.  Angclns ,  Sy  kuLcff.  /.i^, 
M  i.d.7JVknnJe  iufi  JA'q*^'duh^JS^Kzt\o  eft»  qum 
non  cft  mentitus  PcrniciosS  ,  cum  non  tcncatui' 
tantis  tormcntis  vicam  courcruaic.Y.de  Bugo  >  /«^« 
Ynde  refolvcs, 

1.  Talis  non  tcnctur  poftca  crimen  rcvocarc 
^uamvis  aiuea  periurio  conHrmafl&t »  fi  prudcnter 
mcttiicnc  id  tormcnta  rcuocctur:quia  ctfi  pcjcra- 
tione  gtauiter  peccatit,hoc  iam  tran(iitj&  non  re— 
tranfbdo  Qcminifacit  tmuTtam,ide6qi^  &fficitco« 
ram  Dio  paenircrc.V.Le(r.Tann.l.^.C^  ^,f.rf,4* 

x«  Si  cxHia  falfi  ciiminU  confcffione  graue 
oamnum  allis  fcqucrctur  ,  v.g    honun  Reipubi  " 
auc  fama  rclig  onis»  vcl  familix-  notabilitcr  Iarde-> 
retnr ,  aufaJiqui  ideo  in  hxrefim  Idpfiitt  cflent 
qua:vis  potius  tormcnia  pecferenda  elTcftt.  Tarm* 
4dc.eit,&  fif^d  4.  , 

3.  Sircus  tormcntis  coaiJtus,  dcnunciauit  allami 
innoccntcm»  (onetur  fub^  mortali » ance  fuam  con<« 
demnati6nem,&  fi  tam  non  fccit,  etiam-  poft  fei^M 
tpatiam.  danwatiQais.    rcuacaa;c.;ad  cjuad.cuaisM 
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ConfcflTario  cft  obHgandits.lta cx  communi  Tol.  ' 

c,66,n.7  LcflT.  c.vhJ.i  j.Tann.rf.^.g.j*^»^  4^ 
tt/^;>a..io3,Ybi  fubiungiri.Si  quis  tamcn  requatur  ^  / 
ipfaquc  praxi  fcroari  aciucrtat  cam  (cntcntiam^qtia; 
nrgac  pcr  rcuocationcm  in  cxucmo  \'nx  fadam 
toUi»v6l  iafi  i|tiati  dennntiatiohem  anre  fadam,  vt 
doccnc  Dclrio /•^./^iS.j.  Valcnr.  ^  +.is 

confcqucncci  cxiAimarc  potctit  dcnunciantcm  in 
eo  raortis  articaloffaltcm  eohi  fuo  incommodo>& 
Xftb  peccato  mortaIi)obligatum  non  cfle  ad  rcuo-  ' 
eationcm^quia  e&t  inotili^*  Ita  Tann«/.r.Licet  ip- 
fc  rcAe  ccnfcatyfuftdamcntum  iftius  fcntcntiaemi- 
aus  circ  pipbabile. 

3t.  Mohet  idcm  Tann.»,iof  caucndum  cflc  Con- 
fcffaiiojne  vcl  impoicune  faepius  rcodamnaro  in. 
cu1cetiretra£l:ationem  denuntiationis  inique  £si&^f- 
Tcl  retraftationem  faclam  ,  imprudcutcr  &;  cum  » 
£candaio  cuulget.  ;  ' 

'  Quaeres; An  rcus  te ncatur  rcuelare  comniice!?.  . 

Rcfp.i.Si  omninQ  occulti  fiut,ncc  aliis  indiciis,  1 
aottcllimoniis  conmnctpofli&t,non  poteft,hec  te-  * 
netur:fi  camcn  vi  tormenrorumcoaAus  pro^^ac^or-P 
dinari^  aon  pcccabit.Lcirti.i:.&  Lay 5.^« 

Refp.  2.  Si  crimcn  Itt  eiceptum,  tenctur  ctiam  > 
Aon  rogatus  i  idcfoquC|fi  nolit^lecundum  Nau 

.  eiir  abrolucndus«i, 

A  R  T  I  C  V  L  V  $     I  L 
\§l/dd  UcMt,  Rco  .circa  fngam  foenim  i 
Refp.  Qiiarido  iententia  cft  wacetiaiiter  ihttifta,  \ 
kta  tamen  fccundum  ,ailcgaj:a  &l  probata  ,  etfi  in 
cohfctentia  noh' ob}iget»non  pottft  leus  ludici  po« 
/iliui  rcfiftcre  ;  tum  ob  fcandalum  :  tiim  quia  rali 
cafti  ludex  habct  ius  fcutcntiam  cxcquendi,&  ad  ; 
id  tenetur.lta  communiccr  t<5ltSanch.CQntra  Yi<fl.  ^. 
Bon.C.  dc  Lugc)3^.4.w.j8.<  . 

Dlxv^fofuiue :  quia  reo,ciiam(r'vcre  teus  fit,  li-^ 
cet  antC5&:  poft  frntenciam,  (  quoad  mortem>  vcl  ^ 
jjcftam mwti  acquiuakutcpi^  y.g.perf  ctiiua^.cax-n- 
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Gap»  III  DYB.  VIII.  DeBon.cleric.  375 
eefem  )  fugere.  Ratio  eft  »  quia  quilibct  tdm  ma- 
gnumius  habctad  vita:  faxconrcrvationcm,vr  nul- 
la  poteftas  humaDa  obligare  pofiit  »  ad  camtioa 
confciuandamjd  fpes  commo^^a  oftendnrur  ;  nifi 
.tamco  honum  publicum  aliu^l  pQAuiec.Lcirj*  x.c 
3  i./i.  f .VnJe  rcfolues. 

i.RcguIaiitcr  teo  licet  fugercexiamfi  cuftos  car- 
ceiis  grauc  dasnnom  inde  pafTurus  fu,  (  raltcm  nifi 
iuraucrit  fc  manfurum)quia  vtmu  fuoiorc,&  riuMi 
facit  iniuuam.FiiUt4P,^.4-»^^^*i74-Axor,Lcffjrf.5i 
n.ii,  niii  tam^n  charitas  aliuH  fuadeat  y  ob  dam-^ 
iium  cuftoc^.is  praE^pondcrans.Y.Bon.  ^•ic  q^yf^^,^ 
^.13  Leff./,<r*. 

1.  ^fulto  magis  licct  fugcre  ,  ne  capiatur.velr 
ctiam  a  miniflro  apprehcndcate  excutere  >  non 
tamen  illi  vim  inferse  •  va]netando>  percutienda>. 
&ic.ibid,  &  Reg. /,1.4.^.4. 

3.  Licetenam,faltem  in  foro  conicienii^c  cufto* 
fics  (  praecisavi  &  imuria)decipcrejiradefido  v*g«. 
cibum  &  potum  yt  fopianmr,-  vel  piocm.ando  vr- 
abfint  ii  item  vtncula  &  carcercs  cfliingerc  9  qubi 
cum  finis  eft  liciius,  etiam  meJia  funt  licita.Et  !i- 
cet  alij  captiui  per  efFra£lum  paicietem  fimul  cia-- 
bantur,non  tencbiturde  damno  :  quia  tantum  cft^ 
ciuscaufa..per  accidensycum  iure  fuo  vtantur.NeQ 
refert>c)n6d  lcges  &  mpgifttaMis  qmdam-talc$cf« 
fraftores  grauitcr  punianttid  cnim  fit ,  quod  vel 
contrariim  fentemiam  (cquantur  y  vel  cx  pra^fumr 
ptionc'quod  vim  intulerint  cuftbdibus  5  vel  qnod 
proptcrbonum  Rcipub.ea  pcpna  ftatuta  fit.  FilW 
/•^•Tan.ii.4.94.i/«[^,.|.cx^aliis  fnttlti9*V;Cdc  J.ugo 

4.  Illis»qui  non  rontmtniftn  iaftit]de>.  licet  non 
(blum  confilio  luuare  reum  ,  vt  fugiat  >  fed  etiam 
fuppeditatis  inftrumentis>  v.g.funibus  ilima  >  &c» 
quia  fincm  alteri  licitum  illt  fuadcre^&  ad  etthdem* 

mecJia  proponere  \ktt.L%^UjMf,n,.^o.Tiun^,l^^ 
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j.Non  tamen  liccciuuare  ia  cfFiad^one  carccrfs, 
vt  habct  commaniftf  tum  qaia  ciccutio  ipfa  cfFa- 
^lioiiis  fpliico  licica  cft,proptcr  ius  vitaeconfer- 
iiand^i  tum  neialioqu!  otmh  fccuruas  .carcciis. 
{»creac.Lctr./^.Boii  lo.^.  I.. 
Quaeres  Au  rco  liccat  appcllarc  ? 

Refp.Si  fciar  fcntcntiam  cflc  iu(lam«&  iufto  prb- 

ccflum  cffcnon  licct  (jicet  tamcn  fupplicarc^quia 
idcdet  iudid  calumnlaai  impouere«  Imo  iniuile 
appellans  tencturdc  dnmno.  Si  vcro  putcrfcntcn- 
tiaminiquam  cilctaut  iniaftc  proccflfum  tflcrauc  & 
diiuerfae  (kit  opiniones*  poteft  apeHajec.V*Taii*i,r 
ntWo.CJsXxgo  Lc  art.i 4.  Sznch'  . 

D  V  B  1  V  M    V  IIU 
§liiomodo  Confcjfario  agendum  cum  reo  } 

.Rcfp.Obferiianda  fcqucntia.i.Iu.ftiuat  cum,qiTod 
quas  fecum  in  foro  confcicntia?  agir,  cum  indici'»- 
bus  non  communiccnruj;  idcoque  fiuc  fit  noccns, 
fiue  innoccns>id:  t\  nec  projeffcjncc  obcflc  poffiti. 
Ratio  cft,qula  alias  mulcl  conatur  fe  falso  proharc 
innoccnccsiVt  a  Confeltijo  iuiKncur  t  a!ij  contra 
falso  feinnocentcsclicum,  quod  timeant»iie  6on«  * 
fcflalius-  confcrac  cum  iLulicibus  ,  ipfiquc  rcuoccn- 
tar  ai  toitnram  V  nde  expeclit/ 1#  Vt  non  tem?r&* 
cuulget  Confcflatius  accepta  extra  confeflionem»  • 
z»Vt  ad  confeflioncm  facramcntalcm  rcum  nonad- 
nittat,  nili  poAq^am  ih  foro  profano  re$  (^ntJi^ 
quidae  :  vix  enim  ad^gi  potctir,vt  omnia  fatcatur 
ob  timorcm^i  ae  vcl  dcfeiatur>  vet  cogatur  eadem 
fatcil  iudic!  :  antc  tamcnd'-  contricionc  agcndum 
cft.  Delrip  i.^r.i./^5.  Tann.  .4»4-^  i'^^^»4« 

lA  Ne  cogat  importums  mbdis  rebs».v^t;{c  tales* 
fJateantur  »  tum  quia  vcrc  quidam  rei  non  Gjnc,& 
y\Q\  ilta  importunitatc»  ne  moHanteur  incomnmni* 
cati ,  vel  a  Confeflario  in  exc  emis  dcfcramtri:  , 
conficcntur  faciiicge  ;  cum  quia  f  ufhii  ert  confcP^ 
fiojniii  fiateic  contritio9ei&  vcra  ad  Deum  coii«k 

ucrfionc  :  dc„hac  crgp  Jabpxcc  ^  &.Xi^^u^tui.t^^ 

'■ » 
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M  Confcrtio  f  non  autcm  conrra  Tann.  loc.  cit. 

3«  Cancat^nc  coi^m  ico  ceolcac  moduia  piocc» 
dciicU  tuciicialeno:proindiqtfc  communiter  qod  ad-* 
miuac  qucrelas  dc  iniuiia  facla>cum  non  fit  Co»- 
fellaiii  ea  iudtcare,  (cd  aii  pocaiccnciam  difponcxc» 

^.Etli  quidam  authorcs  pcrmictanc  la-llci  Ytido- 
lis  b  »n's  aci  crimen  ertciendum,nan  camco  id  liccc 
Coufeliario»  ne  minifterium  eius  infamccur. 
j.Non  licct  fccumlum  Concii.Ainioch.  (  Cap. 
i4..Non  licei  :  )  palam  incerclfc  cormcniis  » 
atit  fuggcrcre  modum  conjucndi,aifi  miliorcm^Y* 
Cana  ^,4  q.vlt^dub.i.n>. 

6#Expedtc  babere  cognita  indicta »  tc  ptobatio* 
lics  deprchcnCas  iniudicio,  ipfumqucmodum  pro- 
ccfsusjvc  Sc  prudcntiu^  poinc  in  fuo  foro  agere^jc 
ludicem,fuubi  opus,prudcntcr  admonerc. 

7.  lo  confcffionc  cxaminec,  An  conrortcscft-^ 
minis  prodiderir^  fi  fecundom  fupxadi^  teneba* 
cur)&  cjuidcm  fi  falso  alios  infamarit,  indocat  ad 
icuocaCfoncnQr>eciam  cum  pcriculo  corcur«.V.Taiu 
dfib* A^n- 1 o j. &c  dickz  dub.fupcriorc^i.Si  fa- 
ga  fir^  quo  tcmpore,  qua  occafioncjin  magiam  fit 
lapfaj  vc  fi  poflca  ncgcticonuinci  poflic  incodcm 
foro.j.  In  qualitatcm  fupcrftitionisjan  ex  aaimo  y 
Chtiftian^  fidci  cenunciaric/dd^monem  adoravcric». 
fajfa  dc  Dco&  «ccrnitatc  fcnfcrit,rcbus  facris  abu- 
fafic»  hominibus  aocucric  >  prsfcrtim  coniund^is 
vc  ma^iro  Iiberts.&  an  alios  feduxeric«Iccm  dc  pec* 
cacis  carnalibus.  Deniquc  confcffoe  aperiat  fraudesi, 
daemonisjinftruatquc  qnomodo  iisdeinccps  occor^ 
rendum,atque  intcr  cxccra  fnadeat  fidci  profcifio- 
ncm.&  frequentcm  Symbpli  rcpctirioncm. 

S.  Saepe  non  expcdlt  poft  fupplicium  ludiciyfi* 
gnificarc  ,  rcum  in  extrcmisdcnunciacioncs  rcuo- 
caffc,tum  quialudiccs  id  parui  &ciunc  (  quam  re- 
fte.  V.apud  Laym,  &  Tann./  e. )  tum  quia  fiangic 
figillum  facramcntalc  >  fi  non  pctita  Uccpria,inno- 
^niiam  dciwtinaii  CYuleet^^cum  eoipfo  tcjiclqjL 
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peccatum  deuuntiantis.  Quare  fi  aliquando  TuJI- 
ccm  monere  cxpcdiatyroganclus  cft  reys>vc  id  cx« 
cra  confcfnonem ,  &  coram  tcftibus  dicac>eo  fiaci 
Vtlut^ex  moncatur. 

5*  Si  alicnius  innoccntiam  ex  confeifioDe  colli- 
gcrct  {  quod  difficile  ,  non  tamen  impoflibile  ef-^ 
&  docct  Taa.  d.^.q.i  JHb  ^  n  S  5.)  id  ladici  aperi- 
XCiae  pro  reo  intetcedere,pericu!orQm  eft>mfn  i^uia 
poft  publicatam  rei  confcffioacm,  ci  non  crcdeiuri  * 
tian  quia  (i  plores  aadiar«  boc:  ipfo  aliorunii  iiino-»  - 
ccnciam,  dc  illis  taccndo,videcur  coiifirmarc,  cum 
fra^tioac  figilii  :  cum  quia  (i  icicpgnorcant  euoi  ^ 
pro  innocentibus  interccdeirc^oecafionem  anipicnr»  . 
cura  callide  fua  faclnora  celandi.  Y>Laym.  /.jX6#  ^ 
/tfj.  Taom  i.4^f.  5^1/4 11.9  f« 

lo«  Etfi  pro  rels,  ctism  isfte  damnatis  interce»- 
jere  aliquaiido  pc^Hic ,  maximc  apud  Mag^ftratum 
fuprcmuffi ,  joxta  fcripturam  ,  Prou.  1.4.  Ew^Wj 
(&c.  valdc  tamen  prudcrirer  &  modcratc  id  facien- 
dum  rtjuia  rckixatior  poteft  effe  illicita  >  iudexque 
(  non  tamen  ConfeCfarius  >  n'fi  ea  pr^cnideric^firri 
xcus  malorum  omniumi<ias&  ei^liboratione  requun«» 
tunimo  &  ipfi  imputabuntur  5  cum  cx  officto  de- 
buexit  itppedire.  V .  Bon.  in  i .^ru.    iQ.qft^  & 

D  V  B  I  V  M    IX.  '  " 
Q^iiOkligaHe  M^dimum  9  Pharmacopceorum  $  & 

ChtfurgoYumi 
'  Refp.Tenentur i j  impriinis,quanc^o  talc  oflScium 
petunttyel  fufcipiunt,  fub  grauii  obligatione ,  fuf» 
ficicnrem  habere  fcientiam,  (iue  pciiciam.  Nauarr. 

Anton*  C.Lugo  ^.17.99« i.Dcinde  in  curandis 
infirmis  ,  feruare  fcquentes  regulas.  I.  Ordinaric 
dcbent  fcqui  opiniones  Medicorum  fecuras  &  tu- 
las.  Ratto  eft,  pericuUim  Sc  dacnnum  proximi.  Ita 
Bon  Laym.  Sanch.  iMor.c.$..num  i.  Quando  ccr- 
tum  aliquod  eft  pharmacum  t  quod  nimirum  cert6 
infirmis  piofutuiLuu  cft,  tcncntur  illud  adhibcrc> 
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ontinb  co^dc  quo  dubitacar :  quia  alias  iinpnidcti^ 
tcr  proximum  in  periculo  rclinqucrcnr.  3.  Si  npn 
fint  ccrca  pl)aima<;a>  debcnc  probabilioia»  adhibcie 
&  cutioraitum  quia  aUoqui  faluccm  proximi  in  di« 
fcrimcp  adducercnc,  cum  quia  tencntur  fungt  ofit- 
cio^quantum  pofiunt  9  cum  mtnimo  proximi  pcri« 
culo  &  damno.  4.  Quaftdo  nuUa  eft  fpcs  dc  falut? 
infirmi,nec  adcft  icmcdium  niid  dubiumjdc  quo  fci* 
licct  dubitatutjson  profuturum,cum  nociturum  ifit, 
poiTuntiimp  dcbcnt  illud  adbibcrc.  Ratip  cft ,  quia 
&c  infirmi  hcgotium  Ttilitcr  gcritQr9l&:  fi  mors 
quatur,ipfis  non  imputabitur,  cura  alias  fpcm  vit» 
nofh  habeat.  tzy4ajr.ue.jnJil\J$A^t.^a.defif.^ 
#/.i.^.4.^.9«  Vnde  rcfolucs# 

I .  Mcdicus  pcccat  i«Si  abfquc  rufficicnti  pcri^^i, 
grauem  morbum  curare  tentec.t*Si  occurrcnte  gra* 
tii  &  infolito  morbo ,  fpcciali  ftudio  operam  nea. 
imperdac.  ^«.Si  det  pharttiacnm  infirmo»quod  pro-^ 
babilius  crcditur  nociturum  ,  quam  profuturum^4» 
Si  nicdicamciira  incxpioiatacxplGrandi  gratia 
hibeat »  fraefertim  ,  quando  dc  iis  non  cft  opinio 
probabilis,&  habcc  mcdicamcnta  probabilicct  yci- 
]ia.f,Si  non  bcne  perfpcihi  morbi  natdta,  temere 
adhibcat  rcmcdia  obuia,vel  pcticulofa,  praefcrtim' 
cum  difcrimine  vitae  ycl  giauis  lac(ionis.6.Siagni« 
to  aegroti  pcriculo,opportun^  nonadfit,aucnccch 
fariam  curaiioncm  ncgligat,  aut  Medicos  alios  ad- 
biberi  non  pcrmittat.y.  Si  aliquid  fuadeat  Dci  ho- 
nori  vcl  pra^ccpto  concrarlum,  v.g.incancationcraj, 
pollutioncm ,  fupcrftitionem,&c.8^i  &cilc.  &  fine 
iiece(Btate,a  iciunio  abfbluat ,  carnium  cfum  per-i 
mittat.9.Si  aegrowntcm  paupcrcm  in  pcriculo  con- 

ftitutum  contcmnat.  V.Bon.i.^.Naui^.i}.Aa;or.i 
/.i.ri^.Efcob./.x.E.j.r.j. 

X.  Pharmacopola  pcccat.  !•  Si  rudis  &  ignarus 
munu$cxerceat.i-$ine  arte  vd  diHgencia,mrdica-. 
mcnta  conficiat.3.MclIc  in  potionlbus  pro  faccha- 
u  vtaturt4  Si  vnui»  iacdifai»entui«  pw  alio  (mil 


1^0  ti^A^.Deitap^us^  ^ 

tamen  efrct  aequ^  bonuoir  &  hon  maiorls  prctif ) 
Concra  Medici  prxfcriptum,cum.grauis  Jamni  pc- 
xiculo  porrigat.  WUc  Salas  dtsk.  34*  fp  Si  oicdica* 
mcnta  ad  non  pariviudum,  vcl  ad  foccum  cxpcHen- 
ium  venciac.6*$i  phaimaca  vcndat  iaauiia>&C'  Vi* 
dc  ECcobUoc.cit* 

j.Pcccat  Chirurgus.  x.  Sifinc  fcicncia  &  pcritia 
ru£denti>vulncra  curt;acc  ccniec,cmn  pcriculp  cr. 
roris.i.SiMedicum,  quanJo  grauitas  vulBcris  cxi- 
git  uou  courulau  Si  iucti  amore  ,  curacioucni 
protcabat.  4.  Si  mercectem  iuftb  maiorem  cxrgat> 
5.  Si  aborrus  caufa  vcnam  aper.ac  >  aliudve  rc* 
medium  adhibcacV  «£fcob»/.r. 

D  V  B  l  V  M  X. 
§if^4  obligauontes  Mercatomm^Opificum^  &  c^tero- 

rum  f^eularium  ? 

Rcfp.Ex  patcrv:  ex  didlis  de  feprmo  pr«cpto: 
ex  qttibus  ;  icfpWesr     /    .     ;  - 

!•  Mcrcator  pcccat.  1  .^t  vcncmim, v^^l  af la  w6- 
bibita  vendat)  curp  fufpicioue  praui  vfus  x  Si  pa- 
ratus  fit  qnoicamqae  prctium,cttam  iniiidum  » ab 
craptore  accipcre.  3.  Rcm  carius,  quam  tuprcmo 
precio  vendar>pb  diiacam  folutioncm.  ,4.  Mercium 
defcAum  giancm  occwltum  non  apcriat ,  poodus 
&  mcnfuram  immiouat.j-Si  in  cmpcoram,iniuriam 
monopoliqnn  iniuftuni  infticuat  >  merces  onine^ 
Ynius  gencris.fibi  comparcc,  immo.^craro  qaoeftu 
prp  libicu  vcndcndas*  6 •  81  nierces  ab  eo,qui  noii 
Ii6i]it>emat  prctio  minorc.vel  cariorc  Ycndat  igne« 
fantiv  7-  Si  mcices  vcceres  &  inutiles  uouis  ad* 
tni(ceac,0r  yendat  eodem  pretto  vtrafqu€.S^itSiiu« 
fta  tribuca  dcfraudcL      Si  temporc  dcbito  ,  cum 

S^oific  >  non  foluac  credicoribust  cumgcaui  corum 
apnte.io.Si  mercibtis  foluat,  quod  pccunia  dcbet, 
contra  crcditoris  voluncatcm.  lu  Si  dicbus  fcftis 
pablic^emac9  >  vel  vendat  contra  confaetadinem 
pcrnriiflram.  ii  .Si  iurcc  falso,  Cc  tanco  prcclo  mcr- 
Qcs  cooiparaflct  i.|,«Si  cpotca&uin  incat  qucnu^unf^ 
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<^aeiclubicans  de  eius  iulluia.i4«  &i  aTiac  iuc» 
tiaa$,&c.  V ide  Efcobar.  tomkX.E.  j .  r.  -i 

X.  Blbliopola  peccac.i.  Si  vcnclat  libros  proKl* 
-biios  Ycl  lafciuos.t,  Si  librum  dcfc&u  laboiaa* 
wtccb  vcndat  pro  iiiccgro,  &  V,  Efcob*  r.  ij* 

,  j.Ai^eiuaiiius£ac  Aurifabcr  peccaM.Si  pro 
^iuro  ?ci  argiCACO  veodat.  t«  Aaro  veUrgeoto  plus 
,  acris  inifcear^quam  nrs  rcc]uiTit,  &^mptoribus  mix- 
xionctn*aonifiguificct ,  ncque  minuat  prctium.j.  Si 
cx  rcbus  forttois  aHqui(J  emat,  mala  (i<te«  4*  ^i  conci'- 
.muncm  lapilluni  pto  puecioro  Ycndatjvel  pxctiofum 
•pro  viii  cmaCf  &€• 

4v  Saitor,  Siuor,  &  cactcri  opificcs  pcccanr.  i.  Si 
iurcnt  fc  t^li  die.opus  pcrfe^fiurosiquod  fciunc^^^^ 
iiubirdnt}noa  futumm.  %  Si  pJcTs  materiaB  exiganr, 
qiiamad  opus  Cc  nccciTaiium  i  aiit  partes  alicuius 
momenti  qu^fupcrfanc  ,  rctineam;  (ine  voluntate 
DotCTinLj..  Si  (licm  fcftum  fine  gravi.causa  violenr> 
pcr  fcfyel  pcr  flios  famulosi&c.  V.  Efcob./ 

L  I  y  E  R  V. 
Ve  rmime  cognofcendi.i^  dijcemmdi^eccata.  ; 


-  '       C  AP  VT  !•  • 
De.  Pcccatain  gcncrc» 
D  V  B  1  V  M  I. 
^uid  Jit  pect^tum  f 

R Efpondco;cftrraufgreflio  legi^s  ifiae  vtai tTol» 
crt  volont^rius  rcccflas  a  rcgu  a  divina  >  pei 
^^uam  regulam  tntelligicar  pcieceptum  i  ram  nata« 

humauum,quam  diuinum  :  pcr  reccj[fum, 
tintelligitur  adus  (  vcl  eiusomiflSo  )  qui  fit  woft 
.  tantuta  Vohmtarias ,  feH  'tnam  4bcr  >  cum  aliqua 
aitnali  aducttcntta  mal.tiacqiiod  1o,quia  vt  do- 
cct  Sanch.  iMor.c^  i6.  cum.  Vzlc^J  %  q  %  p.i.n.^. 
^&  it  C^r.non  rL.fiicica.i  jcljm  |eccamiuo!lim  li- 
bcrtas  &  n  I  ^  c  ricncia  quxvis  viruialis,vcl  inrc  rpre- 
tttiua^cjua  fciiicet  .quis  aducrtcrc  poccrat^  &  dcbc--: 
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bat>  ncc  quxcuaquc  adaalis  ,  quia  fcilxcet  intellc-. 
^tus  radoncs  commodi,  &  incoinmodi  ia  obi«aa 
awcri(lac:fcd  rcquirlcur,  Ytaduercac  moralcm  mali- 
tiam  obicai,aut  fakatn  dc  ca  dubiuna,  vcl  fcrupu- 
lum  cpncipiac.  Ratio  cft^quia  fine  ifta  aducrtcntiaf  - 
noti  cft  Toluntarium,cum  non  fic  cognitum  i  quiai  ' 
quamrtu  talis  cogitatio  intcUcAui  non  occarrit,noa 
cft  fufficicns  priiicipium  dcHbcrandi  dc  maliiiia  , 
idc6que  ncc  libcrtas,ac  proindc  nec  culpa  ,  ccn- 
feturilla  inadaerccntia  ,  nataralis  &  inutncibiHs 
obKmo,  Addit  tamcn  T^  n\.d.iJe  pecJ.s  q^f^duk 
j.».io6.non  cflc  neccflc,  vt  coniidcr^itio  illa  ma- 
ncat  adujdum  pcccatumdurat,fed  fatis  cflc,Yt  Yci 
:aftu,rel  virtutemaneat,!ta  vt  cum  c^ifvcl  aftus  pcp- 
.catifucrit  inchoatus,Ycl  faltcm  caufa  daca :  vt  fit  ia 
cbtioiqui  peccatjnon  vi  praefcntisjfcd  praetcritac  dc- 
liberaiionis.  V.Bald^  l.i.d.$6.  Vernm  lcccntioits 
communitcr  doccnt,talcm,  v.g.cbrium.non  pcccarc 
formaliter,  quando  vfutationis  caretifcd  malitiam 
corum,quae  tunc  fiurit,coDtraxiflcantc,clum  pr«ai--., 
dens  milum,qtiod  commiflurus  crat ,  cius  caufam 
dcdicaiantqacdum  quisada  pcccat ,  fempcr  cflc, 
ac  manere  aducrrcntiam  aliquam  malitiat  tenucm, 
vcl  confufam,  vt  V-apud  SchoU  nam  in  ordine  ^d 
praxim,paiam  rcfcrc,Ytrolibct  modo  loquans.^ 

Rcfp.i.Ad  peccatum  icquiruntva:  tres  conditio- 
ncs,Yt patct  cx  primi  refponfionc.i.Vt  fit  volunta- 
rium,idcft,Yt  fiat  a  Yoluntaccconfcntientc-i.Vt  fit 
iiberura.id  cft^vt  fit  in  poteftatc  volantaiis  Facerc, 
▼ci  non.^.Vtadacttaturmalitia.Ex  quibus  refolue^ 
.  I.  Defearu  prim*  c6nditionis,nuUus  aa:us,qui 
neque  cftin,ncquc  a  voluntatc,  cft  pcccatum »  nifi 
voluntas  eum  acccpter,idc6que  necimpcdit  com- 
*  ifliimonem,6ue  is  fit  intcinus,vtcogitationcs  con- 
tra  fidcm,b!afphemac,obfcoenx,motus  carnis>ctiart| 
vftjue  aJ  cffafioncm  femtnisrfiue  cxtcrnus  ac  vio- 
lcnta",v.g.ftaprnm  virgini  pcr  vim  illarumf 

DcEcdafccundce  conditiouis>fiibiQdc  a  pcc- 
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mta  excufancai  vchementinimi  morus  irae  »  auc 
concapifccntix',  qutbus  Tfus  mionis  pecturbatuc* 
&  libcrtas  colUcur* 

}.  Dcfedacecti^  non  peccat  i  qai  die  ieianii»de 
prascepco  nihil  cogitanscocnat,vcl,carnes  comedir, 
et(i  aducctac  eas  (ibi  deledabiies.lcem  qui  lapidem 
pcoiifit  per  fcnclliam,non  adacrtcns  pciicolam  lae* 
fioaisivel  qui  contradum  vfurju;iilcclcbiat|noa  ad^ 
uectens  eflTe  calcm«Sancii./«f«r.ijj?.xT«Reg. /•15.^.7  9 
4.Damna  &  cncnrus  (  licct  alioqul  frcqucntcs ) 
cx  ebrictatc(«iGuti>&  AuUomodo  prseuin^inculpabi^ 
les  fanc:quia  ncc  in  fe,ncc  in  caufisfunt  libcri^Sunt 
vcio  culpabllcs,{i  fint  praeui£»acc  diligcntia  fu£&« 
cicns  pcaefcripto  ptadencias  fit  adhibtta^nc  feque^ 
icntur:ca  vcro  aclhiblta,ci(i  poftca  eucniant,culpa 
vacanc«Vttcciam^qaanlo  iuxta  loci  &  tcmporis  cic* 
cunftantias  non  appaict  pcriculum  mali,  ideoqkc 
nulla  cautela  eft  adhibita.  Ita  Vaf«  i.t.d  1x^4^%^ 
Quibos  conformiter  Lcfrr^.r.j.docet.fi  ncgligca- 
tia>ebncraccm  aut  cucncuscx  ca  fcqui  folitos  pcae» 
cauendiyfuerlt  tantucn^cnidlis^eti^m  mala  quas  pcae« 
oideripotcrant.tnntum  venialia  forciquia  cum  noa 
'  in  fclcd  tantum  in  caufa  fint  libera,non  poifuut; 
habecc  maiorem  tulpam  >  qaam  ipfi  caafa» 

D  V  B  I  V  M  II. 
JLn  &  qHMdo  defiderm^&  d^USls^mms  JiM 

peccata} 

Pec  ddfidcriam  intelligicr.r  voluntas  »  intentio,, 
vc\  pcopr^ficum  elBcax  rci  malae  r  pcr  delcftatio^ 
ncm  vcrojfjmplex  amor  &  complaccntia  obicf^i 
^^gi|A.ti,fraendo  ctus  dulccdinc»  abfquc  dcfidcrto 
cxccutionis  :  folct  :  quc  dici  morofa,non  a  mo- 
:ia  tempoHs  >  cum  momcoto  poiHt  perfici  i  &i 
'€|aodr  vb  luntas  f  poft   ptcnaiii .  aducctcmiaia  iZm 

:tionis-,|  ci  immoretur. 

A     T  l  C  V  L  V  S  !• 

■•^uale  peecaium  fit  defiderium  malumt 
&efp«  i.Dcfidccium  abfolutumj(iue  cpgicaiio  cun» 


f  S4         L  I  !•  I  V.  De  Stanlus. 

voluacate  confcnciente  abfolute  in  peccatdttl  ali* 

cjuando  perpctranclum  ,  auc  in  perpetraco  corapla- 
cente  habct  eandcm  fpccicob  ac  maUiiam  pcccati 
motcalem^vct  Ycnialem  >  qaam  habet  adus  exte« 
.rior,in  qucm  fcrtur.  Eft  communis ,  &  conftat  cx 
Matth  f .  §i/U  viiefU^&c.  &aci6  ciHc]aia  adus  in* 
tcrior  habcc  fuam  boniraccm  Sc  maiidam  ab  adlu 
cjLterno  >  cancjaam  cbicuto.  Ita  commun. 

Refp«  L.  Dcfiderium  cum  confcnfucontlicionali» ' 
quo  quis  ali<)uid  concapiCcic,  fub  cali  condicione  > 
quae  omnem  malitiam  obicAi  auferatition  eft  pec- 
catam,falrcm  morcaIe:v.g,vcllcm  prardari  fi  a  Pco 
tnihi  pciimtterctuc»  &  ludcx  cAcm  >  malciiadoxem 
ioftam  occidctem.  Valent,  t^m.  td  6.  quAjl.  4  />  4* 
Sayr.  Salas  in  i.t.tr.iji.i^.fntj.WsLC  dHb.i  i6.c.z. 
Si  veto  conditio  malitiam  non  auferat,  eft  pecca« 
•tum  :  vc  V.  g.  (i  cog'tes>fi  non  eirct  infcrnus,moc-. 
charet ;  fi  non  eiTcm  tcligiofus  >  fornicaieri  fi  non 
haberem  rationem  mei  ftatus,  vlcifcctur,  occide* 
xcmtc.  ltem,(i  id  mihi  fcciircsin  adolefccntia,vcl 
antequam  teiigionem  ingredert^ri  vindrcailcm  )in-». 
tclHgCjfi  dum  haec  dicit.habcat  afFcftism  vin  idlx 
fumcnda&t  (i  cflct  intatiftatu  :  fccus  cnim  cft  ,  Ci 
tantum  oftcndac  quid  fa^^urus  fuiffcc  in  alio  ftatu) 
Bouui^  mat.^.  4    8«    9  .  Racio  rcfpoiifioois  cft> 
quiaetficonfenfus  conditionatus  nihilponat  in  rc- 
rum  natura,ex  partc  obicdi  voHciiui  voluntate  ta- 
raen  pouicatFcdam  commicccndi  illud  peccatum: 
praecisa  condttioae  non  aufcrentc  malitiam  i  sc 
proiadc  talis  cricculpa  qualis  clVet  illud  aniavc  abf- 
que  conditionc.Caict.Sauch*/a»i»^^.&«Vafq  Lay» 
Ll.tr  ^  c,s  n  io.Ek  quibus  rcfoluunnn  hi  cafus.  . 

^  I.In  om  ibusjfoloiurcpofitiuo  prohib'cis,lici- 
tum  eft  defiiierium  cum  condiiione  hac  {  fi  prohi- 
bitum  non  cffcc )  v.g.cilcrcm  carncs  dic  Vcncris  fi 
Ecdcfia  ndn  vecuifli?t.  Raiio  eft  >  qnia  conditio' 
omacm  maliciam  ,  qucr  n  fola  piohiiion-  cft  ,  au- 
fcicAior  /•4.r.6.9.io.  S.uuh./.Ufa.  Vaf  ^.u  6.<ra. 

1.  Idcm 


C  A  p.  I.  r>c  Tcccato  In  genere.  j8j 
X.  Idcm  valctia  piobibitis  quiticm  iuienacurali, 
llcitis  cainen  iti  aliquo  cafu^auc  ftacurfi  is  pro  con- 
ditioac  apponacucv  g.occidcrcm  Pccrum  j  Dcus 
maniarcciiurpenciereffi  furcm  %  fi  ctren»  iudcx  i  dii* 
ccutn  vxorcm>fi  liccret ,  fi  non  cfHm  Saccrdos,fi 
eflem  libcr  k  voco«R.atio  cftfCjuiahxcrub  iUoilacn 
fanc  licica  Rcde  tamcn  moncc  Sa  i  Vecc^tm^ 
huiufmoai  tlcfideria  cfle  periculo!a ,  &  viranda,ac» 
que»vc  aic  CMX.lbid^  eiTc  facuas,&  diabolicas  tea* 
caciones.  ihid,  &  Laym. $«r.6.»«;w.io. 

3.  Ec  fi  idem  quidamivc  Caicc  Sal.&  Varq.vnt* 
uerfim  affiimenc  de  omnibus  iorc  nacurse,  &  fim« 
pliciter  piohibitis,  fi  condicio  impoffibilis  appofi- 
ta  toUac  racionem  peccaci  ab  obicdoivc  fi  dicasp 
fi  non  e(rct  pcccacum  ,  fornicarer  ,  co  quoJ  tiinc 
coafcnfus  non  icidcatur  fcrri  in  ma  um:  probabi** 

*  Uus  tamen  videturi  quod  docenc  Azor.  Sanch.  6c 
Laym.cflc  pcccatumjco  quo.l  fic  incrinftccmalumi 
nec  m^Hcia  fua.a(quds  in  conft  nfum  circa  caie  ob^ 
if  ftuua  rraherccnifi  Dci  lcx  a»cerct )  exui  pornc^ 
idcoquc  vo'untas  fciatur  inmalum.  Qooci  tamcn 
intellige,  fiefficacicct  feratur :  qitia  fi  tanturo  fic 
iignlncacio  prorenfionis  naturaiis  in  illud  obic*  . 
€t\xm  non  cd  peccatum.Sanch  li,c.%.nx^.  Laym» 
i.  iJ.i  c*6M*\  !•  V.Cde  Luga i^.  16.1».  576. 

4.  Gaudcrc  &  dclcA.iridc  opcre  malo.fub  coti* 
dicione(  fi  Kcetetjv.  g.  in  prxdiAis  dcfidcriis  effi^ 
cacibus  illicitlsiquando  condicio  cft  pofIibiii-s,etfi 
polTit  cxcufa:i  a  p eccato,fecundu  n  quofdam  DD. 
fi  fiat  tantom  fccondum  ^ppctitum  rationalcm,fine 
voluntatcm(  fcclufo  omni  alio  periculo  confcnfus 
illiciti  &  tutpis  mocusi  qui  camen  quia  commttni* 
ter  &  conhatutalitcr  fcquitur>vix  tutum  vidccut  in 
praxi)uon  poixft  tam  n  excufaii ,  fi  fi.c  lclcflaria 
"vohintaiiaappctitus  fenfitioi  >  quac  propcii^  detew 

^  ^latio  dic'tur,  ficquc  commiinit<:r  rnm  aliqna^alic- 
mionc  coiporis.  Ratio  difcriminis  cft  1  ciuia  vo»  * 
luuus  poccft  fcrriinobiidam  abftra£tum  a  mali« 
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1.1.  d.xo^.e.x.  v.g.  de  fQlucione  natura:  fada  ia 
ibmno,    Rvio  e!t  ,  qata  obiedum  dc!e<flitionis 
illias  non  eft  maluin.V.Bon.  de  fnntr  d.a^.^,%.n.i. 
Sanch  lib.  i.  irior»  ^«t      18.  Card.  de  Li  iro  //^ 
^o?^.  d.  16'  n.  389  liv.o  nd.-lunt>  liccic  a!i'.-i  anJo 
dcfiierarc  ( afFcdu  {imp!ici,3i:  iacffis.aci  dcfiicrio) 
vt  ta!e  qui  \  fiat  Rat  culpaj v-g.vr  ia  fomno  cucniit 
natmae  {blutio,ob  fiiKm  bonum:clummoc'o  Jcfitlc  iii 
nonfittaminccafum»vt  talc  quiJ  probabiliter  cau.- 
■fctiiKqa-  fic  pciic-f  u  confcrticn  \\  in  ca'c  volLipra- 
te  n,  Ratio,  ft  aiuac,  quia  obicdum  hiaus  ckfidc- 
.   rij  ,aui:  gaudijinon  eft  malum.V.Le{r.&.  Bon./.<r. 
3«  Non  cft  pcccarum,  falcem  mjrcale,  fi  conji!- 
gcs dcle£tcntur  appctitu  tantum  rarionalitde  r<fta 
conlugij  piosr-iico  ,  furnro  vel  poiTibili,  rcfc>:  c^:il 
compirtis  pixfcmis  ivd  abfcntis.  Item  fi  fp^nfus 
dcfidc'e't  copulam  futursm  aut  dc  cad.  le^t-ttir  ; 
vcl  dc  yuh^  pni^cciita.  Racip  cft  ,  quia  hi  adlus 
liabenr  obiciftum  licicum. 

D\x\  ftppetirurationali  :  quia  C\  fponfus,  aut  vl* 
dua  volun\i»rie  confcntiat  in  dclcdacioncm  fcnfiti- 
nam  &  carnalem  (  quac  ex  rv*cordatione  copulae 
futurx  aut  prxccrica:,n.icura!iccr  orIcur)T)0'C3licer 
pcccat»  vt  docent  LefiT.  Lc^  t.}  c,6*  Bon«  Tam 
Palaus  ,  V.  D.  f.f.  mfc.  R.     contra  M<d.  Scc^ 
Qoia  v?road  fupiadidam  vol.uuacis  oblcdatio- 
tiem  fenfitiua  &  catnalH  vtptu  imum  ,  imoctiam 
periculum  confcnfus  i-j  fornicarioncm,confcviu!tur* 
obtcAationem  illam  voluntaris  m  praxi  vix  locum 
haly:ir,filtcm  in  viJtia,  &  fponfis  5  imer  con^ 
iuges  rnmcn  mo'6  pcriculum  poHutionis  abfit  , 
ctiam  (enfitiuam  {c  vcnercam  dclctftationcm  non 
'   cdc  morrale.doccnt  Fi!!.  Roo.  de  mMr.q.^.  Sanch. 
Lc(r./.r.rf.i.&  Dian.r.3.i;ai/^.R.  3  6.Tum  qa;a  Hacus 
matrimonii  haccexcufac  »  vti  etiam  raftus  impu- 
dicos»  folius  volupxatiscausa  iaflituros  :  rTO.quia 
hxc  tcndunt  pcfr  fc  ai  opus  coniugalc,Ucct  per 
acci^kns  opus  non  cxciccatt^i. 

S  X 


lit  Ltb,  V.  Ve  VtccAtis.  ' 

4  P..'lcc\ario  morofa,  dc  rcbus  folo  iurc  pofitU 
uo  prohibtcis^^ioncft  iliicira  »  modd  non  iiac  rub 
tatioac  piohibuioins  :  v.  g.  (i  ,Carchu(ianus  >  vcl 
alias  >  A\c  kiuni  j  Cc  oblcdcc  de  cogicacd edi  car* 
nium^quia  nou  cft  dc  opcrc  malo,cum  lex  tanrum 
▼ecct  comeftioacm  cxccrnam«  Laym«  Li.t.^^  c.6i 

y.Qui  ciclcdacioacm  morofam  mortalcm  con- 
ficccuriaddece  dcbcc  circunDautias  dperis>Me  ^uo 
fulc  dclcdtatio  v.o  in  mareria  ii3e,aa  fucrit  deoc- 
ciicado  fracre,an  aIio,,vuo^an  pluiibusnn  materia 
'  carnis  ^  an  dc  coniugar^  ,mohiali'^icon{atyguincaV 
C^od  tamen  limitai:  Axor  ,  Sa,V.X«A:Mri/« ,  S^^as 
U%.tr.\id.t6  f.6  n  f9.&c,  fi  delcdatio  fcracur  io 
obicctiim  apprch^-nli  m  'ccuiulum  rornm  f.am  ma- 
Uciaminon  aucovi  C\  cantuni  fccuuiium  p.irtcm*  v 
in  foeminam  apprchehfam  vt  non  fuam>non  tsmcA 
vtaltcri  nuptnm,  vcl  vt monialemrcun:  cn'm  pro- 
l>abilc  c'^c  a'i»dclc<Slationc$  calcs  reduci  ad  (pe- 
cicm  fimv)licis  rornicarioni^.  Ica  etiam  FilLLcfH 
Bon»Dian.Palaus>V,Lugo  d.idni^i^  Aiiud  cdde 
i)>fo  operecxcerno,quod  fcmpcr  ferturin  obieftum , 
fccunnam  toram  fuam  malitiam  \  aut  ctiam  dcfidc- 
rio  cfficaci  s  quod  fcrcnr  in  opus  cxceraum  fccun- 
dum  fc,  &  vc  cft  a  parrc  rei  t  acproinde  eft  eiuf- 
dcmcumiilo  fpeciei.,  i  {e6c[uecius  circuaftantis 
fempet  faccndae  funt.V.Aut«cit. 

Rcfp.  ».Si  quis  finc  caufa  &  necffirarc  aftlo* 
,ocm  excrccac>cx  qua  incelligic^delcdatiuDcm  car- 
niS'naturah*tcroricuram,(v.g.cx  curioficntc  lcgit  , 
vel  audit  turpiajtamcn  finc  dircda  inccnrione  9  & 
£nc.  pericoro  confcnfus»  pcccat  venialicer  :  fi  verb 
iuftam  caufam  habcat,  nihil  pcccat.  Vidc  fupia  in 

^.frs^Xyt^^.c.x^d.^.   ..  ' 

Q^dete^s.  An  volnntasdeledatianemcainaleiii 
»  pofitii.c  rcpripcrc  tcncatur  ?     ,  " 
\    Rcfp.i.Si  v.otuntas  plcn^  eam  aduerteqs  ncg.ni- 
ic  &  pcimidiac  fe  habcac,  ica  vc  nec  aprobctaucc 
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'j:cpcllac,clumaiocio  id  non  pcrniitut  cx  ipfius  dclc- 
S;acionis  complaccncia^  ucc  pcitcutum  fit  vjt^jrio* 
lis  conf:n(us,  piobabi.e  cft.q  lod  doccnt^Caiec*  & 
$SiskC^ i  mor^c  iwion  pcccaie  moiiaiitci:  :  tum  quia 
fioa  confciiticin  clcic^aaoncm»  tum  qula  motali* 
tci  cll  impoiibi.c  ,  omnes  iilos  mocus  cuitarc  : 
titm  qoiacx  luib  caula  ilios  Ucec  pctmittcic»ctiaav 
fcciiaauin  aducifaiioi. 

,  itcfp.i.ln  praxi  laann  vctius  vidctuljquod  do- 
cenc Vafq.  AzotXciLBccj.t.t.x  q  5.^.5.  fine  iuda 
caula  cis  uju  refillcLc,cllc  moicak;quia  ferc  fcm- 
pcr  Yoiuntas  elt  cxpodra  pcriculo  coufenfus  Sc 
CDiitrarium.  credeie  ytK  nimia  fui  confidencia& 
pixiunip  io.  ModciatcLay.  vtram  luc  fcnte.Dtiam 
probabiiem  facccar »  8c  aic  dek<%ac:onem  vidcii 
morcaitm  ,  nifi  adlum  fimplicisdifpliccntia  circa 
iliamclicias;  eti;  ciBcaciccr  animum  ad  alia  diuei« 
tcre  ncg'ig^s  9  cum  fiatciii^  poflis  &  fperes  ce  tali 
m94o  poilc  dcpcllcrc  V  Lay./.i  t  i.c.6  d^^f 

D  y  B  l  V  M  111. 
Vi  diftm£iione  feccatcrum  i 
A  K.T  I  C  V  L  V  S  1. 
feccata  difiingMntUf  *  ^eM  I 
Kelp.  Pcccata,  quoad  matciialc  fiuc  entitatcm 
pofitiuasii>fpccie  diftinguuncur  cx  obiedis  foyma-  ' 
]ibusj&  circundantiis  fpccicm  variantibus>quatc- 
Aus  ca;  obie^ki  foxmalisrationcm  habcnc.Quosd 
formale  autem>  proximc  diftinguuhtur  ab  oppofi« 
tis  foimis  >  fiue  rc£litudine  vlrtutis»  qua  piiuant  > 
f cmpte  auton  &  fundamcntaltter,  tx  obieAistlra 
Trid.  <i.4.  de  fee.  d,i,q  i.  Ratiopiimae  paiiis  cft» 
quia  omiies  adus  fpccie  diftinguuntui  ex  obiccliss 
peccata  aucem  quoad  maceriale^dicunt  ipfos  adus« 
Racio  fecundae  partls ,  quia  piiuaiioncs  pioxime 
diilinguuntur  fpecie  a  formis  >  quibu9  priuants 
fed  peccata  forfnaliter  funt  priuationcs  rc£litudi- 
0upi  oppoficarum.Ratio  tcitix  paitis»  quia  icdi- 
f  udo  vif  tucis  fpecificaturpioxiir.!^  ex  obie^Q^crgo 
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cum  fecuticltimFilLrr^^/.ii.^.S,».  j  17.  Ratio  cil»^ 

quiacc(i,pcr  hanc  intcirupcioncrri  ,  phyficc  adtus 
mulci^iicccur  y  non  camcn  xnotaIircr;quiahoc  ipfo 
quod  animus  inuolumarie  ciiftrahicur^  rcniancc  in- 
tcipraaciue  piior  voluncas,CL.ni  non  fit  rctiadata 
auc  aiicct  intcrrupta«ViCtianvBaki.i^«  x\.n.y.Zx 
diftis  rcfoiucs. 

!•  Vnum  numcio  pcccatum  committit,  qui  vno 
ad:u  odfj  vel detraAionis  fcrtur  in  ic.homines  qui 
viio  idu  (luos  occiditj  qui  vno  r.ituvulc  omictcrc 
officium  Horarium  per  mcufcmi  iciunium  pcr  qua- 
dragtfimani.Qj]ia,cifi  hxc  obi<.(fla  f  h)fice  finc  phi- 
xa>^uar  camcn  vnum  nioialiccr  &  toiinahtcry  qua<^ 
tinusin  vnoaduhic  &  nunc coniunguntur.^  Ita 
Nauar.Fill  Bon  d.i.q..j,p  i.  coiura  Azor.  Vafq» 
&c.  quia  facis  probabiiitcr  dicunt  cfTe  pcccata  di* 
ftmda.  Vcium  fiuc  co.  p*  ccata  ciicas  ,  odiflc  v.g^ 
lo.homincs,  fiuv  vnum,  parum  rcfcrt,  cum  ymim 
hoc  iUisdccim  arquiuaicat :  proinci6que>  obirAi 
giauitas  in  eonrcfTioiic  cxprimenda  fu,quippc  quac 
adum  in  fuoclfe  indiuiduali  conllituxCi  ytnotac 
Iil],Bon  Suar  de  paen  rf.  t  x/.  y . 

f.  Adtus  vohintacis  inccinusfiaepius  imerruptust 
&  repctitus»  iiccc  phy(ice/it  multipiexi  ii^oia]itet 
tamcu  cTlvnum  numcro  pcccatum  ,  in  ordine  ad 
confcinoncm»  fi  cgnfumc^ur  in  opcrc  aliqoo  cx^* 
temo  ,  pcreum  intcmo!&  caiifato  ,  autctiam  in 
pluiibus  aftibuscxvCinis  fibi  inuiccm  fubordinatis 
ad  candcm  fincm^  hinc  v.g.  qui  furanu:  bibliothe* 
cam  pcr  coram  nodtcm  ,  ccfi  fxpius  voluntatcm 
furaiidi^cuouct>vnum  furcumi  &  qui  adoccidecH 
dum  aiium  ptrgcns  fop^  voinntatcm  rcnouar  , 
vnum  homicidium  conamlctic  Racio  eft,  quia  cft 
vna  ad)ocxtcrna  ,ab  internis  imenta&  caufaTa» 
in  qua  intcrrac  omncs  complcncur  ,  &  moKiiitcr 
vniuntni.V.Baldell«^«xi.».4.  ^ 

5.  A<aioneSe3tiern«,licct  mimrro^iftin(5t«  ad 
cundcm  camcn  fiucm  ,  &  adum.pxincipakmrclai^ 
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5^9 1  Zi^B.V,  l^e  Fecmk»^ 

IX  moclo  non  habcanc  diflindlam  ab  k!Ic  maliiiam^ 
Boo  ciiiiinguuncur  ab  ipfo  fine  >  &  aAu  ptlocipaU^ 
.  inoralitcr  loquciuio,  &  in  oidinc  aci  confcflioncm: 
loiiac  ofcula  » la&ns  >  vcrba  impu<iica,3cc«copuIam 
carnalem  praeccctentia*  ^  imo  etiam  CQmicantia)  Sc 
fubfequentiajtaaquam  coniplcmcnta  &  appcndiccs.  , 
opeiis,  Taum  num:to  pet^tum  Cuotii  vc  doc^t 
Naj.r.6  ;j.i7.Az./'4.r.4.qf  6.  Fil.&c.Racib  cfk,quia: 
funt  vel  initiaivci  paitcsyvci  compIcmenta,&  ap« 
pendices  operfSieiufdem  aSus  humani  &'  obitdi> 
JD  quo  omnia  prxdicSa  moialitcr  vniuiuur. 

Dixi  ccmplemenM :  quia  » (i  fimiies  r  non 
funt  inicia^  vcl  partcs  copulae  fubfecutur2e,aut  cx 
adlu  pxxteiico^ex  nacuxa  rci  non  confcquancur,dL« 
ftingauntur  ntimerbjvt  v.g.fi  quis  de  fomicatione 
glorictur  :  proimiequc  illi  inconf<  {fiouc  cxplican- 
«11  ruDt  fcpaiatim  »  nonaaccm  pxioie^  i  vtdoceg 
.  Smu  hj^  de  pcen  d.xz  f.i 

;  C  A  P  V  T,  II. 

p^CAtis  in  fpecie  ,  monMli  &  vemalh 
D  Y  B  l  VM  I. 
Huid  fit  pecMtum  .  m&rtale  ^  wniah.. 

REfp.  1.  Mortalc  cft,  quoci  ob  f  .i  giauitarcm. 
giatiam  &  amiciciam  cum  D^o  (bluit  )  poe^* 
rwmquc  seternam  mcrctui  Dicirut  (morcalc)  quia 
fpirituaiis  vltae  pxincipiumi  graiiam  fcilicct  ba« 
bitualem  tollir,  &  mort.manimde  alfert. 

Vcniaic  eft^quod  ob  fuam  icuitatem  grauam  8f 
dmicltiam  noo  tollit  » etii  feruoiem  cbaritacismi* 
nuat  &  tcmporalcm  poennm  mc  catur.Diciturfve^ 
/tiaie  )  quia  faiuQ  vitx  fpiiitualis  principio>fciliccs- 
graciiii ,  tanguoicm  animse  facile  cnrabilem  infert  t 
Tcjiiamque  facilc  confcquicur. 

Rcfp«z..Mortale  peccatom  duplcs  efl;:aliud  eft 
morralc  tx  gcnerc  f  io>aliur!  cx  accidcnte.Mortalc 
exgenerefuoiruquoiperfe  iatdicciiatitatcm  Dct 
Tcl  proximi^  quoad  p/er£bn!im,rc&aut  iuraivcljjfiits 
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ipfos  corriimpic  grainccr.  lca  hzQU  M«^9«Sanch» 

Li*mor,c.y  VikIc  icfolucs* 

1«  Pccc^ra  coucia  boaum  proprtum  commiila  ^ 
vt  plurimum  funt  vemaliacx  gcnele,vC  v.g.  1011«» 
tllis  &  vana  coiicuijircciuia  »  vana  obleftatio,pro- 
digalitas  •  curioficas  »  rupcifiaicas  culcus  &  veAi'» 
t  s  )  nugx,  oiium  ,  cxcclVus  in  eibo,pott3 »  fcmno^ 
lifuivlu  couiugi] ,  timor.c,  trliliiia  ^appccitu pccu« 
nix  y  lau.-is »  &c. 

X.  Pcccata  ,  contra  vinutes  Thcolngicas ,  fuot 
moriaiia  cx  gcacrc  fuo  s  quia  noceot  bono  alicui 
interna  De5,v.g  vetacitaii,  mifcr  cor^^i.tjchatitati, 
lcim  fcic  omnia  quae  Euat  concra  D  calogum^ 
quia  qux  committuntur  contra  tiia  pnma  prxce* 
pta,  nocent  fimilucr  De;tati,fcicrnti3c  y  omnipottn- 
lix  diuinas  1  eiuf<]uc  houori  citeino  vc4  intcfao: 
qua^  Tcro  contra  itU€)ua  praecepta  fiunc  1  noccnc 
pcrfona^ »  Uono  ,  aut  iuti  proiimi. 

|.  Peccata  ilU  rcptcm  ,.qnae  dtcuntnrtapicalTa 
nou  omnia  fuiit  moria!la  cx  gcneic  fuo  :  quia  non 
omiiia  grauiter  D^nm  >  aut  pioximum  ixdnnc  >  vtl 
nos  i  pfo»  corrumpunt. 

Rcfp.j.  Mortalc  cx  accidentc  clicitur>cum  adu$^ 
aliquis  vcntaltSs  aut'indificrens  ^  fit  per  accidens» 
rooicalisi  detjnoinfra, 

D  V  B  1  V  M  1 
^Hibm:  ix  canfis  pccemum  ex  gemreffHO  .mcrtaU^ 

fiai  piT  0ccidins  vcniak  i  • 
Ref.  f  .Tria  reqniruncor  adtpeccatnntnwrtalds 

quoium  C  vuum  dcfic  flt  vcninle,quod  alias  ex  fc 
eft  morralc.i.Ex.parcc  intcllieiiusipkna  aditeiteD^* 
tia  4c  ddiberntio.'  isEx  parte  vo!nnratis;pcrfcdu$% 
confcnf\  s.  3.  Gvauitrs  rmiciiae^  fa  r vm  vt^lurr- 
Hium.  Rar'0  piimaS"&  fecundse-tpartis  cfttquia  fp&« 
ct  ta  fagi  itnce  humana  ,  non  videtur  dcccrc  di- 
,  uinain  bonltatcm  >  fle^eri.is  fupplicits  puniie  hoim- 
nem^abfque  plcnaf-conliieratione&  confcndi.^Ra»- 
IIQ  ccicix.parciS;quia.vbimacciu  paiui  cHmo^^ca^ 
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LiB.  V.  De  Peetatis. 

li,  '•bi  moraliter  mocUcfi  otFaifiQ  cilc  icputatur  yt^^ 
p  unmum» 

Rcfpond.  1.  Peccari/m  «cx  gcncre  fuo  mortale  >  ^ 
tr'bns  cx  caufis  fieri  potcft  vcnialc,Yt  paict  cx  di^ 
^s.  Piimaeftyfi  cx  parte  intclkdus»  non  itc  per«^ 
fc^a  aducrtcnc^a  malitine    fcu  Hclibcracio.  Signa^  .  * 
aut  m  impcfc^ae  dcliberacionis  fam  i«  Si  tcnui« 
%c'  jSc  quafi  femidormiens  >  ^.pprchcnciifti  effc  ma- 
lum-  z.  Si  poiV^  vbi  mclius  coufideras  >  iudicas  te 
non  fuilTe  Bt^ttimm^fi  ita  apprchendiircs»  }•  Si  vc-. 
hfmcncifiima  pcdionc,  apprchcnfioiic ,  vcl  diftra- 
4^]ockt  laborafti,  tcI  cuxbacus  fuifti,ita  yt  fcre  nc«>^ 
fciiTcris  quid  agc  rc  s.  ' 

Sccunda  caufa  cft  ex  partc  vojuntatis,  fi  non  fic  -  ^ 
pcrfc^ftus  confcnfus.  Signa  aotem  imporfidi  con«. 
fcnfus  funt    i.  Si  ita  difpofitus  fucris  ,  vt  licec- 
facile  potuetis  cxec|m  ^peccattins.  >  noatamcn  its.^ 
executus.x.  S'i  quis  dubitct  num  confcnfcrit ,  prae- 
fcvt'm  (t  fit  vir  timoratus.  5.  Si  quis  roledt  ciTc  ira  ^ 
affc<5fcas,vt  malit  mori ,  quam.expreiTi  mortaliter  • 
pcccarc:quia  talis  non  Eacilc  confeacit^^.Si  quis  fe  - 
irald^.timide&fafpens^froccffiir6  meminit.  5.  Si> 
fcmifomnis  fuic  finon  plcne  fui  compos,  &c.iv7di«  , 
cctque  fe  ^id  non  fuiffc  fa<flurum>fi  piauC;vigilaflct> 
V^ySanchi.i.m^^.c.io.  BaldelU.io.Wf8. 

Tcrtia  caufa  cx  partc  matcriae ,  fi  hatc  fit  parut  » 
mpmeati^.  Quando  aatem  talis  fit » dirccrnendum  ^ 
eft  morali  mdicio  prudentis  ,  cui  fcqucntcs  rcgulae  . 
fcraicnc :  i.  Vt  dc  matcria.iudicctar  ,  non  tantum  , 
ip:fa  (ccnndcim  (e  ^bfoluti  cft  confideranda  ,  CcJL ; 
ctiam  4:cfpcftiue  ad  fincm  intcntumiad  qucm  fi  pa-^. 
Xttm  (acitilcuts  cfljgranis^tttem>(i  muitoni)  ^t  do« 
cci  Varq.i.i.//.  I  fS.i.  Atten^cndirfimt  circunftan-..  ^ 
tix,quia  faepi  fiC|Vt4:es  cx  fc  leuisattcntis  circun- 
ftantiis/hont  commanis>titaodi  fcandali ,  &c«  fiat  v 
g.rauis.3.An  pars  aliqua  rci  prneccptac  fit  granis,  ca^ 
ij^e^attda  eft  cam  abfoltK^  ^  &  fecundum  Cc  » tuaa « 
.«Si5»kpidinc  ad  totiim.  4^  In  traofgrcflaottibtts  • 
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Cap«  JLDvB.  WDe  Veccattsm Jpecie.  i^S  ^ 
repcticiS)li  pKires  tnacenae  pacuo^tvcl  iccuudutn  (c9 
^vcl  fccanLluiD  cfFcftas  a  fc  produAos  ,  moralire^ 
coniuganiui)  &i  maccria  giauis  :  quia  tunc  omnc^ 
moxaUcct  rcpucancur  pro  vna»  Comra  vcro  non 
ccnfccar  macciia  grauis,  (i  paina:  maccriac.,  ncc  fe- 
candum  fc>ucc  fecuadum  c£c(Sius  reliquos^intcx  fe 
vniantur:cx  <iidis  rcfolues. 

I.  Pcccat  niortaiitcr,  ita  vt  £at  matcria  grauis» 
fi  fsp^  modicmn  fur^iS)&  non  reftinHS^tuxta  dw 
dta.  L^a.^.ci.d.^.caju  fi  intcrruptim  pfaU 

nios  aiiquot  cx  cod^m  officio  omiccas  ;  fi  codcni 
dic  jciuuii  faepius  parumcomedasjcodcm  fcftofae- 
pius  parumjaborcs... 

1.  Non  pcccas  giauiccr ,  fi  diuerfis  fcllis  modt« 
cum  laborcs  j  fi  quotiJie  in  Qtir.diagefma  parum 
conacdas.  Qy}od  verum  cft  ,  cciamfi  ilmul  habcres 
propoficum  ica  &ciendi:quia  cum  iftamoraHtcr  in* 
cej:  fc  non  vuiantur,  fmgula  funt.parua.V.Sanc./.r,: . 

Non  peceat-motcaliccr ,  quia  diucrfis  dicbuS  '. 
violat  votum,quoticlic  >  aut  fingu]'s  dicbus  modt'^* 
cumquid  oraudi>vcl  paraam  ocemofyii^m  dandi, 
fi<fic  onus  afBxumdiei  >  quia  cum  qdocidic  cuiuf^. 
quc  dici  obligatio  cxtinguatur ,  materias  illae  i  on^, 
eontinuancur.  Quod^  vcrumcftjetfi  proponac  fini^.. 
pci  omitcere,  quia  illud  propc  fitiim  non  fcitur  in 
icm  gravem.  Un6,contra  Sanch  id  quidam  vcrum  « 
puranc>etfi  quis  i  pq.  vota  diuerrae  fpecici»  in  miim  - 
tcaiis  valdc  leuibus  ,  vno  dic  implenda  habercc  j  , 
quia  materias  \l\x  cum  fint indcpci^cntc»  a  re,noQ;-i 
vuiuntur.  Si  camen  fimilia  yota  non  fint  onus  affi- 
xutn-4iei>lci  tanturn^ics  pioefigacur  vc  tcrcumus,^, 
vkra  qucm  cicccucia  non  difieratur>eric  peccacmi^  \ 
iKioicalc  ,  poft  u^im  ad  maceriam  iiocabikm.p^ij» 
ucncum  fu  r 

4.Probabi'*  tfft,cum  ,  qui  tcx  vcl  quatcr  roco. 
aurcos  in.  cau/as  pias^  vouiiTec  »  non  ip^^aturuo^ii 
morraUtcr,{t  ttcs  non  fojuetet,  quia  ctfi  calisparss 
.  abfoiuiciat  fcj^pc^^p^fic^.ugiabiui^;  compai^cioiij^ 

&J^6  V, 


Digiiizea  by 


996  L  I  «•  V.  Be  feccms^ 

tamcii  rotius  ,  moiali  iudicio  iion  valdc  vi«ictui. 

aftimanaa»  V.  iaym.  t.i.c. 

DVBiVM  I  I  I. 
^Hthus  modispeccatU  exgenerefuo  V4niale%  aut  aSiu* 
indifferens,  trmfcat  perMcidens  in  monnle  f 

Qjinquc  modis  id  ficii  communitcr  >  doccc 
Sancn.&c.i.  Rationefiaisadiuu^tut.  Rationc  £nis 
if\vm\  3.IUciaii6<omcmptus.  4.  Ratione  {caiulati»* 

Rationc  pcriculi.  Dc  fmgulis  dicam  brcuitcr. 
^  Rcfp.  I.  Peccatdm  Tcnialc  traj:i(ic.iB  mortalc  ra«.  * 
tionc  finis  adiunftiivt  ficjuis  lcuiccr  meiuiatur,  ad 
copulam  carnalcm  extorqucndam :  qnia  cum  finis 
inortalis*  ametur,mortale  rfl:.  Non^  tamcn  neccfla^ 
ximn  ciV  ih  confcffionc  cxpiimcrc  illud  mcnia- 
:cium  y  fcd  folum  dcfideriufD  fQrmcationis  :-quia» 
firclnsa  malicia  morralis  finis ,  manct  veniale. 

Rcfp.  i>  lljcanfit  itcm  in  morialc,  rationc  nimU  ^ 
Af&dtts  in  rem  alic^Daro  :  vc  (t  v.g,  vhimtim  finem 
in  ca  conftituas.Ad  quod  noafufficit  valdc  intcnsi- 
&  vehcmenter  fcrri  in  obie<5him>fed  requirtcorj  ve 
apprcrianve  illud  ica  aeftimcs  falccm  virtualitcr,vt 
paratns  fic  eius,causa  tranfgrcdi  praeccpcum  cbli-- 
gans  fob  motf ali :  v t  fi  qais  1  ta  inosdinati  afficia-r  ^ 
tur  ad.  fabulas,lufum  j.pcifonam vt  malic  fcfto. 
Dmictere  (acrjum,&c.  qoam  illis  priiiaii«.N6tac  aa« 
tcm  Bon,  hunc  afFcclum,non  tantum  habitnalcm 
^cd  a^uaicmcfle  dcbcccivc  pcccatum  contrahacurj 
qnia  noii  imputatur  ad  cnlpam  id  ad  quod  com«- 
.mitccndum  ,  habitu  cantum  cs  paratus.  t 

Rcfp. Peccatum  Ycnialc  fit  morcale  >  cacIoiM;. 
contcmptus  abfoJuti ,  &:  formalis. 

Dico  auiem  ( contcmptum  abfolutum  &  forma* 
km  ).qaando  nimirum  ideo  formaHccr  &  ab(b* 
luc^  pracccpcum  violatur  3  quia  ipfi  1  aut  fuperiori 
fobiici  renuist»  qaod  eft^pcccatum  fuperbid^  coa^ 
fnmmatae  5  vcl  quando  idco  non  vis  obcdirc  prx- 
c^pcosqQia  pra^ptum  cft>  &  cft  pcccntum  inobe* 

4le<iti9e;,f9iittilis^qusttim  vcnimL<;]>  ^rdHitcr.pugnaic 
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CUifi  charirate  debtta  (uperiori.Ex  qutbus  rcroiue<s> 

I .  Non  cft:  mortalc  ,  fi  vc  is  cjuidcni  objdire,& 
fubi^ici  abloiuceynolis  camcuhic  &  nuucinrc  nio« 
dica  ;  auc  (i.  auchortcatem  legis  »  vel  prjecipienti^, 
admiccas»  cxecucioncu)  camJu  iiic  &  nuoc  contcm» 
na^.Raiio  clt,quianon  clt  contempcus.  abfolucus 

&  fimpliciter  ,  (Id-  tantum  fccundum  quid. 

&i  [  rxcisc  cx  indignacionc  »  nialiiia  ,  praua.: 
confuetudine  >  aliave  caufaipra^epcum  vtolecur 
iion  cx  concciTiptu  pocc(iaiis  fupcrioiis>non  cli 
morcale  :.quianon  cflt  comcmptns  foimalis  »  fcd^ 
tantom  iptc-rpr.tativsus. 

3«  tfk  moualc^faccre  vcl  omictcxc  aliquidy  ex: 
CQntempta«iuft%.Icg's  humanar.  Uemi  ex  comem* 
pta  Dei  pra:cipicntis  >  vcl  etiam  con(ulcutii(quQd 
prasccrea  taciram  blafphemiam  coDtinet  >  quafi^  - 
©.us  inutil'a  piaB^cipciet^  auticonfulc-rrt )  &  deni-» 
cjue  faccre  aliquid  cx  contempcaPra&iaci  vc  Cic^Ss 
vt  a  Dt*o  authorttaccm  habcntis.non  tamen  vtta* 
Hs  hominis>indo6li,imprudcnlisi  impcrfedi  :  quia». 
hoc  po(lcrius>noneft  concemnerc  abfoluti  (impli^ 
citer  ,  fcd  taotum  fccanduni  quId-Vid.  Sanch.  u 
fnor.$.  Bon*iiefecciUtd^uq^pf:^$^  : 
f   Refp.4.  Peccatum,yel  opus  indif&reiis  liahens 
mali  fpccicm,tianfit  pcr  accidens  in  mortalc  ,  fi 
xuina  pcc  iliud  proxlma  caafai^da^f  fit.mortalis» 
Ratio  eft,quja  tali  opcri  fupcradditur  al}quid>  gra- 
uiter  repugnans  charicaci.Y*  di^  do  fcaiklalo  j  &  ^ 

V  Refp»  f.  Vcnialcjvcl  opus  indifFeren$,iranfit  ifi^ 
mortale  »  ratfone  pcricult  iucidendi  in  iftortale  5 
quando  quis iinc  fufficienti  cautcla,*aut  ncceflitatc 
aliqaid  faciCj  pcr  quod  veuiac  in  morcalc>ac  proxi* 
mum  pericQlom  peccandimottalttiervquia  taJis  {tss^ 
luccm  animds  concemnic  ,  cum  tam  probabiti  cius 
peticnlo  tf  met  h  exponat, Vnde  ia  co^fefiione  e t - 
plicandacft  fpecies  pcccati>cuius  pcrljCulo  fc  obic- 

dc^^uia  cadcm^cacrc.  peccau;j^pfiGcauibProximaia  41 
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auccm  periculum  ccafccur,  ouod  ficqucntcr  hornt- 
{iuiiiis  conditionisin  pcccacum  morcalc  iniiucic. 

C  A  PVT      1]  l 
De  Pcccatis  CapicaUbus  in  fpccic  . 

D  V  B  I  y  M  1. 
§lutd  fit  Superbia^  cS»  qHaU  feccatum^^ . 

REfp^i^Superbia  eil  appctitas  inordinacus  pro*. 
piiae  cxccllcnricEtmorcnlis  in  gencrc  fuo,.fific; 
CQnfummaca.&:  pcifc^bjd  cll  >  ^  c]ui$  ita  exceik- 
xc  appctacvc  Dco,fupcriorlbus,  corumc^uc  h  gibus 
fubiici  nolit :  lmpcrf<da  rr.mcn  ,  qua.quis  fubiici  ^ 
nDn  rentiensits  qnibiTs  debct^&^in  fuo  tantum  af«- 
fLda  (cfc  inagnificactft  tanrum  vcnia!e,vt  dcccnt  - 
Cai.&c.V.S«/>^rfrf;*»quia  finc  Dei,&  aliorum defpci* . 
flu  plosiufto  fc  eftcjrcnon  eft  grauisinordinatior; 
cflct  tmcn  giauis  ,  fi  ficrct  cun:j.nocabili  alioium  . 
;^ontcmpcUrComplacendo  in  aliorum  abiedioiae. 
•  Refp.i.  Fil  3e  fnp'rbia£  funt  crcs.i.Eit  pr^efum- 
ptio>quce  cft  appccicus  aggrcdicniii  aliquid  ,  fupra-  r 
viies*  Eft  cotrimuniccr  vcnialc  cancom  :  fit  tamenr  j 
mortalc  :fi  damnum  Dco  ,  aut  pVoximo  r.ff  rat:  : 
vcrbi  gratia  r  fi^rasfumas  iurifdrdioncm  Ecclefia* 
fticnm  ,  poccftatcm  Ordinis  facri.  Itcm  ofEcium.> 
Mcdici,  Aduocaci,  Confeirafii»  &c  finc  d(  b^ca  pe*  . 
xijia  Lefi»/.;.^.!*^.).  &  fupia  /.4.^5.^//^  9- 

!•  Eitambiciov,  quae.cft  inoidinatus  appccituS  s 
dignitait$,&  bonoiis  noti  debiti.*  vel  debito  mato» . 
xis>vt  fi  amblasbcncficium  ,  vcl  cfficium,  quo  cs  . 
indignus  ;  vcl  illiGito  modo  &  mcdiot  v.g«pei  fi«  . 
moniam»  Eft  per  fe  pccrat'  m  venialcT  fit  autem  , 
mortale  >  vcl  rarioi^c  matcriaecx  qua,vc1  rat  onc  • 
mcdij,pcr  quod  bonor  quaci^toT  w\  raronc  dam^- 
ni  quod  prnximo  uifcrrur.  D  niqut  fi  modcrat^V. 
hpnor  api  cratur  ob  honcftum  fiiicai  1  cxic  a^^, 
ii\agnaTvim^tatis  i  vt  d(  rct  Laym»  ,  * 
^  }.  Eft  Vana  g!oria,fciliccc.cupi.»itns  inanis  g^o*  • 


Cap.  IIL  DvB.  l.  VeSuperPa^  ?99. 
^X^eUentise  *  fiue  verae  >  fiue         Diciti:r  vac.a», 
q.uancto  quaeruur  cx  rc  maia  ,  faila  ,  auc  fiAa,  auc 
quae  nou  ell  aigna  g  04i»\ivcl  npn  ca4»ta^vt  cjc  opj- 
bji>,nugis  ,  &c/  atit  apuct  eo^,qui  non  bene  d«  tc, 
iudicaivr,  aut  fvnc  dcbito  fiuc.Eit  pcccoti  m  pcr  fc 
vcniale:  mort^U  fxpc  pcr^iccidcns ,  vr  d'£tum  cft . 
dcambitione.lnjo  vt  contia  Angclum  rc  6te  doccnc : 
Syin.  Nauai,  cjip  17  d*^.  cll  .tanaim  venia-c  rifs. 
cpiam  facr^s.  priricipaljtti,faccTc  ob  g^oiiam  va* 
s}^m  >  vcibi  g«acia:,  copcioiiaii.  V^x  6  prr  vanam  i 
.gloriam  duplicircr  pcccatur ,  iuxta  Q.Tiicm.  i.a»  ^ 
g^.ij.i  Diri  dc:iJquc  vc!  ler  vcrba,<ftque  isdrao* 
•  lia  :  cjiias  tli;  vcnialis  pcr  fc,  fi  fit  de  rcbiis  bonis,  ^ 
.Tcibi  gratia,  ieiunicH  orationc,  &c.  ctfi  per  acci». 
dfn$  faepc  racianc  d:mni  fi.fit  falfa,  fiac  niortaris: . 
vu  cciaai.  i.,  Si  cjuid  dicatcoB(ra  g  oiiam  Dci,  vc 
Ezcch.  li.Veus  ego  fum*  i,  Si  proiurnpat  in  coo- 
tumelias  •  v.  g.  Non  fum  ficutxa&tcri  hpminum  ,^ 
adultcr»  £cc.  vt  &;  hic.  ?.Eic  fine  ixialo,  4.  Sidilxi 
nptabili  damno  proximi  fiat.  5.  Sidc  rc  moialicer  • 
^n^ala,  quia  appiobatio.  opciis  candcm  cuni  illa. 

fpecicm  habci,  (  quae^pioindcin  ccnfcflioue  dcbett 
cxptimi>  faltcni  quandocum  iadantia  dc  peccaro 
coDiunda.fuit  complaccntia  ciiirdtm.  Qnodaddo 
^yia  fi  abfquc  ca  fuit ,  Nauair.  Palaus»  &  Dianay 
r^.i«^r4^i*4Nl^ii6^ocentx,  co|)tra  Sanch^  Lopcz, 
Rodiig.  &c.  non  ncceffario  expHcari.Vid.C.Ltigo 
d.i(^'  numAGi.)  vel  pcx  fadai.quae  fi  vcja  fant,&;> 
aliquid  admiratiom$.habcnt ,  dicitut  Imicntio  no» 
vitatum,hxc  cninx  folet  vulgus  admirari,  vc  pcre- 
gtinas  vcftcs»  opimopcs»  &c;mortalc,  fi  iiotabiH«. 
tcr  corrumpat  iuucntutem  ,  vcl  morcs.Si  veio  fa- 
dia  falfa  fiAt,  cH;  HypocrifisiV.g.fi  quis  bomaii«  . 
quidfaciar  ,  vt  viilcatuc  bonas,ctfi  non  fifquae cx  . 
fti  vcniaiiic/Unifi  fit  cura  iniuria,vciconcepru  Dri, 
9c  ptoxiini.    Indite^^ » in  qoamum  quis  altero 
non  vnlt  cfTe  minor.Q^od  fic  quadruplicitcr.  i.Per 
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tcnaciccr  alhiXict  Cux  fcntuuiac ,  qaaj.  mortalis, 
6  oppugnccui:  vciicas  tnagui  aioaicnti  i  vei  ii£c 
coniimAa  cum  pcriculo  tcah  >  v,  g..  fi  Mcd  cus 
cum  pcnculo  aegroti  maueat  in  rcnicniia.  Pcr 
^oluucatem*  &  cft  Dilcocdia>  qua  pcccacur  morca- 
liccr,  quan.lo  cfl  cuxa  bonum  Dci^vcl  prcxun 
quo  dcbcicaccflc  concociics.i.  Pci  vcrba  >  Sc  c(k 
CoDCencit)  >  qux  eft  moicalis^quan^oanimocon* 
tiaHiccnJi  aiitcrcaiis  xitca  vciiiaccm  pcrtinentcm 
ad  fiwiem-.vel  laluccm  antmxi  auc  corporis*  4.  Per 
6da,dum  quis  non  vult  cxcqui(]::oi  dcbct,5c  cft. 
Inobcdicntia.  V.BalH, 

Rcfp.5.  His  cribus  rupcrbias  filiaSus ,  refrondct: 
PufiKanimitas  ,  qua  quis  nimium  fiji  difiidcns  dc- 
tredac  honores.gloriam,vcl  officiumt  quo  dignus 
«ft  i  venialc  cft  cx  gcncre  fuoj&  fit  mortaIe»fi  de<» 
Uedcs  ,  ad  qnod  tencris  fub  moicali.  V.  Lcfi*  L  3«. 
€ap.i.  Laym.  /iK  3  5.  £x  didis  lerolaimcor  (c-> 
^ucnces  Cafus. 

1«  Audicns  laudem  alteitus  %  yel  fuam  ,  de  le 
.moraliter  mala ,  pcccat  mortalitcr  ,  Q  appiobct,  . 
fufpiciac ,  admiiccuc  vt  iaudc.dignum,Sancb.Bald« 

,    2.«  Vituperans  alium  ob  vindidam  non  fumptam 
aliudve^raac  malum»  vel  pcccatui»omifluiik  T.g» 
forDicationem ,  pcccat  mortaliier  j  quia  eft  fpecics . 
ia^anciae^  &  cft  cum  approbaiionc  pcccati  &  oc-^* 
cafio  conMiictendi»  lind. 

Induccns  in  ciuitatcm  nouos  babitus,&  prx- 
uidens  >  quod  fuo  eicempla  moralem  occeflitacem . 
imponatf aliis,  vt  fnmptus  faciantfupra  vircs  ,& 
pollca  non  po[fint  alcic  quos  dcbcm,  vcl  crcdico* 
xibas^tion  fatisfiacere  >  peccat  giauiter.Baldel  Lc. 

4.  £xornarc  fc  nimlum  ex  anlmi  lctiitace»vcl  va- 
l^tateiper  fc  tantum  eft  veuiale.  Ibid^ 

5.  Simulare  fan£VitnTcm  cnm  voluncuc  non  ha« 
bendi  i  morcale  eUcdicit-&ald«i  a 

Simttlai^e  imptpbhnsim  cft  ppccatanx ;  [  c^uia. 
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Cap.  III  DvB.  n.  Aumtta^  4Ct 
e(l  mcDdaciutn  y  &  quuiem  rcaDdaloramjjpotcd^ue 
cffc  mortalc«)Ncquc  ul  fcccrunt  fan£li,nifi  facica* 
do  id  (juod  cx  fc  cll  iwdijfcicns,  &  pcifouccndo  ab 
aliisaccipi  i  irc  (iguum  improbirati»»  cum  tamea 

Jicc  cxnatura  luajiicc  corum  iniciuioQC  cfljbl. calf» 

D  V  B  l  V  M     1  U 
g^wi^  j?^  Amrttl^  t 
Rcfp.i.  Ell  iaordinaws  appctitus  tcmporaliurti 
Vnde  cs  hoc  &  regula  fupra?  tradita  >  dc  pcccato 
tnotiaU  ,  rcfolucs  fequcntes  Cafus. 
»    X»  £(1  ipfacx  gcnecc  fuo  TvCniaiis. 

&.  Cum  ycro  ca  cxcrcicit^Tc  eiu$  causftdiumv: 
lcgcs  prxuaricaii  non  dubiccs  3  fijt  mortalis. 

Prodigalitas»quai  opponiigi^  auaritias»&  con-^ 
fi/lit  in  dcfcclu  confcruandi  ,  &  cxccfTu  crogandi, 
c(t  ex  genere  fuo  vcnialis:ieuior  >  quam  auariu^> 
quia  minus  abit  a  virtute  iibexalit.otiSi.  Interim 
mor^is  fit,fi  libciis ,  &  vxori  paupeiijem  crcas^fi^ 
impotcmem  (e  reddas  ad  fiiiacnda  dcbica  fi  pro- 
fundas  bona  Ecckfiaflica»  piis  caufis.  obnoxia.  V« 

Rcfp.  U  ¥ilia&  Auariiriar  funt  (equentes». 

U  Obduiatio  coiflis»  (^coucra  mifcricordiam.)? 
«gcnis  &  paupcribasnoiicompariendo>QOS  obiur* 
gani^o,dcbita  dure  himis  exigcndo,  quando  cre^ii- 
tor  non  cil  folucndo»  &c.  Hac  aliquaodo  peccari 
potcU;  n^ortaliter  f.  quando  pratcepc-um  eleenoo-*. 
fynae,  vcl  charicacis  vigetj&  tamcn  cx  cali  duritia 
90n  fubucaitA'r*Nau.i?^i7.  ToI.48«^.xi».  vJd^dA!^ 
de  charitace  proxinni  ^ 

z.  Inquictudo  cordisxhpc  cil>vebe.mea5;^&  inor-'. 
dinau  appIicatio>  mcntis^ad  acquireiKias»  vel  cott« 
(cruandas  diuitias  »  cum  iuani  &  vano  timorc  nc^ 
non  acquirautur^vcl  perdaotur.Eft  mortalis»quan-t 
do  rctrahit  a  fpitirua]ibus,vel  aKis>ad  quasex  prae* 
cepto  graui  ob!igancui(  v..g. audi<ionc  Mifik,vci 
ifiducit  fupeifluum  timorci3i,&  ex  hoc  diffidentiain^ 
Vga  pcun;).y  cnialis  cfjt^^fi  fit  dc  re  bou*,fpd  ccoa^p^ 


le  ,  v€l  loco  incicbico,v  g.Hc  fami|;a,mc(rc,  vhkic- 
mia,quando  quis  dl  ia  tcaiplo,  vci  vacaadum  cflr 
P«o«S«Tbom.  i.t.g^.j  j  ^y/'.6..Rcg  /  q.^.ECc. 

)•  Violcniia  moiialis  cfl^quaudo  citia.u  a«& 
circa  inateiiam  gcaucait  , 

4.  Failacia  Gucctolus  in  vcrbisjpotcfl"  cfle  mor- 
talis  rationc  fiuis,  vcl  mcdiuium,  , 

5«  Fraus,fiue  dolus  in  fado;eii  mottaHs  ex  gc« 
ncre  fac,  coociugicquc  muliipliciccr  in  conuacti- 
buSitan^  latiotie  mateti;a&(  v»g.£  ca  vicium  hsbec*» 
vcl  non  fic  qoaiis  exilHmati;r;c]uam  rationc  prcti ]• 

'Nauair  c^z^.  Toi.  /.>  .r.47.  Elcob» 

6.  Proditio ,  quae  clidccepcio  contra  fidcm  da* 
tam,aut  dcbitam,in  lirmnum  illius,  mo^  taii  eft  ex 
generc  Cuo.  CondLiigit  fcre  cripliciter:Circa  perfo- 
nasiquo  modo  ludas  Chrifi:um,Dalila  Samfonfm, 

.'ptodidir.i-  Circa  rcs  ,  vcl  immobiics  {  vt  fi  miics 

/fnanifeflct  hofli  tnodvirh  capicndi  aiccnt) )  ^^el  mo« 
biles,vt  ii  pecuniam  ,  vcftcm  ,  &ic.  cuiof^u.im  abl- 

rCondicam  pisedoni  oftcndas.  Ciica  iccrccumzvcl 
fibi  commiflum  leuclanHo,  (  quod  efl  contra  fidc- 
licatem  &  iufl:iiiam  >  fiquidcm  promiirom  fuii>quia 

^eft  paftuni oncrofum,vi: docct  C,dt  Lug  /* 1 4.».  1  j 
&  quidem  mcr-a'c  fi  prasvivlcie  poflis  indc  lecuru- 
rum  nocabile  aUotiim  damnacn  vei  difcordiaiti  ^ 
alias.vcnialc)velallcnas  liuras  apericn.Ho  &  !cgcn- 
do.  (^oA  pofl:icnium,fi  fiac  idco  ,  vc  fciat  fccicta 
alte^iu5  eft  curiofitas  &  fi-fit  in  re  graui,pcr  fe  cft 
rnortalc  :  quod  quiacommunircr  aiuc  apcrtioncm 
nefcicur.communirct  eflc  mortalc,  doccnt  Toi  /.8» 

'  liay./rj.^.^.^.  uo4.(qui  additicum  qui  dolosc  a!ic- 
lijas  literas  aperir,&  legit  cum  a!tcrlas  iniuria  vcl 
damno  ,  ciimci)  falficatis  cominittcie.)  Dixi  fer  fe 
ejfe morale^  quh  pcr  accidcns  potcft  eflc  vcnia'es 
vei  nul!um,fi  lcgirma  authoricatc,  iufta  ex  caufk 
fiat.^  Vudc  rcfoluuntur  Cafus  fcq. 

t  .  X.  LiterM-alicjios^pcriie^  Icgerc,  farpc  non 
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cft  pcccau  niili  probabilitcrfdas  ,  fcripcas  ciic  in 
tuitm  inihftum  dsmnnm  ,  vcl  iuiuiiam  tuam  cc- 
dcrc,  t^uam  iiucodas  aucitcrcicjuia  potcstibi  con- 
lulcic.  Sic  Piioccps  [  oteftapcrirc  litcias  non  tan- 
lum  ho^lium,  fcd  ctiam  alioixm  ,  quae  tempotc 
bc  Ui,  cx  locis  fimttmis  koftium  vcniunt.  Itcm  mi- 
niftri  publici ,  ciuocic  s  bono  publiconcccirariona..* 
cflb  iuuicant.  Naiv  c.iii.  Rcg.  iib.Xu^.  ».^o,  Efcob. 
C;  dc  Lugoii(.t 4.0.14  8« 

z.  Communiccr  etiamptccatum  noncft,fi  con-. 
fcnfas  cxpicllus  hcbeatai  ciu$,a  <\\xod  tcI  ad  qucai 
mlttuntur  i  (  ncqucles  fpccialis  vctcr,C.dc  Lugo 
l  c. )  vel  tacitus  faltcm  :  vt  fi  faciasfub  latihabi-  ^ 
tionc,  confidcns  tationabilitcr.babitum  iliiatum*. 
Ita  Efcob.cx  Nau.Rcgijj.&c/ .^?. 

$r  Supcrior  Rcligiofus^litcias  fuori:m  fubdito^ 
lum  >  I  dummodo  non  mittantor  ad  fuperiorem 
maioxcmivcl  talcm,  qucm  ftatuta  cximantj  nec  ab: 
co  vcnidnt )  liciteaperitt&  lcgit :  fiue  ex  Rdi* 
gionis  ftatuto,aut  conCuetudinc  :  fiue  ex  fufpicionc 
probabili ,  quod  mali  aliquid  contincar»t>Y.£fcobt 
^cyrin«i^^  telig  tom. i.^j.i.r.i.Dian./^.^.t^.R.  y  f . 

.4*  Ncx  eft  pcccatun),  fi  ncccflc  fit  vcl  cxpediat. 
ad  infuriam  alteii  immincQtcm  auertendam  :  dam«. 
modo  non  plus  hgatur  ,  quam  ad  cum  fiucm  nc*. 
Ccflc  efl:.  C,,dc  Lugo. 

5.  Qui  apciicde  lcgit,cxiftiman$  non  contineri' 

rcs  magni  momcnti,vcniaUtci.  tantum  pc^ccat,  C*^ 
dc  Lugo  lc^         ^     ^      '  . 
•  /        litcras  ab  alio  di!acerat'as,&  in  publicum  o,-^ 
Doniino  abicdas  rccolligas,&  iund  s  partibus  lc- 
ga$,ex  folacuriofi.ratc,peccatur  venialc  cftrnuUum 
autcm,(pcr  fc)fi  vt  cx  iHa  nouitia  tibi  prouidcas  :: 
quia  quod  pro  dcrcli(3:o  hab€tur)tft  vfi>m  fuumcSi- 
nerterc  licet.  Ba!d.  ex  S.Anton.  &  Rofcl.  ^ylu.F;' 
€m}tioq  }Tm  L^y Mb.^  f^pt.i^  f.ia.^  ».}.Di3n.(.x 
ff.ft.mifc.V..^  y^^Oih  tan:rrn  notatLay./.r.ta1em  cx^ 
cliaiitate  tcncii,  uon  maui£cftarc  fcci^iLum  ii$.cpAi: 
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lcnftum,  Ci  cJamttum.imlc  cmuCpiam  proucnirc  pQ^P- 
fecimd;  (adiit)  reuc'ar>s  ciarmodi  lccrctuin  cuiu^ 
ftocitiam  ctiam;  lufti  acquifiuit  )  .comra  iu(ticiam 
pcccabit,  riiatclllg.it,  aadicntcs  *ca*nociiia  vfuiiOiS' 
^ii  damnum  iauiftc  infcren  lum.y^Lay.:/.^, 

Dixi  i*  ^  Domim^pr$Uitai'(]\ih  fi  vcl  ab  alio 
pfoiedac  (  Dbmiao  ialcio  )  vcl  ab  ipUnncc>  cafa 
pcfditas  fueiior,  non  licec  le^ere. 

Dixi  i.hi'  hcHm publicum  i  qui  fi  In  igncm,vcl 
fornnccm  v.g.  proicdse  rinr,vt  comburanrur,pcc- 
caS)fi  cxirahas,&  lcgas.V.C.cte  Lugo  rf.i  j  n  i  fo.  , 
"  Dixi  i.Perfe:  quia  fi.ri  poteft  ,  yc  ca  couti* 
/  aeantur,  quorum  lc<3;  o  fit  perniciufa. 

7*Qnifiutiue  fcripta  altcriusfecicta.ipfo  inut- 
to  lcgic,pcccat:Ec  f .  c]aiv-lem  pcccato  cuiiofuatis; 
etfi  faciat  animo  difccndi.&  fine  fufpicionc:  damnu 
x.Iniiiftitiaejqi^ia  qaifq?!c  h  bct  ias  fcc.cnin  fiiis 
fcripiis^quacaliisnpn  y^lt  clTc  ciomrT^unia.Naa.f.i.^, 
lAo\  tf.d  $6  n,i.  Rcgi.14.  e.6.n,  1x9*  P^teftqac 
aliqaando  cllc  moitalc,fi  aimitum  fi  it  cum  nocabi- 
)idamno^ve!  altcr  valdecapiat  rfife  fccreca,giauiflS- 
nafque  fit  laturus«Ba'd.^.x  i  v  ctiam  C.1IC  Lug/.r. 

8.  Quicumquc  fecretum  violatablquc  iufta  caa- 
ia,  cqm  altctias  damuo  j  vel  qui  litct.as  aitenns 
iniuftc  aperic  ,  cx  quo  damnum  ahcri  (cquitur  , 
tenetnr  ad  rcftittuioncm.Bon.  refiit*q.uf^u 
TruIU.7.i/»/^.io.^.}  t 

D  V  B  I  V  M  III. 
^uid  fi$  luxnrin  ? 
,   Rcfp.i.tft  appctitus  inordinaius  vcnctcornmK 
^ornm  vfus  cttm  ez  natura  fua infticutus  fit  ad  cp* 
fcruacionem  genciis  humani ,  quod  cft 
boiium  homiaum>  &  cxtctttum  Dci,  pioinc^  c^ui 
abatttur,  laedit  Deum  &  homine.s.Eft  mortalis  ex 
.gencrc  fjorV.fupra,/. 5.^.4  ^.t.d^/^^^.f.^^^i  d.i. 

Rcfpa.Filiac  Luxuriae>  qu«  cam  pUrumq^Tc  ft- 
qiimitur,funt  odo  :  quacuor  ex  partc  int<ite<^uS| 
^  q^uaiuu  ciL  pactc  v^lanuti^ 


.-'^i  •DigilBed  by  Gopgle 


Ckf  .111.  D^^AlhDg  Luxuria  40(« 
T.  CsBcicas  mcnns :  cum  quis  adco  cft  addidus 
Curpicudini  ,  Yt  dc  ccclcdibus  non  cogitcN 
2r.  PcMipicacioj  qoa  quis  cx  cadcnii  caala  (uie 

confilio  opcracui. 

*  5.  iaconfidcracioiquandoia  mpdo  dc1inqiiit^in«i 
confiderat^  agcns,quat  (lacutn  yc\  petfoiia  dcdeccnc 

4.  liicouluacia  quaudo  quis  ex  codcm  a£:£i(i. 
yoluptacuni»  a  piis  ptopo&tis  mox  dcficit; 

f  Amor  fuijtalis  cnim  homo  ob  volupcatcSifc 
iprum  fincm  fuarum  a^ionum  facic,non  Dcum« 

6«  Odium  Dci :  lafciuus  cnim  folcc  a  rebus  di^ 
uinis  abhorrcrc  i  imo  ab  ipfo  Dco  canquam  pcc« 
catorum  vindice# 

7»  AiFcft  is  pracf-  ntis  fcecnli:amor  cnlm  volii- 
pcacum  cai  nalium.ica  animum  ari^cir  ,  vc  fubindc 
eciam  beatitudini  actcrnae  paratus  ciTet  renqntiarC) 
(t  prxfv^ucibus  fiui  fcmpci:  pcrmicccrctur. 

g.Hocror  futuri  fasculi,quando  voluptatibus  im'* 
incrfus,trkO! tcm  inorciiuuc  cimrt,  &deca  nolcns 
cogicarcivita  iliicitis  mcdiis  propagarc  Oiidet>&c« 

Priores  qtiacuor  funr  morcales  quanJo  iinis  vlti- 
mns  in  crcatina  ponitur  :  vcl  pi^eccpcum  aliquod 
Dei  grauicer  obligans,  prxtermitcicurt  Pofteriores 
quatuot,(i  plcnus  fit  voluntatis,  coi)fcnfas  pcr  fc 
funtmortalcs  .  ex indcliberationc,^cl  alia  Dauuni 
impccfedione/aepi  veniales.  V.EfcSc  BzUdLiCm 

D  V  B  I  V  M  1 
§li$id  fi$  ImidU  i 

Rcfp  Eft  trifticia  de  alccrius  bonOiprovt  lllud 
efl  dimiuuauam  pcopiiae  cxcrllcacix;ita  vt  hacc  di- 
rcdc  fit  contra  ^aiaritatcm  »  haec  cnim  gaddet  de 

bono  prox'mi,  quorl  inuirlia  dcftrudum  Qptat,v?l 
non  drrtn>£lum  dolct.  Vnde  refolucs. 
'    I.  Eft  ex  ^cnere  fuo  mortj>Hs  graufrtima  qu?- 
dcm^aiqucin  Sinritnm  fandum,(i  £r  dc  ipfagra- 
tia, >el  auxiHo  Dci. 

*  %0  fiUx  fini:iter  ex  grncrc  Hio  morta^cs  funt , 
ac  nuincraucuc  .ha&.  i.  Ojium  dc  quo  Aipia.  Xt 
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Dccradlio  de>  qua  in  fru.^.^.  Gaulium  In  malis 
proxhni  4«Suru£iatio>  cjuae  eft  oblocucio  mala  de 
proximo,adtolIcnclam  amrcttiam  ipfius  cum  aliis 
quam  pvoinde  rufurro  redicucre  cenrcur>&  itcrum 
leconcilitfre,  non  fccus  acdccradlor  famam.  Vide 

3*  Si  trifticia  fic  de  bono  alcerius»in  qnancam  ec 

co  tibi,  vcl  aliis  timcs  nocum.Mitnm,  Y.g.inimicus 
"^uus  cftcac&asa.i  oHicium,vt  cibi  faciTias  pofEc 
•nocetc,  noncftinaidia,fcd  cimor,c)ui  pcrfc  non  cft 
pcccacum>  nifi  fic  inordinacus.Lay  h^.Uxx  lo. 

4.Si  crifticia  fit  ex  eo  »  qoocl  nobis  defic  bonum^ 
quod  a^tcr  habcc,  ica  tamcn,  vc  illud  altcri  non 
jdifcupiamus  t  non  eft  inuidi^i  fcd  semulacio  i  fea  . 
^2elus  qui  fieft  cxrcabonam  honcftum,  cft  lauda- 
biHs  fiautcm  circa  tcmpora^ia  i  iutcrdum  cft  vc- 
nialis :  vt  fi  boiutm  dolcnti  fit  im  Hoportionatunif 
quilc  clTcCj  fi  raflicjs  dolc  ct  fc  non  circ  Rcgcm, 
I^aym.i.j.r.r.  lOtP^.i.  * 

f«  $i  triftitia  cft  cx  bono  altcrins,  in  qnantam 
illc  eft  indignas  >  non  cft  iuaidia ,  fcd  indignatio^ 
quas  non  cft  peccatum  :  erit  tamen  >  Srquidcm 
ttiortalc,  fi  vcl  Dcl  provMentiam  arguat,  (  eftque 
blafphemia  )  vel  fi  ica  aificiac,  vt  ducat  homiocs 
jftd  makim  imttandum,Cafet.Lay./.r» 

6,«  Si  dolcas « quod  alcer  cibiasqaalis,  vel  non  j| 
multum  Inasqoalis ,  ui  excellcntia  crefcat,  ita  vt  te  { 
fiat  fupcrior,  &  ipfi«Ti  incrcm?nrum  exccllcntiac 
apprchenias  vc  cibi  malumi  ^ft  propiic  d>da  iaui«> 
dia  ;  inmdusenim  dicitur ,  quod  non  fic  videns, 
qiiia  booaaltcrius  fiac  tiifticia  vidcrc  non  potcft* 
Baldell.iif.t9i.)«&fic  peccarc  fo!enr/l«  Ambitio* 
C  ,  &  qiii  cx  re  aiiqni  quxr  :ncgloriaiii,  qiiam  cam  J 
in  eo  ponanc;  vr  in  illa  re  fint  fo!i ,  ac  fingularcs»  J 
dohanc :  8:  criftentnr,  fi  alij  acccdanNi.Pufillani-  \ 
mcs  >  qnibus  cumomuia  vidcancui magna^quovis  i 
b  >no  alccrius  purant  m^nui  funm  >  fic  mulieres  v.  J 

Cacilc  a^^pr.hcndanc,  ac  dolcnc,  fc  fapwiari  bo» 

■ 

i 
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no  altexius,v  formoritacc  3.  Scnex  rcfpcftu  iu- 
uenum  ,  &  quicumquealiquid  difficulcer  obciQae- 
luuc  ,  qapd  alij  facil^  coofcquuiuur  Bald.  Lc. 

7.Qui  in  aiucrfisfuis  t  vclofaaUorom  prrtfpc- 
ritatciii  :  opcac  fc  nonfuiirc  n^itum,  vcl  fc  btutum 
animai  fadum  fuifl^,vcl  dicm  cffc  maicdidumiquo 
catus  cft.vci  atccrum  primo  vidit aut  coniugcm 
acccpit  fic  cantum  iiUcndac  maicdlc  rc  iriacionali 
rrcacuracv.g,  di:i  {  fiuc  ^cnatiuitasiiiue  coningi  ) 
quicoc  ma!a  culpa:  ve-  poenx  pro:u;it,vic^ccur  cflc 
cancKm  vcniak  (  a^iquaiido  cciam  nullumjvclobi) 

autcm  dciibcrai(5  intcnd^t  optarc  malum  homi-» 
niiiuc  (ibi  fiuc  alccii,  illo  dic  natis.vcl  couiugatis^ 
moicale*  eP:.Efcob.&  N4archant«  f^an.c.i^ 

D  V  B  l  V  M  V. 
De  Gi^Ia. 

A  RT l  C  V  L V  S  L 

§lmd  fit  Gula  t  ^ 

Refp.Ea  c(l  inortlinatusa^^pecituscibi  &  potuu 
opponiturquc  abflinrnrio!,  &  cnmaiicticur  mo- 
disa  Si  c^^as  ance  ccmpus  t.  Si  nimis  cxquiCta  j. 
Si  plas  iufto.^.  St  «'Otacitcr.  f.  Si  nimis  cxquiiiii^ 
pr^parata.Lay./.3  y^^r/.4.w,    Vnde  refolucs. 

t .  Gula  ez  geiKte  fuo  cft  pcccatum  tantum  vem 
jiialc,qaia  nuUus  liorum  mo(^oraiii  rcpugnat  prae- 
cisc  charicati  Dei,vcl  proximi. 

X*  Hinc  probabilc  eft,qnod  docent  Nauar.Td^ 
&c.  &  non  rcpugnac  Laym.  fcclufo  fcandalo  & 
aliis^veniale  tantum  c^c  1  vfque  ad  Yomitum  (e 
cibo  8f  potu  implcrc  iclque  etiamifi  quis  vomat 
vr  iccraio  poflic  biberc:qaod  tamen  F.  Comedereii 
Sa  >  aliiane  multi  putant  morcale.  V.Bald.Efcpby 
toTn,  I.  E.  1      5 ,  , 

)•  Vixdubium  cfljicere  cfa  aut  potu  ,  altterve 
Creaie  vomitum  ,  €  is  falubris  cflc  iuHtcetur. 

4.  Morralis  incerim  ccnfccur  crapula  cx  acciden- 
te&  nimia  ordinationcf  in  his  ca(ibus«  i.  Sl  quis 

gula:  caufa  vlolct  iciunia  EcdcCa:.  2.  Si  (^ui^  cx 
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gula  aotabiliter  inepetus  £atad  fun^iones^ad  quat 
fub  mortali  cciiictur.  jr  Si  qois  valde  grauftec  ya»' 
kcuJini  noccar,id  aduerccns  i  fccus  fi  lcuitf-r  tan- 
tum  i  Yt  T.g«  6  febxidtans  kauftu  aqux  morbum 
augeat.4.Si  continuae  fianc  com'*(ratiioncs*&  com- 
potationcs,  ita  vt  vcntci:  pro  Dco  habcatur  5.  Si 
quts  bibat  ad  perft^datn  ebrietatcm^dc  «qua  infti»  * 
6.  Si  quis  cx  mcra  gula  vcfcafur  carnibiTs  ,  aut 
fangnitie  humano  >tom  ^uia  id  repugnat  pictati 
defuniftis  t^cbitac  :  tum  qnia  eft  concra  inrtii)cl:um 
natuias  abhoricntis.Excurandum  autetn  crit>fi  £at 
caoTa  medicir^,  aliavc  iufta  catta»  Vrg.  cztrcmae 
famis  in  obfidionc,it)  qua  ramcn  fic  viram  confcc- 
oare  no«  tcncbris  Sanc«  i  wor.  Cftf.%.Lf:Sm  Laym» 
/•3 /4,Sa>Bon.Bald.  L^.cap.z^  5fic  ctiam  cxcufant 

Siidam  lidi^res  illos,qui  vc  cffitium  foum  mclius 
miAiftrcnty  haoftu  fanguiiiis  hurhani  fc  antmare 
dicunturj  pracfertim  cuiii  fanguis,  fccundummul- 
•|<^sanimarus  noa  fuerit :  V.Aut.cirii 

V.Ex  gcnrre  quocvu?  fiio  vcntalia  (lint,qux  filix 
Galae  dicunturiuimirum  ex  parte  aniaiae.  i.Hcbc- 
tudo  mcntis»  feu  (lupiditas  nata  ex  ctapula,v.g.vt 
non  polTicorare,  &c,  qnrc  fic  '.noiTa^is  ,  quando 
quis  inordiuate  bibcndo  vclcomcdcndo  voluntar 
iie>  fit  iifeptus  ad  intelligcnda  vcl  piseftanda  ea  » 
^  quas  ad  falucrm  illi  funt  nccc0d£iaj  vel  ad  quac  ex 
VpAictb»  aut  alias  fub  graui  pcccato  tcnetar>Bald« 
d*Z9  /.3  n.i^. 

i«Inepca  laetitia«rcr  quam  intelligitur  non  quac- 
vis  inordinata  ,  quae  omne  pcccatum  (cquituufcd 
quae  mouec  ad  cantionc.s  obfcccifas,  a£lus  turpcs  > 
faltiis  vcl  chorc^s  inhoncftas,&c.  fitque  mortalis, 
quando  c(l  induftiua  altciius  a  1  confenfum,vel  dc- 
lcclationem  mortalcm»  vclad  eam  ordinatur,  l^» 

Multiloquium. 
'  4-  Scunilicas,  qnccnb  incpta  lactltia,&  multllo- 
quio  dit£:rt,quod  illa  fit  in  appctitUiiftud  in  vci- 
bisiha^ciu  V€rbis,&  gcftibus,  dicicque  fcmptt  aK» 

quarn. 

« 
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tSMaai  inl\oaeQ;at:m,(  jicct  pct  fej&Tcclafo  rcaiula- 
lo) vemalcm,  v.  g  fcutrilia  diccrcfvel  caiiere>  yea<^ 
tum  cmictcrc&c.cx  lcu'rate  ad  rifura  cxcitandum: 
moiuie  tameu  ciTcr  .  fi  Ecxet  caufa  delc^tioms 
Ycntrc0e»BaidcrlU  r,Efcob.ftfi^«i.E  x  c.j^. 

Ex  pa  cc  corpoiis,lmiiiuadicia,  V.omitus.&  Sc- 
.miais  clFado  Quoc  vltimaifi  volontaria  (itmorta^ 
Jc  eft.V.Lay./.} /^.Lcfr./.j.^:  j^Bald./.^.^.i^» 

AKT  I  C  V  L  V  S  IL 
^tiid  fit  Ebrittss. 
Rcfp.MalUiacbuctacis  plcnx  &  perfcdae ,  inco 
COnOitit «  qeoi  quis  fine  iulla  &  graui  caufa  i  tan* 
tumob  volapcatcm  >  aut  iDgluuiem  fcicns,  volcns^ 
priuct  fc  vfu  rationis  ,  fimplicitcr  >  ii  qaod  fit  in 
fomno  modo  naturali  inftituto  ab  authore  naturde, 
ad  vltium  &  imaginis  Dci  confcruationcm  ;  ftd 
Tiotentei  &modoinnaturali  >  rationcm  perturbaa*^ 
do,&Dci  imagiactn  dcturpan4o>5n  mojuiiiaraen* 
tis  bruti,at  £  nul  iufupcr  ptiuando  fe  pioxima  po-« 
tcdate  vtendi  ratione.ad  omnem  fubitam  ueceffi- 
tatem.  Ita  doccnt  commun.  Do(5l  Vnlc  refoluc$. 

i.Pcrfcda  ebrietas  >  qua  piscviido  mo.lo  ratio 
plane  fopitur,cft  cx  gcncre  fuo  mottale :  quiaccn* 
fctar  Dco  iniurinm  ,  eius  imagmcm  iic  derurparc» 
£ft  communis  Dod* 

X.  Non  cft  pcccatum,incbriare  fc  cx  praefcripto 
M^dicorum,  alitcr  fauius  recupcrari  non  poflit* 
Sylu.  Caict.  Laym» 

}«N::c  iccm  cA  peccatum>(i  q  lis  cogatu£«  V^LclC 
:/i^«4r«3  ^.4.i9*j7.Azoi*Rcg.  Bali. 

4.Mortalc  cftalium  incbriarcjvcl  prouocare  ai 
^qualcs  h^^unius.cum  intentione  incbriandi  aut  ad* 
nertentia  fecut^  cb  ietatts  in  (e  al^ve.LcflT. 

5. 5i  jufta  caufa  cft^vt  v.g.fi  grandc  malum  oqa 
poffit  aliter  impediii,  ni&  autbor  inebrictur  Hcet 
cum  iodiiccrc  ai  cbrictatem  ,  (jux  faltcm  ipfi  noa 
fit  voluotaii.i,vt  fvilicct  prxtcr  intcntioncm,idco^ 
.^ae  iacuipabiliccx  incbrietuts  v.g  vuium  <^orti(E^ 
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nuuTiiaut  mcdicacum  propinancio  ,  caius  vi  igno« 
rata  dccipiatiir.  Vni^e  fic  poires  incbriarc  cos  ,  qui 
alioqiii  cllcnc  prodituri  vibcm  >  vel  tc  abdadluru 
LclV.  Lc.  Sanch./.t.i^  tnafr.  ii«  An  vetb  hoc  cafa 
liceac  iniuccrc  ad  cbiictatcm  ipfi  voluDcariam,dii- 
biuni  cd*  LtCC.  /.^.^.  j  dHb.^^n^^Xr  afEroiac  y  ijuia 
inqaic,'iccc  fuaJcrc  &  inducerc  ad  minusroa]um« 
vcimpctiiacur  maius  Lay./,5.yi4,».^.  reftius  acgay 
quia  nulio  cafa  licct  inducete  ad  peccatum. 

6»  Si  quis  non  pr^aidic  periculum  cbricrAtis,5c 
fic  vino  captus  eft>aut  in  auram  cxicns»veato  tar« 
batus  eft,  ncc  hoc  pracuirlicvacat  culpa.Vndc  mul- 
ti  cxcufancuii  qui  prudcnter  fa:pciadicanci  adhuC 
fe  hauftulum  &cerc  potTe  fine  noxa  :  defincnt  ta« 
mcn  pruientcr  id  iadicarc  >  contrariam  dc  fc  cx- 
perientiam  habcant. 

7rSi  quis  poft  potum  dtfccrncre  adhuc  poflitin* 
tct  boQum&  malumdicet  apanihil  phaacafia  cur« 
baca  (it^aut  fcqgiatqt  vomicus  I  lingaa  ticubetfpe** 
des  vacillcnt »  oculi  ccrnmc  duplicia,  vel  domus 
gyrari  vidcMtur  >  oondum  plcna  cft  cbx;etas>ic!e6* 
(^ue  tancum  pcccttam  veniatc,  quamvis  cx  grauid* 
nbus^fi  dcUbciate  fic  comanirum.V.Lay./.r« 

8.  Plcna  ebrietas  notatur  cx  h^s  fignis>qux  dac 

Tutff.dub.t.  n.iO.  &  Reg.i.  Sl  quis  non  mem?ncrici 
didoram,&&ocum>quomQdo  vcl  quindo  domum 
deducflus.t.Si  commific  ea  quoc  nunquam  alias  (ana 
mcntc  folcc>v«g*  fi  pisecer  morcm  turpia  fic  locu- 
tus>turbarit  domqmivxbrem  vcrbcr<nuetit|&:c« 

'  9.  Mala  in  ebriccdtc  commiira  ,  fi  prxuifa  noa 
'fant>aut  fi  adhibica  caucio.culra  varant» 

D  V  B  I  V  M    V  L 
•  fu  Ira  J 

B.cfp.  Eft  inordinatus  jpp?ticns  vinHift^c  Qjye 
inordinaclo  ,  fccunHum  D  Thom.  duplicicer  fieri 
poteft.f.Ex  partcmoii  irafcen;{i,vc  v.g.fi  nimiuai  • 
interius  exardefcas^vel  er tcrius  per  (igna  nimis  paii 
tc^cias*x.Sx  paicc  abic6i;i>vt.i4  viudidlam  appetas 
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planc  iniuflann  ob  caufam,vel  fi  iufto  maiorcm,v.g, 
optando  inimico  moiccniiquaa)  aon  cfl  mctUas>vcl 
cr;:qucntio  propiia  authoritatc  >  vcl  dcmquc  liccc 
viadida  iufta  fic>  non  tamcn  cam  appetas  vr iuftam, 
fed  vtfaciatiuam  animi  tui  malcuoli«Vnde  refolucs* 

I.  Si  ordinate  appccacur  vindidla^uon  cll  jrccca- 
tamirasrvccum  rapeno£c&  irafciuuui:  culpis  Cub« 
ditorum,coCquc  puniuot  ,  fcu  vindicanr. 

€•  Ira  iuorclioaca,piimo  modo  anrcdi(^o,  cftcx 
gencrc  fuo  pcccatum  vcnia]e  \  potcft!  tamcn  Hcri 
morulc  cx  accidcnuC;vC  fi  addacur  b!afphcmia,iiia- 
lcdidio^fcaodaluitu 

j«Irainordinacafccuiido  nioda>cftcx  gcncrc 
fuo  morcale  ;quiacft  diicdc  concca  charicaccmf 

4.  Dc  filiabiis  hx  qux  partim  func  cx  corJc,yc 
lndignatio,&  Tumormcntisipartlm  inorc,vtCla- 
n)oriBlafphemia,Contamclia,Malcdiiftio,partim  in 
opercjvt  Rixae,Pugnae,Scditioncs,  Vulncia,cliuci/i- 
mod^  loquendum  cftilccundum  rcgulam  fopra  dsu 
Cam.Nam  i.Indlgnatio  qux  cft  inordinatus  affcclus 
cx  co  quodquisieputct  fc  indigne  a  tali  tradaii, 
coQnmunitcr  cft  vcnialc:im6  (i  er  iufto  rationis  in« 
dicio  proccdat,nullam  cft.  PotTcc  camcn  cflcmor- 
cale  ,  ii  crcftctet  vfque  ad  dclibcracum  odium  ,  fc 
contempcum  pcrfooap  graucm,  i.  Tumor  mentis, 
quo  quis  morcsc  cxcogicat  diucxias  vlas  viadi<ftae> 
iifquc  cogitatiooibus  animum  tunncfiicit  >  qualc 
pcccatum  fic,iudicandum  cft  cx  qualitatc  vindiilx^ 
qoae  cogicatuc.v.Tolt8.^.5S.}.Clamor,dim  iratos 
cxtollit  vocem»muIta5nordinat^  &  confusc  cfFLiu- 
dcnsicft  vcnia!c  communiccr  >  nifialiud  addacur*^. 
Blafphemiacft  mortalc.dc  qoa fupra>  U%Jt.%.c.\.^^ 
Contumclia  »  qua  quis  proximo  malum  aliqnoi 
objicic  y  cum  inccnrione  illum  inhbaocaiidi»eft  cx 
gencrc  fuo  m-ortale, 

.  li)\x\yan'mo  inhonorandkc^ma  animo  coriigenji^ 
humiliandi^ali^vc  iationctpotjeft  fupcrior  vexbum 

T  * 
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aliq  tod  alias  conEiimc:iofam  objicqrc:  quo  mof?# 
Chciftus  vocauit  Apo<toi0s  ftalcos  i  &  Apoilolus 
Ga  atas  infcnratof,  la  cjuo  camcn  pcccari  poreft,fi 
motias  iicbitas  £Oircdiouis  cxcedat  tr.  vel  fubciicus 
graulas  (1<  hoAorctait  quam  pttr  deiiAam  meruit»v« 
BalJJi.^f  4  4.».i<^,lccni,  vc  docct  Caicc.poti-^il  con-i 
tame  la  cire  venialis  tantum  »  fx  &i  paruacaDcum: 
vcl  fi  fi-  tantam  marem''s,finc  inrcntionc  dchono- 
randiim^  io  nou  fccjaacur  [xCio  notabilis  honoris 
proximi.Ec  fic  rxcafantiir  v  f-ttcm  a  motcalt  multt 
parcac.Sidam  fiHos  vocanc  a(i.jo>,&c.itrm  malic- 
tes,  paeii>  &  infimx  foctis  homineSf  conaitiis  Cc 
0  >^-raift^s  :  qiiiacu  n  fidrs  i;s  noo  hnbc-atar,  non 
Ixlicur  graai  cr  honoi*  v^Boo»^.^.^  t.^.5«  Denique 
fx  toci  caafa>  &  per  cohucntci|tem  ifecceationera  » 
leucs  icf  (3:  «s  oh»  clautms  vrbanitas  cft,fccunclum 
DTha.x  q,7  %  xAovmodo  9lccr  noa  co&cri<« 
ftetur  ,  nec  ad  irara  moucatar. 

5.Cpiuam-iia  cciam  fit  fado,cam  incIircA^,rc 
Smag  nemtvel  litcras alcrrtus  coiicutces,comburas:v 
tum  dircd^,  vt  fi  vfrum  honcftam  fufte  caeda<>,a<l 
ianaameius  cornaa>&c,  appona^»  vcl  reprderences 
lliquidjqaocl  honorem  alrcriits  Ixiar.  Huc  fpedat 
fubfannacio.iliufiQ  &  dciifio,  q  lando  fit  fignis>vC 
tiaro  rugacoi  labii.^  eitrnfis.Sccatiten  lcndo  proximi 
confiifioacmiquas  fi  fitg  a  iis,v.l  |alc<Tm  proximas 
ca  graiiitcr  concriftctur.mo^calia  fuur.Bon.Molin, 
B^UeP./.}.^.  ji&c  ex  4  Tri-Orcaquae:Nora.Qitbc! 
qai  pei  contqcncliam  Ispfit  nltcruuhonorcm.tcn^a- 
tttt  hanc  refticuere  9  eriam  fi  famanon  fic  lx(a.  Hoe 
aucem  fieri  potcft,vcl  pcr  hoi)orlfi'an^,&  amicam 
faluration  m  vel  inuicationem  ad  men(am»vcl  pe- 
titionem  veniaf^cti^tn  fubin:]^  flrxis  getitbus,  & 
corara  tcftib  slprovt  larfio.fuit  grauis>  V.Card.de 
Lugo  /^.tf  «i.f ).  Adde  quod  cbucumeliac mortalis 
quaUrarcm  in  confcrtionrexplicarc,  nonfic  neceP. 
fatium  ,  Yt  contca  Fir..8c<;.  docenc  Azoi«Sa  M^U 
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altcii  maluin,  iub  cationc  mali,  eft  cx  gcneic  luo 
moitalc. 

7.  Rlxas  S  mo(!um  non  cxccdanc  %  vti  &  lcui'- 

culae  pjgnx  ,  vcmali'S  funt ,  fccus  Ci  piogrcdian- 
tur  ad  (cditioncs  9  vatncta  \  cxdest  Sumquc  haec 
commjoiccr  pcccaia  cx  paitc  incipicntis  rixam  : 
aiccr  ccina  potc(l  Cc  clefcxidcxc  cuni  (nodcxaoiiac 
inculpatae  tutc!«» 

D  V  Bl.V  M      V  IL 

'  Rcfpondeo.A.ciiia,fiuc  animi  taedIum,potcft  cx 
D  TlioD3.2..x.9i^4^.3f.4tr/.x.dupliciter  vfurpaii.  i« 
Gcneralitcr  pro  omni  animi  rcmiflionc  in  czcrci*- 
tio  viitiitam.eo  quod  labor  aliqais  fir  adiunilu.s.it 
Particalaritcrjpio  cxiftitia  &  i^dio.dc  diuina  ami- 
cicia  ,  co  cjuod  pcr  virtutum  cxcrcitia  laboriofa 
fciuari  clebcai  >  ^  iic  amicitiam  iiiam  non  curcc* 
Vndc  rcfoluuntur, 

I.  Accdia  acccpta  primo  modo,tum  dcmum  cfl: 
pcccatun^  moxtalc  j  cum  ideo  committicur  opus 
vctitnm  fub  mortali. 

1.  Accdia  accepta  fccundo  modo>cx  fc  cll  mox« 
tale  :  qaia  icpugnat  chaittati  Dei  • 

Ex  quo  de  filiabus  Acediae,quoquc  facil^:  iudi- 
cari  potcil,  quae  fum  fcqucntcs/ 

i.Ma'icia,qaa  quis  odio  habetbona  fpirltiialtat 
&  vellet  ca  non  cflfej  aut  qua  ipfum  pocnitct  bcnc 
fccifTe^  vcl  implcuijSe  i^,quod  tencbacur,  aut  qua 
contcmnit  Dei  bmeficium  ,  v.g  dcfideran  lo  non 
(uidcnatam»aut  non  agnouiiTc  Chxiilami  &c«£ft 
autem  ex  gencre  foo  mortale. 

i.  Pufiilanimiras  » &  dcfpcraiio  dc  falute,  qu9 
cnottalcquoquc 

5.  Rancor  quo  ij  funt  faftiJio,  quid  fpiticualia 
ioducunc. 

4*  Torpor  ^  cam  bona  fiunti  aon  cum  dcBico 

fieruQic. 
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jt  Buagatiomcncis,  quac|ms  in  exerctcio  fpiri* 

tuaiium  cuagatur  ciica  ilHcita  5  fiue  per  cognitio- 
nem,5c  dicitur  curiofitasifiuc  pcr  locutionem  ,  & 
iHcicQr  Terbo(icast(iue  pcc  inc}uietucl]neai,&  dicittic 
iuquiecudo  quaecommunitcr  fupt  Ycuialia  y  P.Th* 
^•5  f.Lay./.x,^5.i:«9«Tol*/.8. 

Culpabilis  autem  euagat*io,mortaUs  ciit,quando 
.  .liot;;l>iUs  eft>  &  auencio  requiritur  ad  implenclum  - 
prxceptum  obligans  fub  mortaU:v.g-in  recitandis 
Horis  canonicis  ,celcbrancla  ,  vclaudicnda^Miila, 
Regin.Palaus  chm  u(>.d.\.p.%^itxi\^,Uix.6.d.Xn, 
concra  Tambur.  exped.  fdcrifL  i.r.j*  vbl  doccr, 
di(lra(ft:am  elTc  volantaiie  ,  Sc  pcr  notabilc  tcmpus 
ineec  £icrificandam  extra  Canoneni.efle.tacitcn  Te» 
Dialc,  licet  conccdat  ,  fub  Canonc,  praefcicimcirca 
cdnfecrationem  edfe  mortalc  proptci  grauem  irrc- 
wcrenciam  &  periculum  erroiis. 

Dxii.  i^d  impUndHm  pfAceptum  :  nnm  in  Qcatione 
irel  nbn  pracepta  ,  vcl  fubobligacsone  tancum  ye<» 
r.iali,eft  peccatum  vcnialc  tantum.S.Thom.Nauai; 
Suar»Lei0.i.r«37,i/..ii.imo  nullumt  ii  non  tam  in« 
tendat  orare  ,  quam  verba  prccum  recitando  1  pio 
excrcitio  fe  occupatc»  quia  non  £ormaIiccr>fcd  ma- 
tcriaHter  tancum  ofar:v.g.cum  quis  manibus  labo* 
iat,pfalmos,9liarvc  prcces  rccitat,aut  cantat »  non 
animo  brandirred  cauendi  cogitationes  vanas»  rel 
jccrcan;ii  fe.Sancbcz  conf.p.i.Ly  c.i.d.  TrulU 
l.i  c.-j. d$ih *io.L c^\*d.u 

-         .  ■        %  -  . 

L  I  B  E  R  VI. 

T)e  Sacramentis. 

HAbebit  ;K!c  libv  r  Tradatus  rex.uagetur  dc  Sa« 
cramehtis  in  generc.i,dcBapcirmo,&  Con- 
firmattone»),  de  £uchari(i)a«4.de  PGenitencia.  5.  de 
Extrcma-Vi)dion:,&  Orciiur.6.dc  Macrimonio. 
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T  R  A  C  T  A  T  V  S  ]• 
jpe  Sdcrammis  in  ggnm* 

C  A  P  V  T  J. 

Dc  Datnra  Sacramcnti  noux  lcgls. 

.     '  D  V  B  l  V  M  1. 

^«/^/  Siuramemum* 

REfp.  Eft  res  fciifibilis,qux  cx  ftabili  hiftitu- 
tione  Chrifti  vim  habcc  fanftitatis^riuc  gra« 
•  tiae  iuftificantis  cfficicnda:,  &  pci  confcqucBs  fig- 
mficand^.Vnde  rcfolues. 

1,  Ad  cflenciam  Sactamenti  tcquici  ttia.i.Vt  iit 
fignmn  ftabilc  x.Vt  fignificct  vcrain  fanditatem, 
3«  Vt  eandcm  cfBciac  ex  opcre  opetacoiid  eft^  vfu 
fuo&'  app  icationc>pcr  piopriam  efficaciam,&  non 
cx  operc  opcfsncis^fiuc  pcr  aftum  auc  difpofitio- 
ocm  minifttantisjvel  fufi:ipientis:<]uaccifi  ad  elfe* 
.  Aum  Saciamenti  rcquiratur  >  noi^tamcn  Yt  caufa^ 
£bd  vt  conditio  fine  qua  non. 

X.  K  dtfinidonc  talis  Sacramcnti  excIadlt.Sa»  * 
crificia  tam  noua^>quam  veccris  iegis:quia  hxc  noa 
funt  inftituta  ad  ^ratiamexopere  operato  confc* 
rendam,(  ifi  nihiioniinus  faciificiLm  nouaclcgisfic 
eam  impetrcc  ei,pro  quo  ofFeitur  (  non  vc  Sacra-* 
mcntum,  vfu  fuo  &  app:icationc,  fcd  pcr  moc^um 
impctrationis)fcd  ad  cultum  Dco  piatllandunvCon, 
d.6o.aYt.%%  iguras  &  facramenca  veteiis  lcgis^ 
veibl  gratiajcirciimcifioncm  ,  tranfitum  maiisru* 
bri»  agnum  paichaiem*  variasitcm  purificatipneSf 
&  confcctationcs  faccrdotum  \  tum  quia  a  Cluino 
non  func  inftiiuca  j  tum  quia  veram  faiiclltatcm 
non  «flBciebanc.  Ac  Ucet  Circuncifio  aliquando 
fuftulcrit  peccatum  originalc  pcr  vcram  graiiam, 
id  fecic,  vcl  ex  opcre  opcrancis  in  adulcis,vc!  noa 
ez  opere  opcrato ,  fimplicitcr  &  rigorose  \  tum 
quia  non  continuic  gratiam  vf  caufa  phyficaj^iscl 
Vt  caufa  moralis  \  quia  hondum  eiat  cxhibu^^li 
fio  Ciuifti,&  mcricum^ex  quo  gratia  pcndcba^d 

♦ 
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tantan  cx  fpeciali  piivilcgio  :  rr.m  quia  non  Con^ 
tulir  giatiam  formalitcr  qua  Circumc^fio,  &  .cx  fua 
in(iitacioi>e>fc<i  quatenas  crat  prufcifio  Edeimeqa^ 
"vi  applicationis  &  vfus  fui  :  aliocjuin  cnim  omni. 
noa  poncnri  obiccm>&  qnHcm  prretcr  omnc  mcii- 
tom  contuiiflTcr^quod  cll  falfam.v.FiU.M.^r.i      f  . 

cap  ij,  ca  quas:- dicuntur  facramcmal!a,v.g* 
bcncdidio  Abbatis^conlecratio  virgtnistqnia  prse^ 
cisc  ex  vfo  fuo)&  opercGpciato,gratiarn  non  con- 
fcrunt :  vti  ncc  adus  virrutum  i  prxxcrquam  quod  ' 
fciiiibties  non  fiat«4.Lotionrm  pciiiim  Apo(loUco«- 
rumjnfu  l-anoncm  Chrifti  in  Apoftolos  pcrcjuam 
'  Spiritnm  (andumillis  ctcdit*  Item  veiba  Cluifti 
s»d  Magiblrnam  &  Paralyticum:  Rcmlttuncur  tlbi 
peccata :  qqia  npn  fueruntfigna  infiituta  Ilabiiitcr 
gratiam  confcrendam.^Martyriumob  eandcm 
caufam  :  cfto  cnim  cx  opcre  opcra^o  grariam  con- 
icrat  3  non  tamcneft  rpecialit&r  ad  hociniUtcitum^, 
T.  ScboU 

D  VB  I  VM  II. 
S,md.  cirM  mmria^m  &  formam  Sacramentcrum^ 

fer.vandHm  ? 
SupponOj^  Sacvamentum  duplicitcr  fumi.  t.  Fet' 
ffiodam  compoliti  phyfici>  in  quo  resfcnfibiUs  6l 
a£l!o(v.g.iQ  Baptifmo»aqua.&.  ablutio:in  Vndienc 
oleum  &  vn£lio)dicitar  materia«Et  quidcm  oleumi 
&  aqua  j  matcria  rcmotaiailio  vcro  illa,  matcria 
prox  majvcrba  autem,aut  qupd  corum  locoponi- 
tnr»(vtin  Matrimonio,iignum  con{cnfus)dicnmar 
forina.t.Pfcr  modum  compofiti  artificialis,  &  tunc- 
^ida  matcria  &  forma,  id^ell)  ies&  vcrbafimali 
halvnc  fe  inflar  matcrixiGgnificatio  vero  eorura  ,  • 
inilar  formx.  Hic  quxricur  de  matcria  &  forma>. 
priorc  (cnfu. 

R^D.i.Vt  Sacramentum  fic  valii^um,  debcttn- 
ter  matertam  &  formam  »  verbi  gratia  intcr  c£Fii- 
fionem  aqnx,  &  pronuntiaiioncm  vcrborum.tanta 
^  .tilc  coniun^lio  j  vx  (ccimdum  .moialem  hominum:* 
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Cap-  1.  DvB.  V.De  mtufASAcr.  ^vf 
^  itnatiotiefn)  fpe Aata  natura,cuiurcumque  Sdcra* 

memi  Yua  altcram  afficiatj  hoc  c(l,  vt  vcrba  ccn- 
fcaotur  cadcre  in  talem  rem>&  cum  ea  vnum  tota^ 
Ic  fignum  conftitucie.  v.  Bon«  W.i.g^^-Z^.i.Suarei 
Gon.&c.Vndc  rcfolues» 

I,  In  Bapti(ino>Confirmatione>Vfi&bne,&  Or- 

dinc  rcquiiitur  talis  conianftio  ,  Yt  dum  miniiler 
verba  pronuntiat  ,  moralitex  ccnreatur  etiam  la* 
uare  ,  &c. 

x.in  PQcnitcntia,abrolmio  fatis  diu  potcftdiiFcirij^ 
ficut  in  iudiciisXententta  poft  examencaufs. 

j,  In  maciiraonio>vnins  confcnfus  poteft  altc- 
lius  confcnftim  tandiu  (cqui ,  quandiu  morirlicei: 
pcrmanere  cenfctur,  ficut  in  aliis  contiaft,bus^ 
Con.  hic 

Refp.s.Vt  valeat  &cramentnm9non  debet  fieri: 
fubftantialis,  feu  cllcntialis  iniitatio  mateii^,  vcl 
fiormaeiaccidencalis  vcro  mutatioiCtli  faep^  iliicira 
fit,non  ramcn  inualidum  facit  Sacramcntum.Poiro^ 
fubftantialis  mutatiomatcriae-dicitQr  >  quando  £c^' 
cnndum  communem  vfum  8c  ae^ijmatipncm  homu 
num,diffctt  nGminC;&  re,abcaquam  Chriftus  piae-^- 
fcripfit.  Accidcmalis  dicitur  quando  com  ea  etm-> 
demretihet  vfum  &  nomcn.Forma2  mutatio  cfrcn- 
tialis  cft»quando  non  manct  idem  fcofus;accidcA-*- 
falireft  ^  quando  manct.  taym,      M.e.^.  cx^ 

COmmuni.Vm^c  rcfolucs, 

3.  Nuihimeft  Sacramentum «  (i  materia  cfuda^ 
confecretoriiiue  h«c  difFcrat  fpcciali  fub/bntiaJi  i»* 
pancifiac  non;quia  communiter  non  ccnfetur,  aut: 
^icitnr  panis.Item  fi  aquae  anific;iaie3  adhibeaocur 
in  Baptifmojquia  non  habcntcommunem  vfuin,&c 
jiomen  aquse  clemcntaris;efta  phyficc  fpccie  nooi 
dtfcrepent.  V.  infra  de  Baptifmo,. 

1.  Valct  Sacramcntom  ,  ctfi  aqua  Baptiimi  fitc 
calida.&cJtcm  £  panis  Eticharifticas  fit  ater^fcri»* 
SirentatuS)  &:c. 

■ 
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4't*  LiB.  VL  TRAc  r.  1  De  Sactjn  gen. 
Itcei^  aliqos  inatecQr,variaaces  rcnfumiquoci  facil^ 
fit  in  inliialibusjv.g.in  nommc  n(isitris,filij»&c*i.Si 
tnagna  Eat  inccrruptio  verboiU;ita  vc  moralitcx  non 
vkieauttit  cdhaerere.  3  ,Si  forma  diuifim  proaufttie- 
tur,v.g.vnas  dicat.Ego  tc  baptizo>altcr;In  Domine 
Patrigi  &c.  quia  truac  duas  form9&  impcrfc^iSr  Sc 
fcnfus  falfus.YlU.^i  ^:.4-^. y.v.Boo.g[.i/>.t. 

4.  Fotma  valcc  ,  ctfi  non  liccat.i.  $i  omittas 
Toccs  nontlfentialcs,  v.g.E^^>&  Amenym  Baptcir- 
ino:Em;2?4n  forma  E.uchariftice.Bon  ^.4  q.yp.i.n. 
9.&  lOiCX  Stiar  &c.&.Si  quid  addas^v.gjn  nomioe 
Vainstqui  te  creauit.Szc.^S]  fabftitaasfynonyma  v. 
g.ablu0j  pxo  baptizo  4.  Si  tantum  traufponas  vt» 
Hoc  fHeum  eft  corpmtTe  ego  baftiz4f.^. Si  vcrbacor-^ 
rumpas  ob  pracci  pitantiam,&  balbuticm  :  y.g.Hoc 
$B  eerpus  meusyytl  hic  e§l  enim  cklii  meus^  Sl  in'* 
tcrruptio  fiat  parua,v.G;.E^^?te  Baptiz.Of  intcrponat, 
ifi^  i^M  efi  nimis  j[rigida,rt\  Cufios  'vertefoUum.. 
In  nomine  Patris,&c.FilK/.r.vide  Bon.i.^. 

wm.  'mmmmm.^mm  '^m^mmmim^  hWMpW^.  ..^Mi^BWM.^ 

C  AP  V.T  1  I. 

Dfi   Minifiro  Sacramentorumm 
D  V  B  1  V  M  l. 
^uii  requirmr  ,  vt  Minifier  det  vaUdti 

Saeramentum  l 

REfp.  Ad  valoreoi  Sacramenti  in  Miniftro>noa 
fidcs  vel  probitas,fccl  practer  potcftate(&  lu- 
rifdidionem  tn  quibufdamjrcquiricur  iotentio,fea 
vo!utas,falrcm  virtuaHs&  abfoUua,  vel  huic  aequi- 
'  ualcns,faciendvnon  tantum  extcrnum  iilum  adum». 
fcd  SacraraLentom,vel  faltetn  id  qaod  facit  Ecclefia: 
vel  quod Cluiftus  inftituit.Eft  communis  ex  Ti id^ 
/ejf.7.riWi^xi.Ratia  prioris  parris  cft- ,  quia  Sacra- 
incot;^i  opcrantur  1  non  ex  difpofitione  Miniftri,, 
fed  virtute  diuiDa,fccunium  ioftuutioncm  &  mc» 
litam  Chrifti.Ratio  poftctioris.quia  ad  confcftio- 
ncm  Sacramcntif  icquiricur  talis  intcntio  qaaeac- 

^  MsAttn  dctcinoon^  ad  cffe  jaawnQnoiki^  toUat^ua 
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Cap.  \\.      Minifiro  Sjteraf  419 

IndlfFcrcaciam  vciboium  &  adionum  :  talls  au- 
tcmnon  efl:  inccntlo  foliu^  adiomscxccrnas^^ux 

alios  finef»,v.g.ad  ludum  potcft  rcferri. 

Dixi  falfem  virttialis  :  cuni,quia  ngn  jfuiBcic 
intcrprctariuayVclhabituaUs:  (  qualis  etiam  potcfl: 
cfTc  in  cbrio,&  <lormicntc)cum  adus  ab  ca  procc- 
dens  non  fic  humanus  &  deliberatuSyrcn  libcr  in  [c: 
tum>quia  aftaalis>qua  fcilicct  aAu  intcndis>&  vis 
hoc  faccrccc/iniclior  Cn  &  conCuUajQon  tamcn  rc^ 
quirituccum  eium  ca  non  fit  in  noftra  poteftatc> 
&  homofacile  diftrahatuvjnimis  durum  &  plenum 
fcrupulis  fuiflct,  fi  hanc  Chriftus  requifiuiiTcc,  Yir* 
tualis  autcm  dicitur ,  quae  cx  aiftuali  pratccdente 
rcli6ia,durac  in  ^liqua  adioi.c^vi  il  ius  inccpra  & 
concittitaca:vt  ficx  iatentione  baptizanditvel  cele* 
brancii^vadas  ai  Ecclcfiam^facras  vcftcs  induas,al* 
tarc  vel  bapcidetiii  acce(ias,ctfi  inccrim  omniaalia 
€ogites.Ratio  eft,qiua  hoc  fufficityvc  a&*o  il!a  fit 
humana,&mortaHs*Lay./.^.r.i.f^^.  j.Vndc  refolucs^ 

t.SiSacerdos  habcns  Fort^  ante  fe  pancm»  re» 
citec  faftum  &  vcrba  Chrtfti^non  idco  confecrnr* 

z.  Imporcns  rationis  <  cbrius,  vcl  fomnians  » 
iion  conficit  Sacramentum,  ctiamfi  ante  ebriera* 
tcm,vcl  fomnnm  i  i  intcjaicriciquia  non  agic  im- 
mano  naodo*  Laym./.ir« 

%.  S.  AthanaGus  in  lufa  pueiili  vcri  baptizauit 
quia  inrcndlc  Faccrcj.  quoi  yideiacin  ccipploficxL 
ab  EpiCcopo.. 

4^  Haercticus  valide  bapti2at.&  contrahit  ma- 
trimontumtCifi  noacredac  hoc  clTc  Sacrdmcntumv. 
wJcat,&  conrcmnacamo  ctfi  nolit  facercquod  fa-  " 
cic  Ecciefia  Romana,  fcd  quod  fua,faiso  purans,» 
non  Rbmanamtfed  fuam  cfTi  veram»ccfi  ctiam  pcr 
hoc  ao!it  confcrri  grariam.Ratio  cft,quia  inteniio* 
gencra^.is,qua  vult  quod  Chriftus  inllicuit».  pra^ 
nalct  intcntioni  prouenienci^  ex  erxorc:  pciaato» 
Bpn»  ^.3 />*z.72  ^.Suarjili.&c».  • 

(«NGttLdcbct  ti  i^cccre  fub  conditiooe  confGSSSr 
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4^cr     Itb.  VL  Tr  act.  I»     San^Jn <ifn; 

,  o 

tU)n**m,'laia  in  ipfa  fiiir  clifl:radus;vcl  qui  minortSr» 
hoilias  ad  aitaic  dctulicdc  qnibus  maiorcm  confc- 
cnns ,  non  cxplicice  cogitauit,  ncc  dctcxir. 

Ahfoiutc^  >  quia  conciirionata  fufpcndit. 
effcdum  ,  quod  prxtcrquam  in  matrimouio  fi.ri: 
aon  potcft.  Vnde  rcfolucs- 

I.  Validum  cft  Sacramcntum.collatum  fab  con-- 
^itionc  piaetciitajaut  prae(cnti  necclTatia,  Yclcon- 
tingentc,{i  conditio  veie  fit  impleta  :  ir.g,  abfoluo» 
tc^fi  vis  dimittcre  concubinann,fi  capax  csibaptizo^ 
5c,fi  non.cs  baptizatus.  Bon. J  8. 

1.  Nullum  cft  Sacramentum>  datum  fub  condi- 
tionc  futura,fiue  fu  ha^c  contingcns,vt.abfoluo  tc,. 
fi  rcftitnas>fi  dimmas  concubinam  &c.fiLic  ncccffa- 
lia,ac  adiccta  animo  fufpcndcndi  Sacramcntum  vt: 
abfoiuo  tc^fi  cras  fol  orirtur.Bon.rt.Suat  Con.&c 

3.  Dubium  cft  Sacramcntum  coUatum  fub  con- 
ditionc  occu!ta,humano  modo  incognofcibilirv.g.. 
"baptizoj  fi  cs  prnedcftinatus ,  fi  Dcus  vidct  ic  hoc. 
anno  moriiururo.. 

4.  Grauitcr  pccciitjqui  adminiftrar  S^cramcntumi 
(cxccpto  M*itrimonio)fub  conditionc,  non  foluia 
furura,i  qjod  fcmpcr  cftmortalc)fcdetiam  piaefcn- 
ti.aut  pra£tri-ju:fiuc  in  fc  fit  prorsus  occu!ta,quocl: 
etiamert  mortalcrfiuchumano  modo  cognofcibih",, 
€}uod  tnmcn  ouikimcftifi  fiat  cx  caufa  rationabili,, 
xaro  vcniale  ,  fxpius  mortalcfi  abfquc  vllacaufa., 
Kacio  cft,  quia  aut  nullum  facit  Sacramcntum  ,  au^; 
•lubium  aut  valiJum  quidcmjfed  noc  finc  nugatiQ* 

in  re  gravi.v,  Bon.  j.f.  S  lar  Con.  &:c  SchoK 
D  V  B  I  V  M.  IL^  . 
^iiiGi  ftcf^uirAtur  in  Mm-Jlro,  w  licite  minijlretl  - 
Rcfp.i.  Praei-cr  ca^quse  ad  valorcm  rcquiiuntur>> 
Tcquiritur  probitas,  fiuc  vt  fit  ingratia  :  tum  quia- 
Chrifto,cuius  cft  Miniftc.r,dcbet  fc  confoLmarcituna? 
fjviia  fjin^fta  fandp  funi  retiadlandartijm  quia  ai  hoc^ 
qaidcm  fimguhritcr  ordinantur,  &  gratia  pcculiaiil 

i^QMCur^^ic  ['K)ii;^e  hoc jcurarc  ^rse  sSiis  fuar  .obli^ 
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r  A^,  U,  t)vB.  II.  T)e  Mlnlpo  ^mm.  41% 
^tl.  Ita  Layman.  loc%cu^Sc  comm«.Vndc  ccrolttcs.- 

i.  Pcccac  grauitcr,  qui  conficic  Sacramcnca,  non>* 
babcns  ruf&cicntcm  iati((ii<^ioncm,vel  dc  ea  racio*^ 
nabiliter  dubitans ,  Y^l  qui  ccnfaia  efl:  prohibitus** 

X.  Non  licet  Saccrdoci  aiminilirare  Sacramca- 
tai  cum  fttritionc  cogntta:quia  adhuc  cft  cxtca  (U^ 
tom  gratiae.  Bon.  5.  i^pHnii. t.§.i. 

3.  Non  tamen  ncccflario  pracmuiit  confcflio-- 
fiem>(nifi  Tclit  celcbrarc}ct(i  (it  conCulcus  :quiade^ 
hoc  nallum  cft  praeccpcumiSc  ad  dclcndum  roorcalc* 
fuffi^itcQntritio*Yiirquczj^X3(r-^/if<i«  Cdc  Luga* 

4«  Minider  Sacramentl  ad  idordlnatus  fi  con- 
ficiat  &  minxftrct  folcmoiccr  inmortali>T«g.fi  bapci«* 
zcc,vcl  cclcbret,  pcccat  moruliter  iocies>quoties^» 
(quod  eciam  ycram  ciTe  volunt  Sayr.  Ledclm*  Sc 
Bori.Gran.ri^. 3.^.5«  dc  Diacono  ,  ex  fpeciali  com* 
mifrionc  baptixantc  )  nifi.  fprte  pcdculum  Gz  14-. 
looraynec  poflit  caai  ciro  confitcri,  aut  contcri :  eo* 
cnim  cafu  bapcixare.vel  etiaraabfoliaercmoribun- 
dum,in  (latu  peccati,non  cITc  irrcuercntiam,  docct: 
C.  de  Lugo.  d.t.feSl.^.n  1 51« 

Dixi  I.  adid  oYdimtm  :  ctli  enim  Laicus  in  ne« 
cefficaie  baptizett ,  cani  fctentia  peccati  mortalis^^ 
non  pcccare  moralicer  doccnt  Conc*  /•r.Iil.  m». 
Aj.j  io«  cx  Suarv  &c* 

SoUmniter  :  nam  fi  ftne  folemnitate  bapci«^ 
zet,  cxcufant  a  mortali  Suar.  Con.FiiL/t^. 

f  •  h\\\  qui  conficiunt  &  miniftrant » non  pec^- 
cant  mortaUtcr,Y.g.cum  Laici  in  neceflitate  bapti-  - 
zant,vel  miniArant  fibi  inuincem  Matrimonium»in^ 
mortali.  Itacoatra  Sylu.  Vafq.  &  alios^ocec  Saa«- 
xes>cum  aliisiqui  tamcn  vulteos  peccare  moitali^- 
ter » quatenus  hoc  in  mortali  fu(cipiunt«-ltaetiamn 
f  iJl.Fcrn.  Sanch.Goxi.  (j.64  (tYt.6.  dub.u 

6  Qm  miniftratjecfi noa conficiat Eacbariftiamt^ 
in  mortali  peccac  mortaliter ,  Yc  babet  communis; 

pioat  Jilitl^ay  m3^A«&.  aiiQium^ 
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4ii  L^B  VI  Tract.  l.Ve  Sncr.ingene. 
rciuencuai  Diaa.  tecfle  Bocac  e(Ic  piobabilcni^  iiac 
fic  Sacerdos>fiiie  Diacoaasi  vt  i;.  />.  3^;9^.4.R,i  9  f . 
IcicmdocccC,  cic  Lugo.rf. 8.^7.1  j  jf.Et  quidcm  ali- 
qut  putaht»toc  mortalia  commicci»  quoc  commuiii* 
canturi-ijuod  miniis  vi.ktur  piobabilc,cum  morali* 
tcr  non  (it  nifi  vna  dilliibucio  «  &  vna  iodigiia 
ddminiftratio.lta  Tann,t,z/  HcMtilmmJiy^Scc. 
contra  Con.&  Bon. 

7.  Etd  pcobabile  (ic>  quod  docentSyiu.  Caicc» 
Fill.  tom,i>t.\.c.6  ».87.  Nflu.&  Sa F.Or/^o, Duco- 
num  &  Subdiaconu  s  cum  morrali  in  ordi  )c  fuo 
miniftret^itcm  Sacerdoteni|&  Epircopum.it  Sacra» 
mcnulia  cxcrccacsnuptias^aquam  bencdicac  j  alca- 
ila>cempla>y«ra  confecrec;  concionetur  >  Euchari* 
ftiam  dc  loco  in  locum  transferat,pcccarc  morta* 
lilcr.Contrarium  camcn  vidctur  vcriiit,  vc  doccnc 
Suar.VarqXay.^on.  qu^fi,64  art,6.dHb.i.  Card.de 
Lugo  Lc  Ratiocft,  quiaiiae  adioncs  non  cendunt 
proxtm^  ad  (kndificatioutm  animaeiex  opere  opc^ 
'  tatn^ficut  aftioncs  facramcntalcs. 

8.Non  vidctar  Ycia  c(f<^  fenccntia,qu2  docetefie 
morcale,tangere  in  mortali  corpofalia,calicr$,reli- 
quisj&c.Sayr  Suar.  Bon^d.i.q.^^p.xXlBpi  C\  quis 
in  morcali,  (ctiam  lakusiti  hccefitcaccjeleuct  de 
terrp  Euchatiftioro,non  vidccur  allud  agerc,quam- 
£  Chciftum  in  hac  viu  lapfi!m  eleua(fcc:fccus  ca<» 
inen,fi  quis  id  excra  nccefiitacem  cemei^  praefu* 
maccxcmplo  QzxBovid.iq.}.p..i.n.ii. 

Rcfp.i.Reqinriiur  prxrerea,  vc  cxhibearac  co- 
rct  y  non  mncum  <\nx  a i  lubflaot  ain  S^icramcnci 
funt  nccc(Iaria,fcd  cciam  qusc  ad  decoicm  fiuc  ex 
nacurarci,  fitic  cx  pracccpto  EccSefix  »  fpcaant,. 
R^cio  prioris.efi:,  quia  alioqui  Sacramcnta  deho- 
neftac&fi^dat  iftdignc.Ratio  poftcciorIs,quia  $a-- 
cramcnta  fanO.^  func  r  ndancla  &  prxcrpta  Ec*. 
clcfiae  in  confcicntia«Vnde  refoJues* 

I.  Peccat  niiniltraas  mortaliterr  1.  fi"  vtatur  raa-^ 
tcrla^yel  formafalfa^yclcxciancccniuccixiiiubiaa^ 
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Cap.  III.  Dvb.II.  Ve  Mini^roSacr.    41  j 
Bon«^.i.9«i»/^,i.m3t«  tirfi  omitcatiutcntioccm  le- 

cjuifitam.Quod  fi  ycro  dubium  oriacur»&  non  can-* 
tuminauis  iciufulus>(is  cu*m  rcjici  cicbctjan  £oc-« 
ma  facrit  lcgitima*vcl  an  lcgitjmc  &  intcgrcypro« 
IqC3,  tunc,  ccfi  fpcculaiiue  piobabile  fitformam 
ciTc  Jcgitimam  >  in  praxi  tamcn  itcranda  erit  fuU 
ConclitioncjCjnia  tiuius  hic  eligcndum  cft* 

I.  Pcccat  quocjucfgraaitcr  vcl  lcuitcr  pro  graui- 
tate  matetiac )  r.  qul  verba  formae  corrupt^,inarti«> 
culace,  indcuotc  pronunciat.  1.  qui  mnccriam,  vcl 
formam,  vel  ceremonias  contra  Ecclcfias  mortcmi 
quamvfs  acciikncaHtcr,finc  caufa  miicat.vcl  omic- 
tit.  Quod  fi  fiat  cx  coutcmptu  >  cll  moitalc:fi  cx 
negligcncia  9  fiep^eft  mortale  :qaandoea  magna 
cft  i  &  in  rc  graui,v.infra  r.^.rf.  f. 

}•  Eeccat  grauiter  » qoi  minifbat  Sacramentun^ 
pub'icopcccatoii,vel  alitcr  indigno,nifi  indigniras 
fciacur  cx  confcfIione,vc1  fic  occulta  indignicas  Sc 
exnegaciooe  feqtseretuc  in(amia>vt  patctcx  praxi 
Ecclcfiac,  &  Chriftif  qui  ludac  Euchariftiam  dcditv 
Grauius  peccaretiqui  nc  darctindigno  ,porrigcrcc 
ci  hoftiam  non  confccraca,  ctfi  fic  cum  eo  conue- 
&ifl[et:aut  quinonaudcns  indignc  c^icbrarcj  fimu^ 
laret  Miflam,  eleuans  hoftiam  non  confecraram ; 
quia  quantum  cft  cx  fcjdat  occafionem  idolo*acri«x 
Yide  B;>n.i^.i.9.6.|».4.SQar.Con«&c»Scholaft.. 

C  APVT     II  I 
X>e  fiifcifiente  Sscrsmentnm^ 
D  V  B  I  V  M  I. 
difpofitio  tiqHir^mr  ad  v^hrem  SM>crmtnti 

in  fufcipiente. 

REfp^  Ad  valoicmSa^cramcnti  in  adultis  racio«- 
mc  vcentibus»  tntentio  percipiendi  Sacramen* 
tum  intcrpretatiua  falcemr  rcquiritur>&fufiicit(cx« 
cipc  pQC0iceatiam)de  quainfraJu  commuB.Theo« 
logi  omncs  cum  D.Thom.contra  Caiet^  qui  puc^c 
ia  fufcipicnte  nullam  inccntioncm  rcquiri  ,  modo 

fiQnttariasL  tiosk  hahcat..  KatiQ  ccf£onfioni$  dSt, 
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quia  ficutadaUus  aon  iuftificatui  finc  ptoprio  coa*^ 

fenfusita  ncc  per  Saccamemum  inittatut  &  confe^ 

cracur  Deo/mc  codcm  conlinfu ,  fi  cius  fic  capax 

Dixi,  adultus,  &c.  qaia  cutn  tantam  rcqairannif 
conditioncs  ,  iuxca  fubiefti  capacitacctn  ,  paruulij 
autem  &  perpetuo-  amentes  nonfint  capaces  ptQ— 
prioe  intentionis  5  fufficlt  illis  intcotio  Ciirifti  >  SC- 
£cckfi^>  Fill.   1 4C,% .  Vndc  rcfolucs^ 

!•  Paruu;i,vc&  pcrpctuo  amcntej  iraltdcbapci'*- 
zaucur,con{irtnantur  ,commaaicantur,  ordinanrur>, 
(quod'  V  Itimum  nefas^ciTct^priora  aiitcm  olim  pct* 
Uiictcbantur  )  Bon.  /  c. 

&gt\%  tadonc  iam  priuatis  ,  rede  datur 
Vndio  ,  non  tantnm  fi  anie  peticrint ,  fed  etiatn* 

facrinc  CathoUci,  ncqnc  conftct  cfTc  in  mortali:' 
jiam  hoc  ipfo  cenfentur  ihterprecatiue  voluific  & 
pecijfle.quodalii  Chriftiani,ctiamfi dc  co  nunquam^ 
Hudiciint.  Card«dcLugo  dc  Sacramcntis  in  gcticre 
^•9.»  izi.  &c,  commun^ 

laualidum cft  Sacramentc!m.i.qaod  quis  fufci» 
plt  cum  intentione  ncutrali,habcns  fc  ncgatiucw 
quod  fufcipicfia&,id  cft,fiinalat^5,non  tamcn  quoi» 
fia^,id  eft,indifpofuc,  j.quod  per  mccam  yim  ani- 
»0  cronino«pugnant<o  fufcipitur.Bdtt.  ii^i 

3,Validam cft Saccamcntum.i.  Qijod qui accipif^ 
▼ult  quod  Chriftiani  accipiant :  ctfi  non  cicdat,aut: 
non  velit  Sacramcncum.  i.  quod  quis  pct  metum''* 
coadus  fufcipiticum  mctusnon  toiiar  volunuiium.^ 
Matrimoniu  camen  gram  metu,  v.g  iniuftac  raortis,- 
initum  ccnfctur  iriiuuai,  vt  doccnt  Sanchcz 
fni^trJ.i%,6h.\^  0Az  Lugo  i^^.»  vjj.Etqui  ordi- 
ncs  graui  m-ta  coadLis  fufccpit ,  eifi  charaiaer^m» 
liabeat,non  tamententtutad  contincnt  ara,poccft»-  • 
cuc  frclafo  fcandalo  mibetei  vt  fuo  lo€o4icam. 

D  V  B  l  V  M    1 1: 
^Htd  requiratur^^vt  licite  &r$emfru(lHfHfiiptatufii 
&cf£.  Ad  cfFcaam  Bapcifiui,  &.Poemtcntiayrc*-  * 
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quiritur  &  f  fficicprxccr  voluntatcm  fumwi^di  Sa- 
cramcatamidirpoficio  fiiei,rpci,&  atcritionis,  tion 
autcm  rcquiritur  charicas,  fijc  vt  gratiam  habcac  : 
quiahxc  Sacramcuu  dxai^tar  moiCuorum  $  quod 
ipra  primam  gratiam»  (ea  vicam  donen^  Ad  rcli* 
qaa  vcro  Sacramcnta^qucc  eiicuntur  viiiorum,rcqai^ 
lituryVt  fitin  graiia,quiaiUa  aod  piimam/ed  fecon^ 
dam  cantum  gratiam  ;  id  ci\  y  atigmentum  tantum 
gratix  coiifcxunt,  Eifi  fubinde  pcr  accidcns  dcnc* 
prim  im>CQm  quis  putat  bona  fide  fe  careremorca^ 
^•L-^y  d  6.Bon.#^.T.5.<>.f.i.Voclercfo  ues. 
»  I.  Eifi  aeqaaiitcr  difi^ofiii  >  dequalcm  magis  ta«* 
mencfifponci  i  maiorcmSacfamcntifia£tumi  prse* 
tcr  charadcrem  confcquuntur :  tum  quia  ccn- 
granm  cfti  Sacramcnu  ita  inftituta  e^rc  ^  vc  Tbc«- 
rior  gratia  dctur  pro  difpofitione  fubiefti  ;  tumi^ 
quianon  vidccur  is^qui  vchemcntem  attritioncnii. 
adBaptifmumi  tcl  peenitcntiam  affert  ^  omni  (xur 
dla  carcre. 

X.  Qui  fumic  hoftiam»^  quam  nefcit  efle  confc*^ 

cratam,  cum  inftar  altcriusanimalis)  finc  intentio*- 
ne  fumcndi  9  Sacramcntum  fumac^  accipicrquickm^ 
macerialitcr  rem»  9  quasicftSacramentam  »  nonta» 
mcn  Sacramcntaliter  Sc  cum  Frudu. .  Idcm  docet 
Bon.dccOiqui  fumic  Sacramencum  cx  cau^i  famtsj. 
quodvidctur  intclligcndum  >ficx  ca  fola  :  ncque 
tnim  vidctur  Sacerdos  frudu  Sacramcnti  priuaii 
etfi  fumpturus  caiicem  » (imul  etiam.  icuare  fitim; 
intcndcicr.yi(le  Bon./.f.»,3. 

C  A  P  V  T.  IV. 

§luid  Jtnt  SscramentalUy  &  quid  efficUnt  ? 

RErp.Caercinoniae  Eccle(ia(licaK/qa«  vulgodi:* 
cunturSacianacntaHa,  funt  aftus  cxtcrni  rcli-^ 
gionis  |.  ad  colcndum  Dcum  accommodati*  Xalcs» 
autem  commaniter  vocaotur ,  oratio  Dommtca  : 
aqua  bcncdidla  >  cfuseulogiarum  oUm  in  vfu,con« 

^flio  gcncraliii  clecmofyna  :.  bencdictio  ab  £p>- 
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LiB.  VL  Tract.  I.  Ve  SitcrAngen. 
fcopo,vel  Abbatc  confccraco  data,  quae  cx  antiqua 
tradicione  dicuncor  icmitcerc  vcnialia,&  contincn* 
tur  hoc  vcrfu. 

Orans  ytincius,  edens ,  ccnfejftis,dans ,  henedtcens. 

Ad  qua:  ctiam  reuocantur^tunfio  pcAoris,vn(3:io 
In  rcgcm,&  fimilcsiltcm  multae  aliae  ccrcmoni2E,& 
rcs  ctiam  ipfac  facrae ,  quae  in  Ecclcfia  partim  ab 
Apoftolis  traditac  \  partim  poftcainftitutae  funt,vc 
ExorcifmiiinfLfflationcSjprimaronfurajbcncoiftio- 
rcs  &  confccrationcs  variarum  rcrum^&  pcrfona- 
ruin,  vt  Ecclcfire,  calicum,  &c.  ipfa^ctiam  hcrbx, 
lumina,vini:'m  S.loanis,cerci  agnijfignum  S.Ciuci^. 
Quaeritur  crgo,quam  vim  habeantj  non  ex  opcre 
opcrantis^cum  ccrtum  fit,ficuti  pcr  alia  pia  opcia, 
fic  etinm  iis  nos  mcrcii  5  fcd  cx  opcrc  opc  rato. 

Refp.i.Non  habent  vim  cx  opcrc  opcrato  con- 
fercndi  gratiam,aut  rcmittcndi  pcccata  v  i  f  la  &:  pcr 
fcjfcd  tantum  quatenus  in  nobis  }  luni  morum  cxci- 
tanr.Ratio  prioris  cft,tum  qnia  nufquam  promiiTio 
gratiac,aut  rcmilfionis  peccatoium,iis  fadarcpeti- 
tur,tum  quia  pcccatum  etiam  vcnialc  nonrcmjcti- 
tur  finc  infufionc  gratiae  quam  cojafctcndi,ca  nul* 
lam  pcr  [c  habcnt  vim.Ratio  poHeMoiis  tft,quia  id' 
accommodatum  cft  Sacramcntalii  m  irftiTutioiji  & 
confccrationijquaE  fic  per  prccts  Ecclcfiac ,  quibus 
•pfa  nobis  talcs  motus  prccarur.  Con.j/^.^i.fl^/.j. 
Vndc  tefolucs^ 

i.Gratix  prrEucnicntes  &  pij  m.otus  confeiuntur 
per  Sacramcntalia  ,  prr  madum  impctrationis,  quic 
non  omnino  infallibilcm  cffc  dlom  habcnt. 
^  2.  Pcccat  grauitcr ,  qui  Sacjamentalibus  falfam 
materiam  fupponit ,  vt  pro  aqua  luftrali  facieuda, 
Yiinam. 

3,  Sacramcntalia  quoqac  opcrantur  bcneficia 
corporalia  ,  v.g.fanitatcm,rcr  modum  impctracio- 
i^is,  rationc  prccunii  Ecclcfiae.  Imo  quxdam  citam 
vim  habcre,(  v.g.  fugsndi  Daemoncm)pcr  modum 
opcris>opcraii,cx  fingulari  priuilcgio^doccnt  Hcn^ 


Cap*  L  Dvb.I.  V»  Ve  Mat.^Bapt.  4^7 

riquez,  loccit,  z.  iiotus  &alij.Q^ia  inquuint  ctiaru 
Echnicij  in  quibus  ncc  inceicelicmnt  prcces  £eclc« 
fias  >  nec  iriecitum  operanuumj  quandoque  figno 
Crucis(qiiO(i  quidani  cciam  purantdc  nomine  Iesv) 

a  Dxmoae  libcr ui  fnifTc  dicunrurrquod  tamcn  aiij 

eotii  viicuti  obicdliiuse.quaduaturaliiadrcribuncsdc 
quo  plura  apud  Schola(licos>Tide  M2eratuf.i6«/Ix» 

T  R  A  C  T  A  T  V  S  II. 

C  A  P  V  T.  L 

D*  JBaj^tifma» 

» ■ 

NOn  agitur  hic  dcBaptifmo  (anguinisjid  cft, 
martyiio3nec  dc  flaminis,feu  fpiiitus,id  cft, 
concruionei  cum  voco  Bapcifmi^vci  deiideiioi  qui^ 
Bon  funt  Sacramenca>fcd  de  BapciKtno  flamini$>  qnl 
^efinitur, Ablotio  corporis  extciioia.fadla  fub  f  xsSm 
fciipca  forniavcrbornm. 

D  VB  l  V  M  I. 
'  fit  mattria  Baftifmi  f 
Refp.  Matcria  icmoca  licica,  cft  aqua  confeci^- 
tajfi  habcri  potcft  ;  valida>  cft  omnis  &  fola  aqua 
elcmentaris,  quaemoiali  hominum  «ftimationc  iic 
fiaturalis  &  vfudlis>qualis  eft  pucei>maris,paludii, 
pluui;r  >  &c  icem  rcloluta  cx  niue,grancliuc,glacie, 
licct  accidcntaliccr  quoad  calorcm>  faporcm  ySc 
oJorcm,  alteiata  dt,  vtaqua  fulphutca,lixiuiQni9 
iufculum  ica  ceouicer  carne  decoAum^aiic  aquaal* 
teri  corpori  ita  modice  admixta,  vt  vfumcommu- 
ncm,6c  aeftimationcm  aqune  recincat.Racio  icffpn- 
fionis  eft  ,  tx  loan^iy  Nifi  qms  renatus  fHnit  ex 
aqua.Qmm  S.Th€>m.cohfirmat  triplicicongruen* 
cia  I.  e(i  maxima  commoditas  aqux.t.elus  facilli- 
mus  yius.  ),  a.pcitudo  ad  fignificardumci&dumi 

qpi  eft  ctnotidatio  ^  pcccaio.  Viidc  icfolucsi 


.  4 £        X I B  .VI.  Tr  A  c  T .  IT.  m  ISapt. 

I.  Inepta  m^iceiia  Bapcirmi  cft  (aiiaii|lotiumiIa« 
ckrymas  ruclor>ccLieuifia«itcm  aqua  fic  permhta.Tt 
noQ  ampltas  firaptaablutloni,  ncc  Yocietot  aqua, 
T.g.liiturn,htoJium,Tiniim  lympharum,item  aquae 
aicuiciaks  cx  rofis,hcib  $,rdCiirque  ctpieffse,  <ie- 
nique  nix>  gvandoj  glacles  non  rcfeluta  Ratio 
quia  morali  homtflum  ariliroatione  non  cenfetur 
aqua  naruialis,  &  yfualis.  Layman./.i.^i-^^^.Bon 

X,  Qo^ia  de  qulbufdam  tum  ez  di&isy  tum  alii^ 
dubium  eft^v.g  dc  iufculo  &  cereuifia  raldc  tenuit 
h*xiuio,('&  fccundum  Gran^^dan  ^.pcap  j^.tr.i.d,^. 
dukXftc^M  rofacca  :  j  hincin  ncccfiitate  Ijcct  illis 
ytu,  etfi.po{tea  Baptifmos  fub  conditipiie£crepe* 
tenda$*v.ErcobXa7m»6on*U.r^« 

3^  Vci  aqua  impura,vcl  noR  coDfcciata,cuEn  alia 
Kaberi  potcft,  cft  graac  peccatum>  pb  Saciamenti 
irreacrentiam*  Bon.   1.^.1.0.7 .Dian-  f,9*M.^  3 
&  alij  quinque,licet' Granad.ft  Qoin^iiad..pQtenc 
non  cneraortale  vti  non  bencoifta» 

Refp,  !•  Proxima  matciia  Btpcifml  eft  ablutio^. 
Qu^  valtd^  fit  cribtis  modis>  {cilicet  immerfibne». 
afpcrfione,rnfuj(ibne  iuxta  ptaxim  diuerfarum  £c- 
clcfiQrum,quae  fcruanda  cft,  ita  vc  moraU  hominura 
iudicio  ccnfcctur  ciTc  lotua*  £x  prseccpto  ramcn 
eaput  abluendnm  eft^quod  ptaxis  Ecclclia!  babcn 
Racio  cft,quia  qiiolibct  horum  modorum  ficrl  po* 
tcft  abluiio.Et  quidcm  tiinam  mcrfioncm  non  cflc 
nccefianamitCOttftat  cx  ConclHo  Tolcrano.Vbi  la- 
nren  trina  vei  immerfib>vet  inf  ifio  vifitau  eft.fic^ 
graui  pcccato  cxcra  ncccflicatcm,  non  poteft  pra^j» 
tcrmitti,Vt  docctD.Thom,  ctfi  alij,reclufo  fcan- 
daio  &  conremptu.4icant  cfie  tantum  veuiale.Lay« 
man»/»r*99.4  Bon«l;r..ynde  refolaes. 

I.  Non  vcrc  baptizatur  ,  cuius  nullaparsim^ 
mediatc  tangicur,v,g.infans>  in  vtcro,vel  ciftajvci  . 
adultus,cai4]S<  veftes  tantum  fant  afpeifXtLayman» 
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Non  fcquir^car  ad  valorcm,v:  quibaptlzatur> 
'  ctiicrgat  cx  acjua  :  quod  tntiicn  grauc  pcccatumcft, 
cfto  nihilomlnus  motirurus  cfllt  baptiznnulus.Lay, 
^•3  n  vti  cciam  macicm  nihiioiniiius  moiuuram', 
vcl  mortis  rcam>apvrirc, » t  iufan  baptizc- uA.Lay^ 
/.  t.f.i  r.3  n,2..  vbi  vidcum  cafum  cxcipit,fi  nimi- 
rum  m.itcr  f.t  raortc  dignactfi  iuppiiciiKTi  diff-ia- 
turjiufans  ccrto  fi:moricurus  antr  natiuitatcm.Vc- 
lutu  rcctc  aidit  cx  Suar.  caCum  hanc,vix  moralcm  ^m^. 
&  pradicom  cli  ,  vid.  /.r,  "  ' 

3.  Inualidu*;  c(1:  Bipti^mus.  i.  fi  quts  labaturiit 
aquam.vf-j  ab  aiio  procri.datur,  &  .tan"icu  formana 
pronuntici.x.  S:  forma.n  pronunciaiu  tcnrat  pnc* 
rum,^  alccr  ab'.uat,autaquam  cffamkt.  5.  Si  aqua 
c  foncc  profilici  tr,iuc  ftiilicidio  dcv idaicc,bapti* 
zandus  ci  (c  rubmirt-JC.Pvac  o  cftjquia  in  his  noa  cu> 
fci  a:rcr  abluic.Bon 

4  Ob  probabilcm  vciimqv^e  fcncentiam,dublui 
cll:  Bapti(mus,idcoqi:c  fi  in  nrccfTicatc  fit  dacu<;,rc- 
pcc  udus  fuh  conditiouc  I.  Si  caiiCum  vaa  vcl  al-  j 
tcragucca  fic  adhibica,  v.  g.  fi  morc  aqux  luftralis 
mulctcudo  fitafpcrfa.Qnod  fiiic  ncccfntacc  non  ' 
ccc.cum  ad   abluciontm  non  viJcatur  fufficcrc 
q.sicunqac  aqux  concr-djs,fed  rcqulri  fucccfiiuus, 
cum  a  iquo  motu.Bon./,f /j.ij.ex  Suar.Con  &c.Ia  | 
cafu  camcn  necelliCKtisjfic  bapiiiarc  concedit.MiC-  j 
rar. f.^.^i.i  /Jfl.^.Grauados  i«  ^.p  c.^,t,i^d  4.n,ix%  1 
i.Si  cantum  fir  abUua  pais  minus  principalis,v,g-»  1 
digicusimanus  vcl  pe^lcs.  Nam  fi  pars  priocipalis, 
v.g.fcapuhr,vcl  pcdu.s,nemo  dubicit  5.  Si  tantum  \ 
crimcn  fiuc  tinili,licec  C.de  Lvgo. RiJp^mor  Li^d  j 
h  jnc  valiJumc(re  contcndat.^.Si  inf.ins  tindlus  flt  ; 
inuolutns  adhuc  fccundina  fua,id  cft,pc!licula  cor-  j 
pori  adn3ta,io  necefTitatc  tamcn,in  prxdidlis  cafi»  ' 
bus    Baptifiiias  dcbct  confcrri  fub  condicionc.  j 
HiniLc.Btipcd.z  dif.i^,  v.  I  ay./.r.  1 

4.  Cu.m  ccrna  vfurpacur  cfufio^aut  immerfio,ad 
csomcn  Patrls,&  Fili;,8c  Siuiitus  fancliiiuzta  pra-  : 
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Cap.  I  DtB«  II.  Pe Tornui  Bapt.      4) I 
&c.?cl ,  cum  Patrc,&c.  vcltpcr  Parremtycl  in  no* 

mlnePaciis  pct  Fiiium,in  Spiricu  ftnftoivcl  in  fidc» 
viicucctNUicn^acc  Pacrii  j  &Ct  quam  taaicn  alij  da^ 
biam  efle  volunr, )  R^atio  cft  qai^  iignificacur  iU 
uerficas  eflencia^^aut  cerce  vnitas  non  fiitSs  cxpiimi« 
tur.^Bapclzo  ce  in  rvominc  Dci.rcl  Can^^liflimx  Tri-« 
nicacisiYci  iu  oomiae  Dci  vmus  &  crinirvcl  iu  no« 
minc  criom  Pcrronarum:  yel  Paciis  &  Hiijt  otQida . 
perfona  Spiritus  faufti-  Racio  cft,  quia  non  expri- 
muacurdiftindc  cics  Pcrfoiaoc^.In  nomiuc  Domini 
nodri  Icfu-Chrifti  :  cjua  tamwn  forma  oHm  Aj^o^* 
ftalos  vfosjfed  cx  fpeciali  priuilcgio^mulci  doceotj 
alij  ncgaht  ,  dicgncque  cos  baptizafTc  in  nominc 
'  Chrifti,addcnLioillud  uomiui  fccuudrtr  peifonae^non 
octii(n>  UQminibjs  ali;urum  perfonatum.  Cumerg« 
Nicolaus  Papa  dixic,  cam  formam  valcre  ,  vcl  in^ 
tcllexicjfi  pronominc  Filij  pooacurnomen  Chriftl, 
vel  iu  nomine  Chiiftl,pro.  vicc  Chrifti>  inccllcxit> 
Tcl  locucus  crt, V  c  d(^dor  pt!uatus,v*  AuttCit* 

4  Dubix  font  formas,  fentenctam  vtrinqtie 
probabilcm  aiidoruin.KBapcizo  ce  innominc  Pa« 
tris }  ia  nomii^c  filij  ,  ia  nominc  Spiricus  faucli  # 
vcl  Baptizo  tc  innominc  pattts»baptixo  tein  nQn^t-- 
ae  Fiii j ,  &c.  Ratto  cft  ,  quia  non  cxprimitur  Yoi« 
tas  cflcncix.i.  Baptizo  ce  in  nomine  genicpris,gc- 
niti  5c  fpira^:vcl  iu  oominc  omnipoientis,fapicn- 
tisi&  boni:vel  in  nomine  iugenici  >  genici  &  boni* 
Ratio  cft,quia  trinitas  pe rfonaium  non  explicatnc 
vocibus  quibus  a  fidelibus  omnibus  deber,5c  potell 
apprchcndi.j.  Baptixo  te  in  nominePacris,  &  Filijt 
&  Spiritus  Gindi,  &  Maris  Virgrjs :  quiaduUcm 
cftde  intcntione  Miuiftii  :  qni  fi  co  fcnfu  voluit 
diccre  Ma'ix:qao  Pacris  &  Filii  &  Spjiicus  fandi 
non  valct  I  cunv  fic  concta  fcnfum  circncialcm  z 
Chrifto  intcnrum :  fi  vcfo  tantum  voluic  illam  in- 
noc&re  >  vt  Coadiucr  c«m  graciac  impctrandx,  vcl 
aliter ,  va!ct,  qym  caacum  fic  mutacio  accidcntalis. 
fiU*a.«^.3A5o«v«ccian:i  Laym.&  hon  ILcc. 
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Cap  1.  DvB  IV.  BeSiihlecl.  B^pt.  45;- 
jctljus  a  ihilv.  cur,  qucd  voluQC  cflu  moicalc,  La/» 
-AJ?/.7',»«W4.Con« 

A  RT  rC  VL  V  S  II. 
duo  pjfmt  (ImHl  vnnm  baptiz.are  f 

Rcfj).  i»  Si  aicei  appliccc  maccciam  ;  alrerfor^ 
inam,nulltts  eric  bapclTmus-.quia  dicens  Cz  abluecci 
cu  n  nonabliiac,Formam  habcc  falfam,cclacnfi  rfur- 
pcc  Grxcoriimj  Bjptlzetur  Jcruus  Chr'ifci,yz\  qiidJ 
pucacttv  ilii  a:qaiualcrcjB-*f^/;2:i?f  te  cAr//i/*i|fubin- 
^elligicurenSm  ^fri;ie;aUoqui  ii  cxclodacui  pcirfo* 
na  Miniltri,  YC  fenfus  fic  baptizcc  ce  CUrilius,  & 
iion  Ego,  fuicnon  per  mcifoima  nulla  cft.In  cafu 
tanaen  neccfTttacisipofle  (ub  conJicionc  ica  Bnpcif* 
mum  conferri»  y.g.mucusfonBam  nefciensablue* 
rcr,caecas  autcm  formam  pronunciarccdocctHurr 
d^L.dif^.  aJvUcquc  dcbcrc  calcm  clapfo  pcriculo,^ 
iccfum  fub  coDdicionebapcizari.  Y.Efc.FiiU^4^^4* 
'Bi:ity  pan£i.yjom^$.R.t6.^x  ChapeauiKMarfil,  &Cj 
£0:1.^.  1. 5^.1^.4  n.i^.Laym.^.y. 

Rcfp.i.Si  plures  miaidri  finguli  abluaQCformam 
pronancienCagtauitci  pcccanccontca  cicum  Eccle- 
fix.D*  valore  (ic  rolecdiflingni.  i*Si  qmlibet  tnren- 
dit  baprizarc,  dcpcnJcnccr  ab  alio,  vc  caufa  parri- 
cularis>inua!ii{c  bapcizanCjfiue  (inguli  dicanc,  Ego 
te  baptizO|fiue,Nos  te  bapttzattius,qaia  foima  cu« 
ius  fenfus  cenfctur  efie  abtblute  8c  ifidepcntlenter 
biptizarcnon  combaptixarccft  falfa.i.Si  quifcj-.re 
pcr  feintcndac  ba^cizarc  iadcpcndcnrcr  abalia  » 
valiie  baptizat:qt)ta  omnia  ceqaifita  pomt.Vt  pa*> 
tec  a  (imtli  fn  Miifa  ofdtnationis,  qua  Sacerdotc>s 
nouitcr  ordinaci  fimul  confccranc  eum  Epifcopo, 
dummorib  i^nil  codcminftant!  formam  abfoluanr^c 
&  aucem  non  (imul  abfolvancis  taatum  confccral^ 
vel  baptixaCjC]  !!  priu?abfoluit,v.Fill.MX4.».7i> 
&  Bjn./.^:.»  ij.Lay.^.7. 

D  V  B  I  V  M,  IV. 
fifiod  fit  fubuiium  Saptifmi } 
.  •Kcfp.i.Subic^ii  capax  Bapufmii  cfl  folus  hocu» 
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membra  homuiis  gtiiiinata  ,  &  dubitrcur,  n'!in  fic 
vaus  horno,anLluo  ,iiuplcx  Baptihnus  coiifcrcn- 
dus  elhvuas  abfoliirc,a!tcr  fub  cotiriicionc  1  in  ca 
partc  ,  quanumSia  apparcnt  im»)cifcdiora.  Viiic 
Laym,  Ls^^  j.Boi).p.6.  6i  Ricaalc  I<.omaiium, 
tn,  dt  Biptifmo, 

Rcfp  ^  Excra  morc's  pcri:ulam>TJru!c,  non  ta- 
mcn  lic!cc,b.ipcizancar  Eihniconim  ii.famcs  ,  iu- 
uitis  parcncibjs.RaLlo  cll.quia  fc'  aufcrimtur  p.i- 
rcnribus&  fic  iLis  iniuriar  c'  rciinv-j-uncur,  fic 
iniuria  Sacramcnto  ,  quoj  c\ponitur  iiicuercnri.ij, 
Qjio.l  fi  tamcn  poffi.ic  Chridianc  'rducari(a  l  qao.l 
tunc  ob*iiiabcris)lic:bic  in  his  cafibus.i.Si  paicn- 
tcs  fint  tua  mancipia  tunc  e:um  t\n  poci  js  funt, 
quam  illotum.i.Si  parcnccs  aiiqv.an-Jo  fuerinrbap- 
tizaci,vcl  ..vtcrquc,vcl  faUcm  aUcruicr  :  Cjuia  tunc 
Ecclcfia  ius  in  co  hubct  j.  Si  a'r:r  parencjm  pc- 
tac  5  tunc  cnim  iui^a  cius  vohmtas  wjiuftjc  ahciius 
piasfcrcnda  cfl;  ,  in  fauorcm  prolis  3c  iiAA  4  Si  i.i- 
fans  fic  in  pcriculo  mv)rcis  f  ,Si  ration.s  icim  ccm^^os 
pucr  p:tat,quia  in  n-gocio  rclij^ionisjcil:  fui  iuris. 
Ind.jbio  auccm  dc  vLu  rntionis>fufficit  ciXc  y.an- 
Dorum.  Vidc  Lay.  l.c.Vi\\,t\i.c.6.BoD*p.6.n,iz. 

Qjaercs  ,  An  Baptifmus  uliquaudo  rcpcti  pof- 
fit  ,  &  qna  forma. 

Ref.  Cum  tcm^rc  Tcbaptlzare  fic  mortalccx 
obicdlo^qiiia  cft  in  g-ncr:  facrilcgij  ,  dum  conaris 
minirtraK  Sacr.^kmcntum  incapaci,  hinc  ad  hoc  ,  vc 
non  licca'-  r  b^ipiixare,  non  rrcjniricur  ccrtitudo  de 
Bapcifiuo^rcd  f.:fficic,  fi^ro  co  fint  conicdl  uxjvc 
v.g.  quodq  iis  natu';  &  educatur  fic  intcr  fi  !c'es> 
ncc  pro  contraria  partc  rationes  alicuius  momcnti 
occUirant:lcuc  ci.im  ,  vd  mctaphyficum  dubluiTi 
non  fufficic  ,  fcd  requiritur  grauc  ic  mortaic  ,  vcl 
falrem  ntlonabile.  In  quo  inclinandum  elTc  in  fa- 
uorcrn  baptixandi  ,  rcftc  moncc  Lay.r.j.cx  Suar, 
&  aliis.  Vnclc^  rcfolues. 

I.  Sub  conditionc  bapibandi  fant,  1.  qui  cum 

•  Y  X 


4j6         LiB.  V.TKktr.lLDe^Sapt. 

maceila  &c  forma  ,  aac  im-ncioae  ciiibia  (  rcciin:!iim 
(upraJi(Jli  )  r-iiu  bapr^zad-  x.lufaiiles  cxpofici.fic 
rcpeict  (inc  rchcdav.cedante  dc  BapcifinoU^ecus  & 
cum  ca^  Ita  comrnunitcr.  Q^mtart.  tamcn  .  •/^  1 6. 
&  14.  conrcniic  ctiam  hos  cllc  r  -hainizan  {os.  3, 
baptizaci  ab  obllctticibus  ,  vcnclicis  >  pra^fcrcim  fi 
falToe ,  vel  conuiclas  .  fueriAC  >  ali^^uanio  uou  rcde 
baptizaflc.  Laym.  ^.f  .f?.  j. 

i.Infantcsab  obfl:ctricibiis»vcl  parcnt'bus  ,  vel 

^  coguatiS)  £cc.ob  ncccdiiatem  baptaacosypromii^ 
•cue  omnes  Cib  condicione  cebapctzare>  (  quando 
obllccriccs  bonx,&  bcnc  inftnift.t;  ccnfcntiirj )nort 
liccc:quia  k  valorc  baptif^ui  pindcntcr  6c  racioua-* 
bilirer  ciubitari  non  poccn:.Suar.La7m. 
qui  tamen  conrtariam  confuctutiincm  quorunilam 
ParochoriKn  rla  nnarc  non  aiiHcnc,  co  qnolcxrc- 
ricntia  diwiiccrint ,  obftcciices  uoa  laro  faiircdc- 

.  Cf^ptas  a  diabolo  >  t(ic6qae  reucra  periculum  ati- 
quoti  (ic  animse.ob  quod  itrcucrentia  ceflet :  aJdic-^ 
qnc  cnm  confjctudincm  approbaram  fuiff?  a  Pa- 
ftorali  .RiOmauo  cdito  An^ucrpix  1607.  camque 
fenceittiam cen?c  SylueO^«apud iDian p.^itA  ^ 
&  ipfe  Dian.  p  9.^.(j*R.3^»cnm  aHis.  j,,  ccnfcccam 
probabilcm  >  habcrcquc  locum  in  oa-\nibiis  bapcl-. 
zacis  ab  hxrecicis  $  licct  fint  a  lulci  vquod  C.  dc 
Lugo  R  m^rMi.d.x.  rede  limicacad  illas  eitcun- 
ftjntiastin  qa*bas  pru^cntcr  dnbicari  pofTirclcdc- 
tc&d  nuccrice  ,  form<^  ,  vcl  inccntionis.  Dcn*auc 
ctiam  Qnincan«-f.i, /.^•doc^c  infanccs  fupradidlas 
ferc  omacs  -tcbapcizari  poffc  fub  condicione, 

Pcccat  grauircr  Miniftcr  i ,  qni  i^on  rcbapti- . 
^ac  eum»de  quorarionabilc  dakiam  iuris»vcl  faAi 
inan;-t,num  valit^  fic  baptiMtus>qiiia  cenecur  pro- 
3tim.jm  liberare  probabili  pcvicolo  grauis  ma4i, 
cum  faci^.c  poten:.  Lav.  I.c,  Qjiincan.  /.c.i  (i  noa 
diligenter  inquuac  taUs  Baptifuii  vaU^rcm  »  nili 
4?  hoc  aliunde  conftecQninCiM/ 
•  4«N0n  c^l  rcbap  a^iaudus^dc  cuiu^  5.i|>tirn30 
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Cap.  I.Dvb.  V.  De  CsiYem.'  4^37 
bcmr  teftunoiuum   vuias  oculaii  icitis,  licct  tce- 
minae  %  dummoJo  non  iii  iulpecla,  occ  aiiud  ub- 
ftec.  Laym.  Uc, 

5.  Qj^i  vcie,&  rationjbiHcer  dubitnt  fuo  ba- 
ptilmo  ,  tcnctur  pctcrc  Baptirmum,&  Patochus  ci 
confcri:e.QuintJ.^./i3»c3^  \9*  &intcrea  abilinete 
ab  v{a  aliorum'  Sacran»entorum« 

Rcfp.  1.  Bapnfmus  fub  conditionc  ,  hac  foima 
confcienius  cil ;  Si  bapcizatus  cs»non  te  bapciito, 
ii  noindum  es  baptizatuSiEgo  te  baptizo^in  nomi- 
«c  ,  &c.  Ac  liccc  fufficiacfola  incnlc  conditioncm 
appoiurcji  cx  omilVioncnon  timcatur  fcamiaium,  ; 
tucius  tamcn  eil  expiimctc  vexba  raltem  i(la:Si  non  '  \ 
cs  bapiizatus»  &c»  v .Tpl/;i.r.t  9  LayJ.^ .Suai«^.  5  c • 
Fill.  /.1.^.4.^.9.  Patrinos  autcm  in  hoc  bapti(mo 
neccllaiius  non  cftjnec  aLUiibtndus.QoincJ.t./.iSJ# 
D   V   B    i  V  M  V. 

VeCdremmiis  Baptifmu 
ARTICVLYS  I. 

§lt4A  ftrvmda^  circa  c^Lrcrnonms  haptizandi  i  \ 

Refpond,C«rcmoni«  Baptifmi  petendae  funt  ex 
Agenda  cQiurquc  Eccleiiac.Vniuetfum  tamcn  circa  | 
cas  feruanda  fequentia.i.  Bapiifmum  cxtra  ncccf-  *  » 
ficaccm  abfquc  pcccato  non  pofTc  conferi4>  niil  in 
a^uacon&crata.  Qu:3ecum  dcefi|habetuJ:fotmu'a 
brcuis  in  quibufdam  agendis  ,  cx  icmporc  aham 
coafecrandi,pro  cafu  neccflitatis.Qj^iod  fi  etiam  liac-  l 
foimula  caccas  ,  aiilubcri  potcll  aqua  communis 
benediAa.  t*  Baptifmum  folcmucm  non  confcrrn- 
dum  ,  nifi  in  tcmplo,&  loco  ad  id  dcputato,nif.  fi-  1 
Jiis  Rcgum,&  Principum  :  quibus  addc  fiiios  Ca.  i 
tliolicorum  in  locis  hiciecicis  >  intcrim  qudad  hoc 
in  magnatibus  &  nobitibus  cdhniuetur  in  multis 
]ocis.Lay.r.«.»  S.j.  Infaniescx  confvutudinc  dc- 
fcrcndos  ad  baptifmum  >  circadicm*  o£l:  uuminKi 
prius  fit  necclTe  ,  vcl  nifi  fic  gravis  caufa  dilation-s 
(  V.  g*  qma  patrini  funtexpcaandi  )  it>  qua  tamcn 
jAoa  iicet  commuhitcr,  cxtra  neccflitacem  ptiuaiim 

,         -  I 
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4}^         Lzt.  VL  Tr  Ac T.  II.  De  Bapn 
hipthavt  ,  &  poftca  acihibctc  Iblcronitaces  ,  iei* 

4.  Bapcizand  non  ijccc  adhibe^e  creremonias. 
aIiquas>omiflis  aliis.  Qiiia  ve!  &ti  ii)  bapcirmo  fo- 
Jerani  ,  cjcod  prohifacx Tiid.  Aj/. 7.^.3. v<:J  priuato,. 
{tdin  \\oc  [■robib;t  CiciDCiuina  vnica,i]jas  a«.Uijbc- 
icinifi  fic  filius  Kcgis,auc  Pii;Hi^  is.  Dc  paaino  ca- 
ir.en  vfus  habct,vt&  tnuc  adhiberi  pofli;,cifinon4 
fli  neccffc.Et  mulii  putat>r,adhib:timi  iion  concia- 
l,Vvie  co^nationcm  rpiiituaKm  ,  nec  vcrc  pacrinum. 
c;ffici)VC  Sanchv  Koiiiig.  conua.Lavm.&  Suar.  qiso-* 
iiim  tdmen  fcntentia  vidctur  piobabilior.. 

5.  Cum  in  nccwffitatcsvtrl  aliam  ob  caufam>{nam> 
oi)  graucm  caufam,v.g.  iullum  tiniOicm  infcmiae^ 
aliqqando  liciie  iic )  baptifmus  fine  cxt^monii^cft 
co}]aci3s>ea  ceflanteyiUac  forcmnicer  in  cemplis  ftint- 
lupplcndae.Quod  tamen  non  eil  nioris  in  hcercticis 
CQiiucifis  ;  ne  plcbs  pucr ,  nos  coium  bapcifmum^ 
jmprobare.  Laytn.r.i.  n,io.  Imo  in  aliis  omicccre». 
fcclufo  contcmpcu^cire  tamum  vcmae  doccr  Pof« 
CcoMe  Ojj.CHrx.if.n  z^.Qjji  autrm  tcnct  ir^oic  Pa*^ 
trini  infanc^m^dum  caercmpnise  ruppiecur>npn  con«« 
trakete  ctim  eo  cognacioocm  fptficualcm, »  Piao« 
jp.3.r.4.R.i<»o.  ex  Pontio  dicic  cffe  probab  le, 

6.Si.  Baptifmuscol  atLisd.-prchcndatui  fuiilc  iq^ 
nalidus  0Qn  idco  icpctendse  func  cxrcmpniaiiL 
A.RTIC  V  LVS  lU 
P  atrini ,  &  qnod  ecrum  of^cikm  f 
Rcfp.i.Paciini  func  quafi  parrcs  tpirituales  ,  <jiu 
l)apilzacunidc  fontc  fufcipiunt  in  fuam  curam.VnJc 
corum  officuim  c jft  ,  baptizatum  dc  rcbu«?  fidciin-» 
flrucrc^orniioriCm  Dominicam  &Symbolum  docc- 
xciad  quod  obligaiuur »  fi;id  ab  a^iis  non  &ic.  Lay* 
e.Z'  r«j|4 

Refpi  1.  Vt  r^u'$  validc  fit  Patrinns  ,  non  r erta 

.  ic  ns,  fcd  rcq\iiii.ur  i.  Vfus  ratirnis  1.  Vt  ip(:-  (ic 
bapci^a;us  ,  (  quia  non  poccft  cftc  pater  ,  qui  ipfe 
&ondum  fit  oacus» )  Et  quidcsp  ^  yt  eitts  Bapc^i§a^ 
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.  Gap.  I  DVB.  V.  De  Ccrfw. 
fuerit  va  idus  :  q^ua  acccflotm.n  fcciuitui  piinci.  a- 
ic  a  parentibu  vcl  Paroclio.aa  iiocacfi.raatus 
litiAd  .laccl  vi.ictur  fufficuc.fi  etiam  vltro  k^^incrc- 
rca  iit  JainilT.iSi  dcfignatos  autem  rire  a  paxifti- 
-bus.l  .itcjclius  non  vaii  ic  mutai.Dia.,.^  6J  7.R. jo. 
4.Vt  ;n  iplo  Bapt:{aio(vjuia  nou  f  Jficit  vt  in  foiis 
cxicmoi.iis  )  pci  fe,  vcl  piocuratorcm  tanoat ,  tc- 
Hcai.aut  dc  manu  baptizantis  lufcipiat.j.viid  non 
matetialucr  tantum  .  (cd  animo  fufceptoiis  .  Ime 
cumintciitionc  i.imunusge.endi  taciat.Lay.f.<,.».i. 

,  Ketp..5.  Vali.ie  .)uidun  .  fcd  illicitc  fimt  l-'atri- 
m  i  Abbas  &  Monachus.  Quo  nom  ne  vcniunt 
Mai  .icames  :  ctfi  Laym.  omt.es  ciauMralcs  com- 
pa-hcnfos  vel,t:&  q„oad  Abbatcs,  in  mult-s  locis 
confuctudo  fic  contraria.i.Coniug-s  rcfpcfta  con- 
lugum  ,  &  parentcs  rcfpcclu  fiiiorum  ,  nifi  fit  ne- 
ccmtas.  y  motibus  infames.  4.  Apoftatx  &  hxre- 
nci  ,  qui  nullo  cafu  videntut  aduocan.i  ,  qnia  ca 
aduocaf.o  ciT.t  prot  ftatio.quafi  faifa:  leli^ionis, 
cum  no„n;fi  de  talfa  fidc  fint  fponfuri :  ccfilavm! 
hic  c.p.  .,.»«.7.  probabilitcr  dicat  ,  pofFc  fubindc 
obgrauaii  caulam  .nmitti.  Cathol  ci  vcr6  ob  ra- 
tiotiab.  cm  canf.m  infa.uem  ha.tet1ci ,  baptizante 
Pix.„cantc  fufcpcrc  po(runt..fa!te,n  in  Germania. 
Layman.  cap  ,.num.6  s-  Plures  quam  duo  ,  quia 
Ti.d.  non  „,fi  vnum  ,  aut  fummuffl  ynum  &  vnatn 

Jri?r?-r '  ^'T''  cognationem  fpiritualcm  inde 
otin  fo  itam  Idroque  mandat  Parochis  ,  fub  poc- 
na  arb.ttio  Ord.naiij  infligcnda  ,  vt  fi  plus  fc  of- 

dcfignarc  ,  vt  vnum  vcl  duos  nominent .  c6fque 
tantum  admittant,  qui  foh"  cog.>arioncm  contra- 
hant  ,  eor.mque  nomina  in  libi,  m  rcf.ra.t.eofq  .e 
dc  cont^.du  fpintuali  cogna.ion..  inftr«an  :  (ci!i! 
cet,quod  ca  imped,a5  <^i'miatque  Mat.ia,on:um  , 
non  quidrm  mter  fe,(ed  i,.tcr  ipfos  &  baptiz.v.^ 
€u,fqiK  patiem  X-  m.trnn  ,  fiai- etiam  ■V.ter  baP"  ' 
nzantem  &  baptuatum  ,,  baptizatique  patTcn  »  ' 
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440    LiB.  VI.  ^TKhCxM.  T>e  "Bfi^nfm^]  . 
upucm.  Excipiontur  lamcn  parcntcs,  guaiido  pm« 
priam  prolcm  fufcipiuntin  nccc/fitatc.  v,  LayniJ/. 
infra citandis.Vndc  Kfolnrs. 

i,In  priuato  B^ptifmo.ob  nccc/ruaccm  dato»pa-, 
%<i  non  d«:bct  fufcii  etcaut  tcncrc  tonquam  patti- 
Jiu-  iufantctn,cum  in  hoc  cafunuHa  fic  patrini  nc^ 

'  CCffiraSjidvo-incfi  vel  runcvcl  eric.m  in  Baptif- 
xtio  publico  tcmcic  foci&t,{idcm  eft,fi  prolcni  fu.nm 
ipfc  baptizcijgrauitci  pccca»,  &  infupcr  c&irahit 
^  in  poflciioTc  cafui  ct^gnationcm  cum  con!ngc,ai-. 
quc  vt  i^occt  Sanhc.^^i?;;f^/r.fl!  36  alij  comH-iuiiir 
t:cr,priuntur  iurc  petcndi  dcb"tum:Cjuocl  tamcn  AC- 
gant  C0D.&  D;an.r.4.i/£y}»^r.Kk}.f  3on«iiV  nu^r.q* 
3  .j^»  y  ^^i.Efc/r.^.Bti.vbi  citat  Suar.ncganicm. 

i  Si  inter  multos  patrinos  nulli  ccrti  a  parcnti- 
l)us,aut  in  corum.  dcfcclu,a  Parocho  dcfigncnrur  , 
ijui  aliis  fcclufis  cognatloncm  contiah.int>  <e  fic 
muliicx  ignorawia  ,  ycl  Paroclu  ncgMgrntia  lc- 
vcnt ,  probabilc  cft  omncs  contrahcrc  cognatio- 
iicm,(  nifi  tamcnaffiiUDt  tantom»&  non  tangant.) 
vi,d.Laym.r,fXio/?,4.r.8*d^rt'.2.r.j  ».4.  Dian.  ta*^ 
in^rn  /j.^.f.^.Rv^cx  Suarr  Mserat«&  Pcrcx^dicit  co 
cafu  nullam  conaahcrc  cognationcm. 

3.Paiochas  gcauitcr  pcccat.  1..  Sicx  ncgligcntia. 
fccquentcr  om-.ttac  nomiaa  baptizatorum  rcfcrrc 
in  Hbnmjtum  ob  legcm  Tridcnt.  in  le  giaui  ,  & 
fub  poena  graui  ,  tum  ob  incon^.moda,  6c  dsmna 

Ihdc  fcqucntip.  Quiman  t.t  /.il.Si  cius  cdpa  Pa* 
nini  p!urcs^dliibctiii:ur.QuintanJ.r.As  licctPcrV. 
&  Sarra  npnd  Dian»/>.^  ^.7.^.5  ,dicant  c/fc  pioba- 
bi!c  ,  c]u6i  tantum  peccct  v^nialitcr  >  ali)  tamcn^ 
snortalis  eum  d^mnant. 

^'^''"^*    C  A  P  VT  II. 

De  Confiimttlonf. 
P  V  B  I  V  M  I.; 

Efr.i  Coufirmatio  cft  und  o  chiirmatlsjfub  . 
f  ra^fctif  ca  foiffUi  ycLboium^ia  fiocc  bapciu^ 
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Cap.II.  Dvb.  T.  T>e  Ccnfirmaticne.  441 
ti,ab  EpKcopOjqua  is  cx  Chrifti  inflitutionc ,  gra- 
tioE:  augmentum  robur  accipit. 

Refp.t  .Matcria  eius  remora  c{rcntialis>cft  chrif- 
roa,confcdum  cx  balfamo  &  olco  oliuarum,bcncdi- 
dum  ab  Epifropo.  Ita  comm.  Dodl.Vndc  rcfoJucs. 

i.Non  fufficic  folum  balfamum,vt  voluit  Canus: 
ncc  folum  okum»vc  voiucrunt  Cai.Sot.  Nau, 

i.Eciam  bcncdidio  Epifcopalis  cftdc  c(rcnt''a,vc 
habct  communis  contra  Caict»  ideoquc  n^illa  dcJc- 
ga-tioncfiuc  Epifcopl,  fiac  Papa:,fimplcx  Saccrdos 
potcft  conficerc  chrifma.Con.  ^i.yi,^.  j.rf^t.j. 

3.  Pcrindc  cft  ad  fubftantiam  Sacr^mcnti  j  fiuc 
dhrifma  firnounmvfiuc  vctusrlicct  grauitcr  pcccct 
qui  utitur  aVio,  qunm  nouo,'d  cft,iilo  anno  confc- 
aato.  In  qucm  fioem,  cjuocanis  in  dic  Cceuae  con- 
fccracur  ,  vctcri  combiifto.  . 

Rcf.j.Materia  proxima  cft  unftio  in  frontc,  pcr 
manum  Epifcopi,  (  ^ndceriam  hoc  Sacramcntum, 
manus  impofitio  dicitur  a5  Luca  A^S.Sjin  fovmam 
Crucis  fafta^Quac  omnia  funt  dc  ncccfTKacc  Sacra- 
lTicnti,Yt  habct  communis.  Vnde  refolues. 

i.Eifi  cx  rccefficacc  prseccpti.vnftio  ficri  dcbcac 
pollicc  manus  dcxtrx  ;  valida  ramcn  cllccfi  ficrcc 
digico  cciam  finiftra:  manus  :  quia  vcre  ficrct  pcr 
impoficiojncm  manus  Epifcopalis.  Ira  Pra2p.&  alit, 
contra  Suar.  Pdccabir  tamcn  Epifcopus  £;rauiccr 
concra  Viiiuerfalis  Ecclefiae  morem:v  Lay.  hiccm 
&  Efcob.  ^;w.7.E.3.  vbi  docct,  probabiic  cflc,non 
pcccaic  mortalitert 

*.Pfobabilccft,rcquiri  iad  valorrm  SacramenC!,VE 
vrAio  fiac  ab  Epifcopo  imracdiatc.nullo  inftrume- 
to  mfdiante.  Ira  Fitl.  &  Lay.  contra  quofdam  quia 
dtbcc  ficri  pcr  impofitioncm  manus.E^c 

Rcfp.4.Forma  vcra  &  ncccflatla  in  EcclefiaLa- 
tinacft:Signo(vt  habcc  Trid.)  vcl  Configpa^  (  vc 
tabcc  S  Tl3.(rc  figtio  Crucijr^&.confirmo  ccchijf- 
iTjace  falutis,?n  nomine  Patris,&c.ln  qua  vtium  dc 
fflcptia  6t>  vt  Ttra^^uc  aflio,  fignandi  &  vngcnjia 


44*^    LiB,  VI.  TK/cy.II,  Be  De  JSapt. 
exprcfse  figmficncar»  diipufaiK  ScholaA.ici^I^ycji*^. 
-  (k  jFill.  i.ydho.  Con.  /.r*#rf.4.  Dian.R.  17. - 

D  V  B  I  V  M' 11. 
§ltiis  fit  Minifitr,  i  &  qupd  fubieSIum  > 
Kcrp.i.MiiMtkci  o.clinaria&  validA  Confitniacion.. 
jii5.,ciifo!i;s>  &  cmiiisEpifco;us,ctiam  cxcomtnu*^ 
nicatus,vci  hxicticas  :  cx  Ccmiuiirijiic^autcm  vcl  ^ 
dclegationc  Pvnitifivjs^^etiam  fimfl:x  Saj:crJos.E(l  ; ,  i 
communis.  v,Fcru.Lay .  /  5  t.j  *c, 6.^  i5onaf  •  d.yp.^\ 
Vni/  icfulues. 

1.^  .(i  .Epifcopus  grauiter  pc^cct:,fi  vcl  In  alicna  ,^ 
Dice^  c(ii  vcl  (ibj  uoii  fub.licos  cai^yftrmec.finc.pio-' 
piij  Epirv-opi  confenfa,  faicem  cicicoi  propccr  de* 
ic,£t'jm  i  iiiui     piJis  :  va!i:ia  came n  cft  Confiima-  ^ 
tio^quiailla^^noa  ic<)uiiitur^dec^        S^ciamcatit  ^ 
(cd  ptarcepti  cantuii^^^ 

i.Excufatur  a  pcccato  Epifcopus.fi  ex  aliadioe*  ^ 
Ccfi  accunences  confifmet  :  quia  pioeGimuur  taci- 
€u,s  confcnfus  a'tcrius  EpifcopijCu:  id  gracap  clTc  . 
eenfctur  :  picfcitim  fi  confiiecu.h'ne  ita  re?epcuii|  ^ 
fir^vcl  a  proprip  x^rc  confiimari  portint-,  Ica  con-  \ 

3  /  a .  \  Xojtfirm,t»ta^  &  a! i  j.^ .  ' 

5.  Pcccat  grauiter  Epifcopus^  fi  longo^mpprc 
jion  coiifiimctrquia  fuWitos  Jogcnri  bono  priiiat.^ 

Rcfp.  1.  yaiiclc  confirmantiir  om^es&  (p}  ba*^^ 
|)t?xati  notiHum^  jconfirmaiiijiRatip  eii»>cum  cx  illp  ,  | 
K^  i.KepUmt  mam  iAwwj»;  tum  tt  vfu  &  tra-. 
V    dirJonc  Ecclcfix:tum  nuia  omres  indiecur  cius  cf-  „  I 
fcftij. ,  &  fant  capacess.Liciti  ycro  cpnarmantur 
ii^lrih  qui  valic^e  V  <lummcijo,conftct  no^^  ponere  . 
ebiccmfi  jc  Sacramcnto  ,  fiac  cius  cfFvdui.  R^atio  ^ 
pate^ej^  didis^  Vndc  rcfohics. 
'  t.Eci^m  infantcs^dc  xatipnis  imppccsyvalidc  hoc 
Sa^ramencum  fu(cipiunt« 

i.Etfi  qnoaj  infantes,confnltIusfit»  dirttrirevf-  , 
€|U€ ad  rationis  vfum^tum  ob  irreucrcntiam  Sicra- 
vacxm :  tam  i»b  pexiculum  uerauoms  >  cum  ob  £c«.^ 
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Cap.  IT.  Dvb  ITI.  T)e  Conjimat.  443 
clffioc  vfjm  :  nihiiominas  ob  latlonabilvm  C3ufam> 
cciam  aiuc  licite  daiur  ,  v.  g  fi  timeatur  diuiurna 
abi.iitia  tipifcDpi:  vcl  hic  ad  ifta  loca  raro  vcniac: 
ictni  fi  infaiis  fit  in  peiiculo  mort  s,  (in  cjuo  qui» 
dimdiCjnt  dcocie  dari)dci  iquc  fi  fit  filius  Princi- 
p's.Lavm  /?rV  t.^  c  A.Fil  tom^ixr. 

3,btia=a  cr-xtno  am  ntcs(f  raefc  tim  fi  aliquando 
Yiijin  rat?on:s  habuciint  h*cue  confiim.>ntui  :  etfi 
pcr  accidcns  nunqu'^m  fii>t 'pirituahter  pugnaturu 
lt4  -uar  tiil  Laym  /  r.Con  cj        %  w.a^. 

D  V  B  t  V  M  111 
§lu&  Confirmationis  ne:ejfitas,  &  cAremcniK  • . 
Rclp.  I.  NwC  nrccfftr a  aa  laKit  ro,  licccfTirace- 
mcdij,ncqiie  pcr  fc  praeccpt  .lift  communi^  S.Th. 
&:;alior  m,contra  Scor,&      u.Ratio  cil,rumqaia 
Ecclcfii  non  vrgotcius  fufccrtivintm  viiis  pocnis: 
tum  qu^a  ncc  c   Sciiptiua,  ncc  traiiitionc,  ncque 
fi.ic  a  it  iiifl:  tion.'  Sic  sm  uii  ,  ta  c  pi^fcpcuna 
co,l'gitur.Et  Cai  ont-Sjq  li  in  contr<:r\um  at&iun- 
tur,fatis  cxp.if  a  tur  dc  ncccflitatc  a  i  mcliui,  tflTc, 

Di  Xfer  fe  :  ,iuia  pcr  acci^lcns"  aliouan  o  pocclV 
cffc  nccclTat-a  a.i  f  .u'im  cx  ■^  rac  epto  chan  atis 
fui,vcl  p!Oximi,vcl  ano,v,g.ad  caucndum  fca«tia- 
lum:vcl  lationc  confci'  ntiae  1  q.:a  quis  .aldc  mc* 
tui.t,nc  in  iorin^iitiS;dcficiac  fiuc  hoc  SiCiamci.to, 
Vndr  rc  o.kits.  , 

i.NcgligTc  hdc  S'4cram<"nTum,  fcchifo  f:anjala 
&;Conccln^'iu,  o:i  c(t  mo  ralc.Suar.Liiy.^s.^j.^^.y. 
Bon,/^  i  ^^.i.^i-vbi  cx  ahi^  mult  s  doccnt,  imilum 
cllV  pix.cptiim  illud  fofipit  ndi. 

t.  Etfiam»tEocx  cont  mptu<v.g  fi  quis  id  ni^ 
hri  faciata  t  pucr»  c  ,  auc  vilc  habcrt  fi  morra- 
lis  j  talis  tamcn  non  ccnft  lur  cffc,  cu:\i  q  1  cius 
ob  aiam  occafioncm,qium  i>oft<  a  non  f^cih  h  bi* 
turus  cft.ncg  igit.Ua  commun.coutja.Sylu,V.C^»« 
firm  Sc  TouL2r.4.  , 

3.  Praeccptum  q  loi  hab  ttjr  in  Trr-cnt.  ^^f/.i^i 
^ryd&^  reform*  noa  li^ac  uouks  cum  fii  hy  otbcl 


444  XtB.  VI.  Tr  ACt»,  \\\1ie  Conjirm. 
ticum^fcd  tanrum  orciinandos  vcl  iniiiandos  prima> 
Tonfuia.  Cuius  omitrionem  non  cfll-  moitalem  con^ 
ira  Tann.^daccnc  Hcnriq.  Valenc.  Siiauy.38  f.u 
&  Nau.f.xi..qui  a.yit^ne  quidcm  Epifcopum  pcc- 
<are,  iiiorcaiitcr,  brdinando  non  confirmatum  :  auS 
&  i.pfc  non  tonfirmatus  ordinct.  r.  Rcg  /,18  f.i* 

.  Ilcrpond-  z.  Circa  cisremonlas  ConfirmacioiiiSf 
fcienda  func  fcviucntia.  i,  Etfi  feruandi  fint  ritus  ia 
Pi^iuiScali  prccfcripti ,  pcccctquc  grauitcr  Epifco-. 
pus  fi  conlicmcc.  fiac  plauiali,mitta,  vel  pcdotTci/ 
&:fi  otdines  facros  eonficfat  cckn  foHs  indumencis 
MiflW.  Dian./j.y.f^?. io.K.;i.non  tamcn  fcmpcrcric 
xnortalis  alicuius  omiffio.  y  g.  alapaB,auc  ccrci.^Pa*- 
tcAiantctnconferri  Ipcoquovisdecenti^ctiam  cicra- 
Bcclr£ami&  a  prandio  pon  ieiunostomni  anni  cem« 
"porc.i.Sub  giaui  culpaj  vt.  doccnt  Nauarr.r.HtCX 
£ommuni  rcquirltur  Patrinus  i  ifque^vnusjantum,. 
j(.  iiccc  Tol.  duos  admiccat )  qui  fi  confirmacnr^on* 
'£c«pcccat  grauitcr,  recunduni  communem  (  Ercob«^ 
tamen.cx  Con.docet.non  cflc  mortak  )  quod  pro- 
bi^bile  cfie  docet  Quincap. ^.2.75^.7 •  imo  nullum» 
£  fiat  ia'  nece(ncatc,&  non  cox^trabit  cognauoncmi» 
vc.docctn  Sanch.  Suar.  comra  Sflu.  Sa  >  &  alios. 
Dtbctquc  clfe  diucrfus  a  Panino  Bapcifmi,  fa?Tcm 
txtra  ncccfHcaccm,licec ,  cum  Bon.  &  Hurt.  id  ne^, 
g«c  Qulntan.i.i.yi^.7.  14.  &  fecos  facicncm 
non  pcccarc  mortalltcr ,  dicat  Dian.  j,^4.R.ii. 
6:  ,non  Mnnachus(nifi  faftus  Epifcopus. )  Admitti 
iamcn«&:  illo$,&  moniales  poflo  fine  cu!pa  ,  docct 
idcm  Q^:intan.  /.r./i S.  nlfi in  corum  R.eiioione  fic  ^ 
prohibit-UTi.  Eo  autcm  nominc  non  cxcludi  Mcn- 
dicaritc.s  notit  Con.&  alij  quinquc  cum  Dian./ 
^•4.R.jt»  Ncc  rcfcrt »  fccJufaconfuctudinc  ,  num 
tk  fic  aoc  foemina  Neqae  ctiam  contrahic  obliga- 
tiQncm  inftiucndi  confirmatum  o  f'd  tsntum  co- 
gnntior.em  fpiritualcm  cumco,&cius  paientibus^ 
dufnmodo  r.^^mco  eum.tsngat.  }.  Frons  confirmati 
mA^^^is^^  cft  .^{i§:i».Unca,  cf  ^cc  nqcaca ,  gcftajpd^^ 
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Ctv.  I.  DvB.  l.Ve  Euchdr.  44 f 
TfiOiUlbus  vcl  rcpccm  dicbus  pro  xonruetudinci 
jlloca  interim  fronce^  poceft  etiam>fi  ratio  fubfir  $ 
ftacim  aQferri>&  froos  abluiiipfa  attcem  comburi » 
tcl  honcftc  aflcruari  dcbct,  nccaj  profanoi  vfus 
aihibcii  ,  propccf  conctatum  chriimatss  >  ncquc 
^lucns  ilIam'Contrahiccognationcm»T»Praep.m  $• 
p  q  t  4r/«'ii,  4.  Parochus  teneri  in  librum  reftrre 
nbmiijaconfirmacorum  ,  &:  patrinorum  fuaeParo- 
chiaci^camque  curam  a<i  EpiCcopos  cciam  pcrtine- 
te  )  tum  propter  fcienciam  cognacionem  Ipiritua* 
Jcm  >  cum  propccr  ordincs  fufcipienclos  ,  docet 
Quint.M./ II. cx  Baib.  &c.  deniqac  liccxc  mmare 
jtiomen  in  Confirmaco  lbid.f.  lo.- 

TRACTATVS  III. 

C  A  P  V  T.  I. 

Dc  ElTcntia  Eucharifti«. 

D  V  B  I  V  M  I. 
§l^il  fit  Eucbaniffm 

RHfp.  Eft  Sacramentum  corporis,  &  fangurnir 
Chrifti  fub  fpcclcbus  panls  &  vini,ad  fpiri- 
tu^lcm  ahimc  rcfcdioncmdiuinitus  infticucumilca 
communicer  Scho|aft.Vnde  cefolues  fequencia. 

1«  Tam  fpeciescmfecrataequamcorpus  tcfan- 
guis  Cl)ri(li,!ntrinfccc  &  cflentialirer  confticuiinc 
hoc  Sacramc^tum  :  adeoque  falfum-eft  )  quoddo^- 
cuic  VvaldenfisiCorpns  &:Sanguinem  Chtifti^^ 
totum  Sacramcntum^Ratio  cft,tum  quia  Trid.do^* 
ccj^  ,  corpMS  &  fanguinem  contincri  hoc  Sacramen-. 
tO}tum  quiaquatCDUscoatifietur^noncft  fcnfibilfb 
lcem  faUumeft,qood  docenc  Maifilius » lc  Sorus  »^ 
folat  CpGcies  conftiiucrc  boc  Sacramcntum  ,  tum^ 
quia  ^uchariftiacftcibuscoelcftis  }  tim^^^iaadQ-» 
lasi  dcbet  latria  ,  .vt  docccTrid, 

%•  Vfu5,  fiue  rumpcio  Buehariftiaei  non  cft  {^ro^* 
|3ici^'fujn^cxaip^x)|u»^  ncc^uc  aliud  ^aciAn\ea^ . 
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tum  ab  co  dilUn^t  iiti.yt  vuit  Gabriel:  ncc  pars  if* 
lius  fi  ic  clleiicialis,  fiue  iiitcg  alis,  vc  Aurcolus  J  \  • 
fcd  uucuai  ^p^iicaCiO^  fiue  cundiuQ^  vi  Sacxaaica- , 
tu^n  ppcrctur, 

j.Etfi  qa?c*ibcc  fpccics,imo  quaeVis  pars  fpcciei,  .  | 
fivjjic  gium  &  cir^ntialiter  peifcdvim  Saciamcn-.     ^  ' 
tam^aiieoqa,  facranivntatn  vBuchariftise.fub  fpccic-  '. 
bu$  patiis  &  vint^phy  fice  8c  mate^iali^er  fpecie  dtf-  ^ 
f.sarjmoralitcr  t.  m/o  &  iii  .racione.Sactameati  cft  c 
vnum  fp  cic  infirma  f>c  amcixtum  :  tum  qnia  cft 
Voum  figu  im  rei  fac  i  ae  »  cum  quia  ordiaat ur'  ad  ? 
VAum  tpccie  infima  fiiv  m  vW.  S  Th.^?.73  ^i^*^* 

4.Etfi^  phyfic  loque.i  io,t.»c  fincniimero  Sacra-  , 
mcuca  qu  >(  uancro.f^e  ics» vc'  ctiam  partcs  fpe^  .  . 
cieniin:  tpoiahtci  cdmu  vnom  namero  Sacramen-*  ^ 
tum  cft»  V  o  l  per  ma.fnm  vnius  pn>ponttur,&  Iti-  - 
irituriquia  id  ad  •  m-m  fi  icm,  fcilicct  vnam  rcfc—  - 
.  &i,onem  fiv.ritual <  m  icfc  r-rtur.  • .  * 

f  •  Hollia;  inJiu  rfis  ^•t;rrib(is>re£tc  cdnripiun*  ^ 
tnr  vt  difHndl » ,  Sa;ra!n  'nta;contra  vero,  fi  Saccr- 
dos  vnam  holUam  in  Murcs    a  tcs  diuid^t  ,  vcl 
pli»rcs  hoftias  fimiS  fumat  (  ea^m  cft. liario  pla»  . 
xtum  fpecicnim  (iiuettae  catton*s)ripa  idfo  dicittlC  v^; 
ac^..cpiirp  piura  num  to  S  cr^m  nta. . , 
-  UVBI.V  M   I  I 

Ni^ta,  ficdt  vn  a  iis  Saci  am<'ucis  eft  dupler  mt*^ , 

tciia,i>roxiaT3  &  rcmo:a:iia  rtiam  hic,  fc^  ordinc  c 
inucrlb:  n<fin  ia  aiiis  m  t.  ria  rcmotaed  res  p^r»  . 
maucns  fTotima  vtro  ejus  vfu^  q^ii  tranfii  \  hie 
▼qro  temo.tac^^ifir. ,  &  proxima:  manct  >  fciliccr  t 
fptcics  panis&  vini.Q;'Xiitui  ^rgo  tantom  :ic  rr-  . 
m9^a>.illa  fcilicet,qu^  fa^^a  conlccr>tione  rranfit  .> 
ijx  c^a^puS'  &  fanguincm  Ghrifti.,  . 

Rrfp.  Marcria^En  haril^ia&  rft  tantom  panis  & 
Tinuiv,Eflde*fi^r,&  probotur  v-:x  inflitutione  Chri-  . 
fi\nMMth.xt^     Luc.xt,.  £t  quidcm  vtraquc  mateii  • 
jM»{4n^,&  yiuQm!;iliu.nccc(]j«iaai.ho.c  ^wa^:,. 
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Cap.  I.  DvB.  n.  Ve  Tcccato  Mat.Iuch.  447  * 
]3[\vDCuni  conticicnduni  ,  vc  pct  fc  nuoquam  licic^ 
f  oflic  vna  conlcciaii  abfqucaliai  quod  patcc  cum 
C)^  fado  Chiifti  ii.  Luc.  tum  cx  iLtLu  fnff.  ii. 
Vodc  icfolves- 

I.  Coafccracio  vcriufquc  fpccici,cft  iuris  diuini» 
quia  ratio  faaificii,finc  quo  nonfit^cxigit  vttamqs 
!•  Non  licct  alicram  tamqm  ipcc  cmconlccra- 
iciin  ucccfliute  ctiam  graui.v.g  vc.  moiibuudodc-» 
tor  Viacicum.Suar.  &  commun.  ^ 

3.NCC  Poncifcx  in  co  poteft  dif  cnfnc  vllocafai 
Ita  comniuD.Suar  ^.j.^i  f  j:/4.d*^.contra  quofdaro» 
Dixi  !•  per  fe  y  quia  pcr  accidcns,  &  prjetcr  in» 
tcntioncm>aliquanJo  vnr.m  poflc  folam  confccrari , 
abfquc  pcccatp,,docct  Tan.  rf.y.  31.  i/«t.5  7i.'^i7» 
dicitquc  cflc  communcm  y.  g.in  his  cjfibus. 

I.  Si  quis  aquam  9  Ycl  alium  (iquor  jm  pro  vino 
confccrairct,  ncquc  dcfcdam  iutclligcrcc,  n  (1  din 
poftiauc  poftquam  aducrtifllcncqMc  poflct  h  b  rl 
aliud  vinumiYcl  quamvis  ^h^byrct,  noa  poflct  ta*  . 
m^n  illo  vti,(ioc  graui  fcandalo,vcl  vitae  pciiculo. 

i.Si  poft  .confccratam  hoftiam  f  ibitum  moitis 
pcriculum  ab  ho(tibus  ,  vcl  inccndium  immincat  » 
fcclufp  tamcn  fcan  i^^lo  &  conicmptu  fidci.  R^^g^ 
/.19.^.4.3.  Si  Saccrdos  hoftia  confccraca  moriatuc 
Tcl  animo  dcficicn<;,loqucl.am  perd^t  vcl  in  amcn- 
tlam'incidac,ncc  fitalius,qui  poflicfacr  fi  ium  p  r* 
ficvr  .Suar.Vafq  &c.Si  autcm  alius|tuyplcr;:,&  Sa- 
c^rdos  infirmus  communiopcm  (ufcipcic  pot  ft  , 
dcbet.  hoftiam  diuidi,  cique  pars  dari.Tamb  deex-^ 
fcd,facrif.Ui>cap.S. 

Dixi  1  Iia>^:quia  valide  altcratram  rantumcorx* 
fccrari  cft;  ceiiiuii :  vi  patct  tum  cx  fadlo  Chrifti, 
qui  pancm  antc  confccrauititum  cx  praxi  Pcclcfinea 
quse  corpus  antc  fan^uin-m  proponit  adorandureu. 

D  V  B  i  V  M     1  1  I.  ; 
^lnaUs  debeat  ejft:  panis  in  tnatcria  EucharifliA» 
Reip,  i.  Solus  panis  tritxcus  >  in  conu!u:is  com- 
Oi^jQiHcr  v£^^(us^  .qual^..m9i:i!kli^^omii)um.i^^ 


cannum  ccnfctnr  ille,  qui  ex  faiina  triticea,&  aqua 
Batuiali  mixtas«&  igne  toAus,  fiuc  aiirus.atque  in 
iin  fpecie  incoimptas  cft.*qaia  htcfolas  fimplici* 
ter  dickai  panis ,  ^lias  ycro  nonnifi  cam  addicp » 
y^-g.hordcaccas.  Vndc  refolucs. 

I-  f  alfum  eftj  qaod  docuit  Caiec.£achari(liam 
FoITe  confccrail  ex  qaotis  pane,cuiafYi$  fpccici  > 
dommodo  lit  aptus  ad  yefcendim 

x.Non  cft  apta  matcria  «d  validam  confccratia- 
nem.i.Panis  cx  ory2a»aaena,  milio»  pifisjfabis  »  - 
acnyg^aiis>  aliifque  legaminibas  &  arboram  fca* 
Aibus  >  vcletiam  cx  faordco  confcfl:tis:quia  haec 
omnia,communi  vfu  &  opinionc,  ccnfcntui  fjpecic 
d iftingui  a  tticico,L,aym.Bdii.C.dc  Lngo  ii.4 jCi.x. 

tiicicca  crudd,Tel  oon  coAa  pcr  modam  pa« 
nis  j  fcd  fiixa,  vcl  clixa,  vt  func  placenta,  Hbum  , 
Cuc  dififcrant  fpecicfuc  non  ^^Panis  fubailus  aquis 
artificialibus,  vel  oico,  bucyro>laftc  vcl  ouis,fac- 
charo,  ali6ve  Kquorc  ,  qui  aqaa  naturali  non  fic' 
mixius,qula  non  cftpanis  vfualis.  Ita  Lay./«5^.4. 
i  9»  Caiec.  camcn  &  quidam  icccfitiores,  coutra-: 
lium  doccntiquarc  eft  faltem  materia  dubia.  Idqtlc  ; 
confirmac  MifTalc  Koat.tk^  iefeii.icC.iclAigQ 
d,^.fA,num.4.ynAc  qni  hoftias  cmunr,certi  finc ,  , 
quod  aq.ia  natQra!ij&  xu)n  lofacca.confedci?  £nt.4«  . 
Slmilitcr  hoftiae  lubrae  » quibas  figillarttur  litcfae»: 
lH>n  (unt  maccria  vah*da  ,  vct  nimium  dubi^,  quia  -  4 
per  adroiftioncm  cinrtabaris  notabilircr  aitcrantur.^  c 
G«dc  LugO)^.4./€d;iv  quod  Ant.  Fcrcz  apud  Diao* 
/.7.t  i't«K....«limitac  ,fi  multam  cinnabaris  fic  rnix^^ 
tum ;  fi  a^tcm  fit  valdcparum  cenfet  probabile     .  . 
qnod  fic  matcria  valida  ,  illicita  tamcn.  5«P^is 
fubftantialiccr  corrapcus.     Paois  fubaAus  squa* 
marina*  Fagund.  apud  Didn./».^.  r.9  R.  ^ vbi  ipfe 
contrarium  docct ,  eo  qnod  illa  fit  naruralis  aqua. 

3.Panis  ex  farie,  fiuc  fpetta,  iteha cji iiliginccfl 
'  macetia  dubia.quia  ali j  dtcifnt »  folis  accidencibus» 
pr^pter  loclftcriUtaicii^lii  fpccie  diftingur  kv^ 
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CAp.  I.  DvB-  ir.  Ve  Mat.  nojlu.  44^ 
tico  :  iilcoquc  non  licct  faitcni  vii  pro  Srcramca- 
to  ,  quia  hoc  cxponcrctur  pcriculo.v.  Aur.cit. 

4.  Vali(ia,rcd  illicira  efl  marcria.i.fi  aliquor  gra<* 
lin,  vcl  gutrx  alteiius  fpecici  ,  cum  tritico  &  aqua 
miiccfintur  ,  i:a  vt  tnticum  tamcn  &  aqua  pluri- 
mumprx^ominctur,quia  fi  maior  pars  non  fir  tri- 
licum  &  nqua  ,  non  cric  matcria  valida  ,  Hc  qi;0 
moocncii  funt  illi,  qui  hoAins  coqnunt.  Bon.  /i.^, 
q.i  pA  n  6^  Laym.f.i  z.Panis  mucidus>qui  ad  cor- 
luptioncm  difponitur.  Bon. 

5.  Perin-te  cft  ad  Talorcm  Sacrrmcnii  fiue  ponis 
fn  azymusjfiuc  fermcntarus  ,  vt  dcfiniuit  Tiidcnt. 
quia  vtcrquc  cft  vfualis  ,  &  propric  didus  panis. 
Intcrim  in  fuis  Ecclcfiis  Latini  in  axymo,&  Gixci 
in  fcrmcntato  conficcic  tcncnrur  ,  fub  pracccpto 
graui  &  culpa  nvortalij  a  qaa  non  cxcufat  ncccfii- 
ta$  ,  V.  g*  dandi  viaticum.  v.Bon.  ^#4^5  i/j.i.  Fill. 
^,4.^.3.^,8.  G.  dc  Lugo.  L^* 

Rcfp.  z.  Ex  praeccpto  Ecclcficeipanis  confccran- 
dus  dcbct  efic  figura  orbiculan,(  in  EcclcfiaLati- 
na)&  inregra.  Dixi  Lanna,qula  Gracci  qoadratam. 
adhibcnt ,  &  in  particulis  triangnlarcm  ,  vt  habct 
Arcudus.  Liccrc  ctiam  in  hoftia  minorc  (  qna^is 
datur  Laicis  ,  quando  alia  habcri  non  potcft  ,  & 
fcandalum  abcft  )  ccleferarc  prliiaiim,  imo  fi  cauGi 
vrgratjCtiam  publice  dic  fefto,docet  Mnrchan.in 
candcl./.4  5.^^.3,  Dian.  j./.i  j .  R.80.  p»6J  7* 
R  17.  Sc  Tm]h*  exped. ptcrif,  Lt.  cap  8.  &  Avcrf, 
5«x/?.ii/.it.  c6  qnoL^  nullum  fit  prxccpiunr;  nc- 
quc  conftet  dc  confuctudine  obligantc  fub  prae- 
ccpto  :  quo  cafu  clcuarc  adorandam  maiorcm  ab 
alio  praeconfccratam  ,  h'ccrc  vult  idcm  Tamb.  Lc^ 
contra  Maick.  &  DianJ/.rtf.  Non  Hccc  autcro  par- 
uam  fumcrc  ,  &  maiorcm  relinqucrc  (  v.g.  ad  ex- 
ppncndam  in  hictoihcca  (  nifi  ipfc  eadcm  Mifla 
ctiam  iftam  confccrauctit ,  quia  dcbct  communi- 
carc  dc  fuo.facrificio,  Tamb.  l.t.  Qiiare  malc  facit 
ParochuS;qui  rcnouaiuius  Eucbatiftiam ,  hoftiam 


410       LiB.  VI.  Tkact.  III.  De  Eucti 

ab  alio  confccracamiple  fuaiit»  &  a  fe  confeciSi» 

tam  leponit  iu  facrario  i  vcl  hicroccca.Xamb*^  /• 

C.  dc  Lu^o /si.i 9/4 

DVJJiyM  IV. 
Si/iaU  wnnm.  fit  materu&  i^mhjmfiiu  - 

K.'L[M.So;um  vinum  vicis,vt  docec  fidci,& 
fiaitimi  eft  ia  UiorcuUuo.Viidc  rctblucs^  , 

u  Noa  dl.materia  ajpta  ad  validam  conrccratio» 
n':^m.i.ficer3>  &  quicanque  iiquor  ex  morts>malo«> 
granaiis,  &c.fiiiw  dicacur  vinum,  fiuc  nOii.i.  Agrc- 
ita,  fiac  o:u  phacium>i.l  eilr  luccus  cx  vuis  imma«- 
turis  exprcl^s  :  quidnou  e(l  vinum,  red  in  via  ad 
Y'in  :m,cuius  naturam  nondum  in((uit9habet<]ue  fc) 
fi^Jt  malTacruia  rcfpccta  panis.  Laym.  t.^cap,^^ 

i  .c^  <.  fnccnm  carn^n  cx  vui$  paflis  cxprcllum. 
eoniecrabiiem  cfle  putac  Franc. Amicus  apud  Dl^n. 
^.7.^  ii.JR.'d.c6  qudd  vcrum  fic  vinam.}.  Acctnm,. 
q  lia  cft   vinum  fubft  intia^iter  cortaptum.  Ibld» 
Qiiod  fi  poft  fumpcioaem,(  imo  ctiamaatc  cam  » 
poftr  con(eccaciouem  callcis)  dubic«in  incidat  fae*<' 
riocnc  acecum  an  viuum,  cffc  prafumcndum.  v.uoi 
fucrit  vinum  ,  docct  Tamb.  /.  3.  exped»  fa^crifu  j 
€^p  %.^W\xx  feu  vinum  incca  vuas  conccncum  vcl 
imbibicum  io  ofFa  panis  ;  tam  quia  non  catn^ 
cftpotus  ,  quam  cibus  :  cjm  quia  fuccus  illc  non 
dicitar  pfopri^  vinumj^donec  fic  expreflus  :  cuin 
qaja  in  eo  ftarn  noa  (atts  ad  fcnfixm  demonftratut 
per  formam.  C;:  dc  Eugo  d.^  n.\ \  •&  11.  Laym*- 
r,^.  Sapa  t  fca  dcfiutumr,  id  eft  ,  maftum  ad. 
dimidiam  1  feu  cerciam  parccm  dcco£iam,quia  noa 
cft  amplios  viaum»  nec  pocus»  £:d  c^bus  B^n. 
Loraad  eft.aqua  exprcflis  actais  fupcrfa&«FtlU.r4t. 
r.j.C.de  Lugo  d  j^  fi^n  9. 

Vaiiia  quiJcm  confecracio,  fcdillicita  eft.i.' 
Iq  mijiftojquia  noueft  vinum  fimplicitet ,  Cedim<^ 
puram.habens  admixcas  feces,non.confecrabilcs^ 
idrocjue  obftat  praeccptum  Ecclcfiae  obligans  fe- 

CDo^uiY)  Suac««,fu!;i,mob  calii  ialcjcm.cx(xaacccilica«. 
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Gap.IL  Dvb,  IV.  De  Mat.  HoJtU.  4^r 
tcm,qaaliscircc  dwfLdltis  vini  vccciisi&  fccun.uim 
quofdaiii  ctiam  dcuotio  populi  i  cjuo  mocio  multL 
ciculiant  contra  Suar.  tjuoa  in  quibufdam  locis 
piimitiic  «uaium  in  caiicc  f  xpnmantur,v.Bou,/.ft 
i.lu  vino  liquor.bus  aliis,  vcl  aiomatibus  ita  mo- 
dicc  pcimixto  ,  Vcr.aturam  vini  rctincac,  Si  vcra. 
permixtio  fit  immodica,c!it  macciia  Jabia»  5.  lo. 
vino  accfccntc:qaia  adhuc  cll  vinum,  ficut  panis- 
Dicdicus  cd  panis.  4,  Probabilius  ctiam  in  vino 
congclaio,  (  c(fi  a  quibnfdam  ptoptcr  ncgautium 
aurhoiitarcfn>dicatur  t/fc  matcria  dubia)  cum  quia. 
adhuc  rctinct  fubftantiam,  &  denominacioncm  vi- 
ni,  cftque  natura  fua  potabilci  tum  quia  Chiiftus- 
fub  co  antc  conCccraco  mancc.C.  dc  Lugo  /.^r.Nec 
refcrt.i.qaod  aqua  congelata  non  fic  muccria  Ba- 
ptifmijquia  hlccffjnciahtcr  confiftit  in  abhuionc,. 
Euchaiiiiia  vcro  in  fumptione,  Ncc  refcrt  quod- 
non  fit  proxim^  potabilc:  quia  cft  ptr  accidcns  6c 
facil^  tolli  poceft  :  eftquc  par  ratio  in  panc  indu- 
rato.  Non  eft  autcm  idcm  in  liquorc  nondum  cx^ 
vuis  cxpreflb^quia  cumnon  fic  vinum  fimplicitcr, 
g^-  pcr  fc,ac  natura  fua  non  fic  potabilis>fed  comc- 
.ftibiHs,quod  vino  congclacpnon  conucnic,  alio- 
qui  cnim  iciunium  frangcrcc.Bon./.r,^.i»»ao, 

Pcccat  tamcn^qui  incongclato  confccrat,idc6q5 
fi.  hycme  congelaait  cahx^calorc  manuuiaut  hali* 
tus>ali6ve  modo  folucdus  cft*FiK^4'^.J»/.j-^4.r.it 

3.  Valicla  &  licica  cft  confccratio  in  vino,  fiuc 
albo,(iuc  rubroictfi  ctiam  fpccic  phyfica  diftcrant, 
cvuTi  vtrumquc  habcatur ,  &  fit  fimplicicer  vinum 
de  vite.Bon.^.z.HwZ.Card  dc  Lugo  /.4, 

Rcfp.i.Vino  confccrando  debct,non  cx>nccclV 
/itate  Sacramcnri,  fed  grauis  praeccpti,fub  loorcali 
obligancis,  fecundum  Cad.dc  Lugo  Ench.  d,i  5-, 
f  t.n»  i.njifceri  aqua,  Idquc  coetemonialircr,&  in 
ordinc  ad  facrificium.  Eft  ccrtum  >  vc  conftat  cx 
TtlA  fejf.tz-cap.j.&^»  An  autcm  aquaifta  imme- 
diate  couuercatur  in  fanguincm^  nccne^  dif][?ut4>Uv 


4fr     LiB.  VL  Tract.III,  luchay, 
SchoU  Vici.Con  vel  Piaej^<6ir»Card«de  JLugo  ^!^. 
/Ij,  Vnae  rctolucs. 

Si  mixiio  ba;c  omictatur  >  valida  tamcn  cft 
eonCcctatio  9  ciii  illicita  luoccaliter;  Ita  onmes 
comiDt 

1  .MXccnJa  cft  aqua  natuialis>  caque  modiciffi- 
ma,Yt  habeiu  Floicnt  vna  fcilicct,vclaltcra  gutiai 
ita  tameniVtru  fcnfibilis^  &  faU^mnon  cxccdac 
tertiam  partcm  vioi)  alioqui  icddct  matcriam  du* 
biam  :  Bon  f  .4.;^,4.cx  S.Thom.Con,&c.  Qai  au- 
cem  mircexcc  loraccam  vcl  alldm  aitificialctti,  cifi 
in  nectflitdte,  etd  valide  confcctareti  peccaret  ta«« 
mm  mortaltier  D.Tbom»Mo!.Dian./.6.r.7. 
cjuia  agCTCt  contra  praeccptum  &  confuccudin-.m 
Ecckfiac  inre  graui  QiiMii  ob  cauramctiam  mor- 
tale  cenfct  F^gunJ.f «aiJifr.i  r.4*f  a^jir,  «^^»  mifce- 
re  caHdamiFquod  tameii  aiifs  qaibQldam  nimisda-  * 
rum  vidciurapud  Dian,Z.^.  vbi  addiripfc,  fi  in  fii^ 
gidi0imai.cgioQc  confuccudo  id  habcat^ne  foite 
Tsncm  congclafcatipofTc  fine  vUo  pcccato  ficru 

3 .  Mixtio  illa  &cicnda  eft  >  ncfn  m  ddlio,  vel 
ampullaalioYC  vafc,fcd  in  ipfo  caliccjncquc  domi, 
fcd  iiiipfo  facio,vt  fic  communiterivcl  ante  offcr- 
totiumivel  ceite  immediarc  ante  racrum  vtfic  apud 
quofdam.  Idquc  vel  abipfo  Saccrdote,  vt  in  M'*fla 
priuata: vcl  a  Subdiacono,vt  in  fokmni:ne^ue  enim 
iufficicfi  caupo  illud  dilucrit  Bon./.r.  ^  ' 

4*  Si  mixtio  haec  fit  omi0a>idqtte  notecut  ^nte 
confcciationem  calicis,  adhuc  facicnda  cft^  fecus» 
ii  poft.Bon.i.r.».5. 

5.  Praeccptum  boc  inixtionisnon  extendirur  ad 
iUarn  quas  fit  pofl:  communionem,  ad  ablucionem 
Oi is  &  digitorum.Vidc  dc  his  MilT.Rom.Itcm  Bon. 

D  V  Bl  V  M  V. 
^tu  ciditicfHs  ^dmf^tirtA  e^npftr^tiontrequirMtsa^ 

Rrfp.  I.  Ad  v^Udam  confccrationcm  icquirun- 

tttx  di)ae  cogiditioacst  )•  c£l «  vt  nutcxia  Sacecdoci 
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Cap.  I.  DvB.V,  Ve  confect.  .  4j[f 
c6nfccranti,moraltcer  &  fcnfibilicer  C\t  prasfens.  lt« 

commaniccr  \  &  cft  cercuai.  Ratio  pccitar,  tum  cx 
iaiiuuuouc  Cluidi»  &  Ycibis  ioitaXiBoc ,  &  Hic^ 
c|iias  Qoa  verificarencur ,  cat»  fioc  deoiODftraciua': 
tum  ex  pcrpccua  Ecclefiae  praxi  >  nunquam  con(e- 
craiuis,  Ycl  eciam  bcnrdicentis  rcs  abfcntes  :  tam 
eriatn  racioue  rdciificij^qaod  requiric  hoftiam  prae* 
fcncemtY«Boni/.4.if. 1*^.6. Lay.rx.  Vnde  rcfolues* 
X.  VaJidi  confecracur  vinum  in  calice  cooperto» 
va[e,  vel  caiuharo  claufo  ;  panis  in  caniftro  i  ho- 
ftia  ia  cibariojvcl  in  ciimulo  fub  aliis  iaccnces^auc 
aliccr  teftac »  v.  g.  (ub  corporali  vel  mappa  >  vel 
ctiam  in  MifTali ,  vt  cx  Saar.  Hcniiq  Con.docec 
Bon.concia  Laym.  L    t,^.  c,i.{  vndc  hoc  poftre^ 
mum  dubiiim  vidcri  poccll:&rfalccm  pcccaret  gra- 
uicer^qui  fic  tcAas  auc  lacences  CQn(cccarcc. )  Item 
valiJe  confccrautar  ho(lia:  piaircincs ,  a  ca:co,rcl 
alio  S.iccrdocc  in  tcncbris.  Ratio  horum  omnium 
Oiliquiaad  prae'*cntiam  &  fcuiibiiiuccm  non  requi* 
xiti^ti  vttnateria  yidcatnr,  vel  tangatcit »  vel  feria* 
Kir  fcH^.o  vctboram  ,  (  vndc  communitcr  non  pro- 
bacur  praxis  corum,qui  os  proxime  admou^nt  9  vt 
halicum  in  caliccm  Sc  nanem  iafpireot )  dummodo 
videri  polHt ,  (iuc  in  (c,(iue  tnalio  9  v.g  !n  fuo  to« 
to,vel  continente  ,  vel  vafc  ad  illam  concincndam 
dcftinato.v  Bon,  ^.4.^.i.^«f, 

laualidc  confecracur.  1«  mareria  poft  patie- 
cem  aut  ,  poft-tcrgum  pofita  ,  vel  clau(a  in  caber- 
i2acii*o,vt  doccc  f  ill.  Bon  q,z.p.6.  Sc  aUj.Rntfo  c(l 
<quia  moraliccr  c-fnfctur  iibcdctCum  non  poirK  de- 
manftrari  per  T^  hoc^Sc  /^iV^neque  paries^  habeat 
vc  contincDS,  aut  tcgcus.  irmareiia  valde  proculs 
y  g,  100.  pafTilKis  (iillaiis,  ccfi  vidcii  polTir.  Ratio 
cfl:  eadem.  Q^anca  ^auccm  propinquicas  fufficiat, 
ciubiiim  eft  I  &  ex  morali  prudentum  iudicio  pen« 
dct.  Hcnr.  /.S.  <f.54.  doc«t  ,'xo.  aut  .50.  pa(GiamT: 
quo  \  Son.  l,c.  Sc  alii,purant  non  cfiTc  ccrtum.  vid^ 

&£ik9^»    Maceria  cammodicdiYC^fcafa  pcrci^^li)oa  > 
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•4T*  XiB»  VL  Tr Ac.IlI.  De  Euw. 
polfic :  tuiii  quianon  pocv  lVdemonlhari*  tatn  quta 
Sacramentam  deber  e(k  fignum  renfibife.  Ica  Suar. 
'Valq  &  alij  contra  Sotum  ,  Hcuriq.Q^oJ  intclii- 
» ii  non  (ic  ia  coco>  Ted  >xcra  iiiuci:  quia  in  toco 
•eriam  minimae  eiu$  particulae  coniccraflcur  i 
vconftac  <*nTricl  fjf.^i^e  5  6^  4  Bon,/r. 

Secunda  conditlo,  vc  materia  fir ccrca  &  a  con- 
«fecrancis  mtencione  ^  &  in  iodiaiduo  deccrminaca» 
eft  communis>apud  Bon.  Sc  aliostum  quia  hoc  re«> 
♦quirunc  pronomina  Hoc  &  H/V:  cum  quia  one 
iunt  circa  fiogulnria  qux  dcbcnc  eflc  certa  5c  dc^ 
'Urminaca.  vide  Bon.i.^.^..f.  Vnde  reColues* 

x«  Inualide  confecratecqui  vellet  tantum  con- 
•fccrarc  tcrtiacn  ,  vel  mcc^iam  lioftix  parrcm,  cam 
non  deceuninandoyvcj  ex  malcis«v,g,viginci  prae** 
vfentibos  »  cancum  quaciiot  aac  quinque,nttHa$  de« 
iignando:qaia  non  efl:  catio*eur  una  magis,  quam 
altcra  confccrarecur.Iccm,qoi  muhis  iiofiiis  in- 
tendcrcc  illasconfecrare>vci  illas  partcs  hodiarum 
aat  vini,qaas  Deas  elcgeric»aut  Ticius  defignacic? 
auc  parces  illas,quae  fradis  fpecicbus  (unt  manfurse 
in  continuo,Don  qu«  cxcidenc  :  quia  non  tft  raa- 
tcria  deHaita3on» /^r./^^n^.;:* 

Non  conGrctacur  hoftia,infcio  Sacerdbte  po« 
.  /ica,fiuc  in  corporali  (  fciunfta  ramcn  a  cumnlo) 
♦fiuc  infra  iilud  Con,}»  p.  yj^tart.Zpd.y.  &  alij  Ra- 
tio  eft»  quia  non  cft  detecmtnaca  in  mence  SacCr- 
dotis  9  catas  voiuntas  non  fertur  in  incognicam^ 
Similitcr  non  confccrancur  gnrcaj.qux  extcriiis  ca- 
iici  adh2erenc,quia  non  intcndantui*  luio  vc  pro- 
babilias  doccncSuar^  Rcg.  /.i.  UbnZ^.  c*u  Laym. 
/.  f.r  4.^.1.  Con.q.y j{..arr  t.dub.^*  conera  Tati.  SC 
Bon.  ncc  cx  c;utta:,  qux  inreiins  adhxrcnc  :  quia 
incenoio  Ecclcfix  cire  vidccur.idcoque  &  Saccrdo- 
cis  e0e  debcc  >  confecrare  »  id  quod  per  moduni 
vnius  continaicftin  caliccVnde  neopas  fic  de  de^ 
tcrg-n^is  guttis  foHicitum  cITcbcne  faciet  Saccr- 
do4»fi  Ccmcl  pro  femper  iiuca4ac  casjion  cojafccra* 
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rejvti  ncc  micas  hortiae  adhacrcmc<.  v.  Dian./^  t. 
tit  }  mtf  K.i6.&  p.yt^4-R  31.  ^  (^-  t.j.E  ^.  vbi 
doccc ,  Sacci  iotcm  vi  parriculx  ii/Vyraiuum  ioccn- 
dereiii  coiifecrarr^quocl  pcf  inodum  i^nius  contU 
nui  potabiiis  ,  ft  in  calicc,  idcoqucgortulas  illas 
non  conlccian.  Qjx  fcnccntia  probabias  cft>  cx 
'Rcg.Su3r.&  Layfn'^.s*^.4  f».x.f.i  {• 

3«  Validacft  ccn(ccratio«f  ,Si  Sacrtdos  iatcnctat 
confccrarc  ex  p'u:  biis  hoftiis  ;  racfcntibus  tantum 
quiuc]oe>eas  dctcrminai  do ;  vcl  ocnncs  practer  in- 
iimam  &  fuprcmamcum  lisvcl  omncs  parcs,  v.g, 
fecundam,quattam>rcxtam,(i  fint  ordine  colloca* 
tx,  S:  det  rmintnmr,  vndc  numcran  ii i'  it"nm  fu- 
.mciv-lum  fic  :  quod  tamcn  g«ane  peccatom  cric. 
i^od  ii  autcm  hoc  vel  alio  cafuinon  conf^cratae 
.mifccantur  confecraris  totus  cumulus  ad  aharceil 
dcf.icn.liis,  Vt  Saccrdos  intcnaat  confccra^c  non 
confcciacas»  vcl  pouus  tocum  cumulum  confccret 
fub  cor.diiionc  ,  fi  non  fint  confccrattf ,  Ca*^<^*  de 
Xugo  de  4M  £i^e^.^.}6.Et(iputatvnam  vcl  duas, 
vcl  iVx  honias  confccranrlas  akflc,  ciim(incp!n- 
rcs,{i;ic  a  fc»  fiuc  ab  abo  pofitx  :  quia  error  fpc« 
cujatiuus  &priuatus  noDobftacinteniioni  praAicas 
&  ab(bKitx  confecrandi  Qmncs  pr«rci.tcs.  Qu«im 
tannuani  Ecclcfix  confiictudine  coiiformem,  quif- 
qne  ccnfcrur  habe^c  *implicite  ,  vt  docent  Silu. 
Henrig.  &  Suai.  Vndc  fi  Sacerdos  aduertat  poft 
conlcCTationem,  c^T:  duns  fimul  iunftas,  vtram- 
que  vt confccratam  fumct  ,  vc  habct  MilTale.  Sl 
vero  antc  confecrationem  >  poftquam  obcuh>,nd« 
uertaipttcrxim  feponct,6c  poft  Mi(Iam,  Velah\ts 
fumat  tanquam  pancm  bcncdiftom  3.  Si  quis  plu- 
•rcshoftas  al  altare  tnleriti  aut  rationabili  modo 
aducrteiit  ,  ah  alio  adfcrri  a  fc  confccrandas»  vel 
atite  (acrificium  monituf  f uerlt  9  de  corifecrandts 
"inalrariiam  pofiris.  Ratio ,  omnes  cnim  coiifr- 
cranjcur,ctfi  dum  cotjfccrat,rarnm  non  ita  cxprcfsd 
nKmineiic  >  aut  ectain  ad  oblacioacm  non  dcce^ 


4;^  -tiB.IV.  TRACf.III.  T>e  EhHj. 
gacmbio  (int  pracfcatcs  ih  cbrf^rali,  yel  faltciifl 
in  altaiL  Ira  Rcg.  /.17. w  19.  Lay.  t  i.r.i.B.oh. 
t.\M\»q.i'  6C  alij  ab  ipib  citaci.  Eftquc  lcu- 
tcnnaifl  praxi  tuca.  Quia  jotentio  pracccdciis  » 
rcfpcfta  ilfdrum  virtaalitcr  pcrfeacrar.  4.  Si  pat- 
uac  hoflix  pro  commanicando  populo  afFcrantiir 
Sacctdotipaulo  poft  fadoai  obiigacioncm,  (addit 
Aoetfa  f.ii./.ix.ante  coeptam  praefationemMicite 
eas  confccrari  fupplera  oblatione  meiitaHter ,  cx 
Gauant.  &  PoKTcu.  doccnt  Dian.  pHnH%um%i^'* 

R.efp«t»Ad  licitam  materias  confecrationem 'le* 
quiricur.i.Tt  non'^r  maior  quantitas>  quam  tem* 

porc  opporrmio  poflit  abfumi  ,  quia  pcriculum 
clTet.nc  fpccics  computrcfccrcnt.  Bon  /.c.x.Vt  ab 
•vfa  ficclcfi^asipraefertitn  in  Miilaii  prasfcripco»noa 
^recct^att  Ex  didisrcfolves. 

Peccat  I.  Qui  vas^iii  quo  hofllac  confecranJas 
fuac»noi^  apcrit.i..Qui  confccrat  maccriam  pofitaiu 
cxtra  corporale.^Qui  incendic  confecrate  gattas» 
*iia'.ici  adh^er^ntcs  exci:iiu5  ,  quoi  clTc  graiie  ,  dc 
inceriiis  aclhxrentibus  cft  clubium,(quia  non  con- 
iUc  fatis  de  ^ncnte  EeclcIitE)  ai  quod  euitandam  y 
Gauaut.  ^.t^f^.  iubcc  cas  abftcrgi ,  quod  confue- 
tu:lo  probat  Qj^ia  tamcn  id  omittit,  cum  non  pcc- 
carc,  docct  Taaib./.z.r.i.§.i.  imo  acc  cxpcdirc>(i 
casaduertas  ,  quando  difcooprrto  calice  >  iaia 
cs  confccratutus  » &  eleuationcm  populus  expe- 
ftac.  Voi\  confccrationem  auccm  nnllo  moJo  funt 
abftergendas  .4«  Qji  ante  confccrationcm  ita  fta- 
xucrctmolo  confecrare  hoftias  appofitasinifi  ccm- 
pore  confeerationis ,  ve!  falrcm  bblationts  fuero 
incmor.  Ira  Prx,^./:?/V  m  t.^.i.Lay./.r  ctfi  Tamb. 
de  expedfacrif  c,u  $.  3 •  60  cafu  ouUum  pcccacuiB 
.^gnofcac. 

©  V  B  I  V  M    V  I. 

§lr^A  fit  form^  ccnfticrAtionis  EuchariJliA  ? 
.R.d^.&lt  dupl^Xj  upa  paniii  &cft  li$c#  Jioce^^ 
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enim  corpus  mLUm,  Vbi  omnia  funt  dc  eiT  ntiu,pi 
tcr      emm>^\xv\%  orHiflSo  effct  V'>'niale.  A.ccra  vi- 
nuSc  cft  hflcc.  Hi<^  cfi  enim  calix  fangmnis  mei  noni 
cJ*  4Ltemi  tefiamtnti.myfterium  fidei  qui  pro^vobis^, 
pro  tnultis  e^nndctHr  in  rcmijfiomr/j  pccrato* 
rtm.  Vbi  ctfi  v  rioc  &  coainaunioi  fic  rcntwncia  S. 
BoDau.Siiar,Bcll.&  alioifi^contra  S.Th.&  Thomift, 
.  qiiod  eCTcncia^ia  fint  taniu,ti  h«c.H/r  efi  calix  fan- 
guinis  mei(vQ\  Hic  efi  fangtiis  fTicus,  aut  cis  cccyji- 
ualencia]  gtauicet  taiucu  pccca  ct  ,  qui  aliqua  cx 
reliquis  0;nitcetct  vel  mutareu  Dcbcntautcrn  for* 
m«  profcrri  in  pctfona  Chrifti  formalitct  &  iigni*- 
ficatiiii,fiuw  afleicitie,&  non  taatum  rocicac  uc  (i  ic 
hiftocicejicct  caqiix  in  Canonc  pia:ccduat>.4ican« 
tat  tanittm  tccitatiui.fcu  h^ftonce.vXay.r.^.Bon. 
^.ipunSl.z^CAc  Lug.^.ti./If  .Vndc  Tcfoluc?. 

l.Valida*  fcd  illicita  ell  conleciatio.  i.Si  con- 
fecrans  dicaciHlic  cibas^hic  potus,  h'c  cahx  »  vel 
lixc  rcSfvel  contentum  fub  his  fpccicbuS)  eft  cor» 
pus  meum>vcl  fanguis  mms.  Bon.  /.r,  ^.i.i.Si  di- 
<:at;Hic  ca!ix  cft  nouum  teftamcntum  iia  fangiHnc 
inco  ,  vt  habct  S.  Lucas  f.it.  .Hoc  cftcorpns 
Sieami^uod  deVirginc  fompfi  :  h!c  cft  faognis 
ipicus  infiniti  valoiis  .4-  Hoc  mcum  corpus  5  hic 
•  mcus  eft  fanguis,  vel  hoccft  fanguis  mcus.  Racia 
hOiumeft.quiamancc  idcm  fenfus»acc  fic  mutatia 
fubftantialis  Bon.i.r. 

x.lnualida  crit  -confecratio,  fi  dicnsrHicfa  jucr-. 
,  bialitcr  )  eft  corpus  mcum.  Si  autem  Te  Hic  fom^ 
natur  ma£culine>pro  ncatrO}Valct>ctfi  non  fccun* 
d&m  GrammatTcam.Efcob.  GfanaiLA.Hoc  corpus 
eftmeumihic  Snnguis  cft  meii:^.Fagmicl.  p,^»q.y?^ 
r.i.^.  Eccc  corpus  mcum  ;  Eccc  Sangtiis  mcus^ 
4.Hoc  fit>veIhoc  fic  Cotpus  meumivel  hicp-^ii^ 
condertitur  in  Corpus  mcum  ;  y?I  hic  ponfttir 
Corpus  meum.  Ulud  cft  Corpi7s  mcnmiillc  rft 
Sanguismcus  ^.Hoc  cft  fubftancia  mca  s  vei  hoc 
Corpus  Chrifti>6onJc^^5« 


4jS        L\B.  VU  TfiAcr.lM.  De  Etich. 

3.  Babia  .ecic  cpnrecratiO'  i*  lUud  eft  Corpiif' 
mcum  j  iftc  eft  Sanguis  mcus.  Hacc  cfl  caro  mca, 
qaam  tamen  Laym.contia  Cou.  pucac  valcrc.^^Sc-» 
ciin  lum  quoCiam  forma  cx  S.  Luca  ptiitip  cafii  al^ 
laca.Y.  Bon.q.yp  i.fS^  z.Rrg./.i5?.».}3. 

D  V  B  1  V  M  V  1 1. 

^mmdiH  Chrisius  maneat  in  Euchariflm  ? 

Kcip.  Mancc  rab/pecicbus  etiamdiuiriSi  &  fub 
qwauis  carura  minfma  pr^r  e  »  doncc  canta  corum 
fiac  mucatio  >  vt  confucra  fubftantia  panis  &  viiii 
coiiumpcrctnr.  ica  commun.  cumS.  Th,  Et  cft  ' 
ccrtum.  Vnde  rcfcilucs;^ 

t.  Gratia  datur  in  prfma  manducatione  etlani 
primne  parcis,cam  fic  cotum  Sacramcmtum.  Man- 
ducatioautcm  ,  dicitut  traiedio^es  ore  vcifus  fto- 
iitachuiii,  etfialijdicant  gradamtum  primum  da'* 
ri )  cum  pars  aliqua  e!l  in  (lomadium  recepta. 
Disin.p.}.t^6Mifc,R.96.tx  Hcnr.  Sylu.  Sc  Fagund. 
Iccm  Card«dc  Jl^ug.^«ix./.z. 

1.  Species  non  fqnttetinend  t  in  ote  tandiujdoip 
ncc  pepitus  peccant  t  quia  nunc  non  manducarctiu: 
Chti&us  :  ncc  gcatia  Sacramenti  confciretur.  Vtt 
neque  1  fi  motiaris.,  dum  hoftia  adhuc  cOt  in  ore. 
Dian.{.r.  contra  Bcc.^.it'.  v.  Bon.^.4*f .f.^.i.;i.t. 

^ .  Si  quis  partcm  vini ,  vel  boftix  fumpflfTct  in- 
difpoficu$,&  deindcfc  difponcrct,  acciperetailhuc 
grattam  in  fumpctonc  alceaus  partts.  Quodcciam 
aliqui  vt  Gab.Galct.  Sc  alij ,  probabititer  dicunt  fu« 
taruni,  fi  fc  dirpona-tantc^qnam  fpccics  confuman- 
tur  in  ftomacho.  Dian.  /.r.R  9^cx  Nugoo.  Vide 
Card.de Lugo  dAX  f.Z'n*^6.&  f  3.6*  ^^.vbiillud 
poftcrius  &egat.v.  Bdn.^f. 

4.  Noii  videtur  rcprchendcndas  laicus  qui  defi- 
derat  cffc  Sacerdos,vt  pofIiccomm«nicarefub  vtra- 
que  fpecie  ,  quod  pucec  plus  giatios  dari Tub  vcra« 
que,  quam  Vna  :  quia  id  fieri ,  non  cft  improbabtie# 
Tcioccnc  Vafq.Mner.  Cad.  de'Lugo>if.it./.}.&  alij 

Yci Qec.carpcnda deuotioiilius  9  ^ui muicuiiiaia-! 


Digitized  by 


tC  A  r  ,11 D  V 1 J  .De  Miniftre.  ^uch*  4 ;  ^ 
teriac  fumic  ad  confccrationcm  ,  ca  mcncc  ,  ne  tam 
c  uoin  ftbmacho  fpecics  confum;aucur,&  fic  diutiai 
fe  cum  Chviftus  mancat»  facpius  gvatiam  augcac. 
quoA  ficri  non  cft  inprobaWlc,fi  difpofitio  fubjcdi 
fiat  mclior,Yt  doccnc  Saar.Con.i  tcm  Fagund,&  Bc^ 
ca,  apudDian.y.}./.^.i»i/^-^*97* 

j.Spcctes  pet  Yomitom  rcic&as»fi  tales  finr,  Tt 
fub  illis  panis,vd  vinum  poflcc  cxiftcrc,vcrc  ruiic 
adorand£i&  fi  iteram  fumantut ,  itcLum  confcrrc 
grsrtram^docct  Card^dc  Lugo./.<.».^  ^ 

6.Etfi,fi  modicam  'vioi  cosfccrati  mifccarnr  per- 
fcd^  ciim  a'io  liqaorc,ica  vt  non  mancrct  fuhftna. 
tiaYini  dofina  tibi  cSc  Chriftus,non  camcn  dcfiuic, 
fi  mi&eatirr  cumvino  alio,  falccm  ciuClcm  fpccicit 
C.dc  Lugo  io./#S.}.  Vodc  fi  gutta  confecratii 
lapfa  fic  indoltum  vini  ciufdcm  fpceici,totum  iU 
liid  vinum  adhibcndum^  candem  cfk  pio  facfificioj 
Jicct  quidam  dicantinbi  potTc  a  laicis. 
7  Si  fpccics  confccratflc  Bqaarcm  fpccie  dinerfnni 
fibi  permixtum  conucrtanrin  vinum,  fimiUs  fubfta- 
ti«  ci^io  quo  fafla  cft  confcciatio»  fpccics  priorcs 
mancnt  confecrat«»non  ttem  pofheriorcs  adiun^au 

C  A  P  V  T    I  I. 
Dc  Canfis ,  &  fjbicdo  EuchaiifticB. 
D  V  B  I  V  M  U 

AGo  bic  tantum  dc  cfficicntcia  Cft,Min!ftro, 
iii  quo  quid  rcquicatur  ad  confcftionem  va- 
iidamtconftatitum  cx  didls  dc  Sacramentis  in  gc* 
ncrcitum  ex  fupcrioris  capicis  flf^.x.Qmd  ad  !ici* 
tam  rcqiiifatur,patcbit  cx  fcqucnti  dubio.  De  fub- 
icfto  fufcipicntc  Euchariftiam  :  quia  omncs  difpo- 
tioncs^quiad  digir^  fufcipicndam  funt  nccciraris, 
rcquirantur  etiam  ad  licitam  confcAioncm  ^  cum 
conficicns  ncccflario  fufcipcrc  dcbcar*  Hic  crgo 
tantum  quaeritut.  !•  Cuius  fit  difpcnfarc  Eucha^ 
'.iftiam.  1.  Quid  ezf artcMiniftti  requicatar  ai Ij^ 
pcan  difpcalauo^mt  , 


4^0     LiB.  VI.  Tract.IILD^  Euchnr. 
ARTICVLVS  L 
Ad.  quem  JpcHef  dijpenfmo  EHcharifiU  f 
-  R'^fp.  Eacharift  am  dilpcnfarcj  cxofficio  poccft  . 
folus  Saccidos  habcns  iaiifdidiQncpi  ordinariam, 
dclcgacaiu,  auc  falrcm  rationabiliter  prjefumptatp» 
vcl  f^dui lcgium.Ratio  cihquia  Paftorum  proprinm  ' 
eft  pafccie,  quod  prjecipue  fir  pcr  Sacramenta.V* 
Bon.^i.^.^.^./^.i  C.dc  Lug.^»t8.jf^i*Viiic  rcfohics. 

I  P -ccac  morcalitcr,  qui  fine  omni  iariCiiifiiione 
£ackarifl:iam  difpenfat.BooJ.^  p  i.quta  violat  a\te** 
rius  iarifdiclion  m,ia  re  giaui.  Infiiior  autcm  Sa- 
>  c^c.rdotjc  incurrct  ii;fupcr  inrgu;sr;tateai,Yt  doccC 
Con.bic,  Rciigiofi  ctiani  ipfo"fa£lo  incgtront  cz«^ 
communicatiotiem  P^pa:  rcfcruatam,  fi  (fcilicct  (i- 
nc  iiccncia  parochi,  Sc  quidem  fpcciaii,)nrxfiimanc 
Ckricis  aut  laicis  darc  Extrcmaiii  Vn£tioncm,vcl 
Eucbariftiam.vel  Matrimo.ma  folcroniiace:oiii  ha« 
bcanr  priuilcgium  ;  vcl  Parochns  abf!t,aut  ininfli 
nolic  in  acriculo  mortis.A  difta  tameu  cxcpmmu- 
nicaiione  cxcufa  e  igaorantiam»  ctlani:  cta(fam*  cx 
Pr^v?of.&c.'notat  Dran.^.j.^j.R,5(adquc  propter 
vcrbum  prvfnmtnt. 

1.  Lici  c  minifti^t  Euchariftiam  ,  qui  prxfaiDic 
ration-ihilicer  Paftorcm  fat^um  fuum  apptobata- 
ruiil  c(rc.Regin.i.i9i,».9i./.r.»,7, 

i.  Si  infirmus  facro  Viarico  munieniUis  fit  ,  & 
propriusPaftor  abfic,vcl  prcefens  non  poflGc  dcfcrrc 
Eiicbariftiamt  quivis  a!i  4s  Sacerdost  vcl  rcgulari$> 
vd  GrcuUii^i&  hoc  dcficicnte  >  ctiam  Diaconus.  > 
c!  coiVf^rrc  poteft:quia  tunc  pKtfumicur  voluntas 

Epifco^ii  aut;  Papx^Im  Lay,i  fj.M*^^?*  Boii«  Lc^n^ 
fo.exSuat.   .  .  \' 

D-xi  in  RrfponliQncf  ^'jif  cfjich  :  qnia  extraordi- 
har  c  ,  in  l>aru  ncceflkatis  ,  idpotcft  Diaconus  cx 
com  nifliouc  Parochi»  \&c  fecundura  Qi^int.  &  ,ab^ 
fit.fint  ca)v.g  ia  miagno  fcfto>  quo  Sacendos  coiv^ 
f^rtton5l>us,  eoocionibus,  &c.cft.occupatas,  Diai»» 
^  ^/.6.R.  j^.MPr»^:pof«  la  cxucmavvcio  uccc(fir 
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tatc  v.g.  arciculo  mortis,  fi  non  cflet  aliiis  >  ctiam 
Diacono,  imo  laico  Uccte  (  rcclufo  fcandalo  )  5c 
alios,  &i  uipfum  commutiicarc,  piobabilc cftj  vc 
conti;a  Hcnrici.Vafq  5c  Sadocent  S\.iar.Con.Laym. 
Vix^oi*hic  d.%.c.\u  coD&imarque  Dian.^.«.^i.K, 
4S/CX  Aiieifa&  Franc.  Logp.Scd  Amic.limiiar  ad 
cafnm^cjuo  moriiuiuspcccati  mortalis  cofcius  a!iud 
Saciamciuum  fufcipcrc  non  poffcr  Vid.Dian./»  9.^. 
6.A»39«ln  praxi  lamcn  id  non  facile  f<4cicndum,ob 
conctanam  confiietudinem.  C.  dc  LugOi  d.iS.  fz^ 
Bon.  ^.^.f.s.^-i.Vndc  rcfolues. 

Piobabiic  cft,  ctiam  extra  mortis  nriiculum,  ex 
grau!  caufa,licerc  Sacerdocii  prarcilo  fcAndalo,  fa« 
cram  hoftiam  fumcrc  cx  (acrarioyvcl  a  C)^aconoaU 
larnm,  fibi  ijpfi  dvHc,v.cr  fi  in  loj^cro  moiho  iVia  non 
coir.ni^ujicallc.t^vt  contra  Suar.  a  Con.  doccnc  f  a- 
gund  p  5       ^.t-rrxp.Efcob.^7.E  6./ 

Diti  x.Vilfrwlegium :  qiialc  habent  RcHgiofi 
M'wridicantcs,&  nominatim  Soc.Iesp,  cx  Pnuli  UI,  ^ 
Bulla  &  aliorunitVC  fcilicct  iu  fuis  tcmplis  pet  fe^ 
vcl  pct  alios  Sacerdocf  s>.illic  c'lcbrantcs,coniroa- 
nicare  poflfiritc]uGfcun,c)uc  Chrifti  fidclcs  ,  prflcter» 
quam  in  morr/s  articulo,  (  in  quo  tamcn,fi  vrgc.it 
neccffitas,pra:rumitur  ratihab  tio  Faj  ct'nm  in.fi- 
to  PatochojVt  habct  Bon,hic)«c  fcftoPafchntis.V. 
G.-^cLugo/r./i^w.^F.d^^cjPorropcr  feflu  P.-if- 
chacisjPoncificcs  hic  vidcnrrrin  e  iigcrc  &  piohx* 
bere  comii)unionem  il.am  >  qua  fatisfit  prascepto 
annuas  cpmmunionis » vc  docec  Sa,  f  il'.  &  comm. 
Pcr  mortisarticulurti,  intclligitur  tempns,q'jo  vcl 
mors  pioxi;ve  ini- at,& moralirer  ccrcn  &  ireuica- 
hilis  cfh  vcl.cjup  cft  moitis  pcricuhsm,id  cft,proba« 
bile  dnbium  dc  vita^confernacione  tati  cafo,  quo 
'  vaW^  fr  "quenter  mots  foler  accidcre.  Suar.  t.j^Jg 

Ex  clidi^  icfolues  ,  cjuo.i  rcgiilares  licit^  dcnt 
Buchariftiam  ixi  avticalomotiis^vii  &in  Fafcbate 

X  i 


fcqucntibus  cafibus 


LiB»  VI.  Tract.I1I.D(' r«fS, 

f .  Si  excrcmaiic  nccciliusjYi;  d  pciiciicccui'  4c 
felute  aeccrna.  ^ 

i«Si  iic  graois  neccffitas^  i<l  cft  probabilc  inor- 
t:s  ocriciilumj&:  Parochus  nolir,  vcl  lioa  poiru  da- 
rc,  Card.dc  L\jgo  J.i2,f  i.».  53. 
3«  Si  a  Pontificcjvei  %ifcopo,I)abcant.  priuile- 
giarn:quale  hoc  tcmporc  habciit  RcHgiofi  aHquj, 
c]uibuflam  locis  ab  Epifcppis  ,^  dandi  coaunuuip* 
ijem  Pai.chalem '     *  *  •  / 

4«Si  q|ui  in  Pafchate  not|  pQifit  itt  faa  paipclUa: 
wmmunicarejncc  pctcie  veniam  a  Parocho. 

4.  Si  rationc  communionis  Pafchalis  PaiocHiat- 
Xuxantcfatisfcccrinc  lautpoftea  facisfa(%ri  pu« 
tc^ntai»  ttiiataqc  Paiochis  nihii  diccditicumipfbw 
4ie  Pafcnas  abflln  tc  a  cpmmunlonc  pofnnc.  iic 
<pntia  Hcar.&  Nau.doccnt  Sa.,FilU  &Laym.  qui 
ad4it  nif^  conflarcc,P^jochugicfrci!iuitum  ,  acia- 

tionabiiiter  ii  prQhi|>eiejV«gr  ^^P^  ^^^^^  rationcitt  ' 
conimunicanriwn  haWein  fuaParochia  non  pof- 

fit  z  tap^.  cnim  ^  {^arochiam.  c^  i;eucicndos*<3»^ 
lie  Lw^o  dfi.f.t,n  s^  Bpi|,i.r^. 
«.Si  xgrotus  necdum  peiaeneritad  cumftttttifit 

vt  cx  prseccpto  tcncat^r  ad  coromunioncm  :  cc(i 
cunc  mancac  Qbligatus,rufciperecon|mui)ioncix).cx 
manu  PaiPchi Jn  arciculo  mortis. 
7.  Si  xgrotus  ratisfeceiit  prscccpto  dcviacicp, 
xnm  inccntione  illud  implcndi ,  quia  adminiftracio. 
Euc^hacilliae.cancun^.eft  Yccua  re^uldribuS|<juaii^o 
proeccpcuni.communionxs  obligat.  Nun<iuam  ta- 
meny  fiiie  licencia  Epifcppi,  vel  Parochiylicet  reli* 
giofis  public^  Euchaiiftiam  dcfcrrc  per  p!atcas  , 
cum  id  iuri  Parochprum  confuccudiqc  pbccnto,dc-. 
logcfc  :  proinde  eocafa  itiatgroti  oracorio,  a  idye 
honcfto  domas  loco,de  licentia  Ordinarii  priuatim. 
fadlo  £acro,Euchariftia  eft  danda.  Ica  Suar.V.Diai;^ 

Quibu(^am }  qui  ficquefkter  communicanc^ 
a{^u4,rcligiof9  s>  xfcc  ppflunt  adduci>  Yt  commulii*! 
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Ca?.  !<•  DvB.  t      Min.  facfi,  4^ 

ceut  iu  Parochia:  idcjue  cx  lacito  &  pircfumpto 
coufcuCvi  >  q'iem  Laym.  Ub.^a.^u^i  w.^.putatfa- 
cilm^  polTe  prxfuiili  in  miUtibuspr«riciiarii$t  icem 
in  atriicisr  ftudio(is>aIii{i]ue  AcacUmicis  )^c»  c]m 
frcqucmci  communicantcs  cxua.fulficiojucm  cilc 
folciiLV,Laym,  Lc. 

p.Si  in  Pjafchaic  fint  Ysrgi  >  pcrcgrini  fit  aduen/e 
fecuniium  (encentiam  probabilem  multonm  >  vt 

C.dc  Lugo       r.r.  Dian.  /?.i./.i.2l,xi. 

10.  Si  finc  famuliy  vel  domciiUci,  vcl  famillarcs 
corum>  qui  circa  tales  habeni  priuilcgium.V.Com- 
pciid  piiuil,  SocictSiUs,V  famUiaris,  &  Diau.  f.i* 
/.i.dcdubiis  rcguIarium,R.ii. 

ART  1  C  V  L  V  11. 
^  ^lfiid  reqmraiurin  Miniflro  ,  dd  licitam  adminir 

firationetn  EHchariJiiA  ? 
.  Rcfp. i.Yt  minillci:  ciica  Euchanfli«  diftiibuiio- 
cum  peccet  ,  praster  gratiam  5  ctiam  reuercntimn 
in  co,fum  iatio,tum  Canoncs  rccjuiruntjit?^  vt  pr^e- 
ftechoc  Saciamentum  omiui,(cum  cius  fufccprio 
fxpe  (it  ncccflaria  ad  {atateml  ^uam  ddmitti  po£- 
riuam  irrcuercntiam.  Vndc  rcfolues. 

i.Euchariftla  uon  cft  dcfcrcnda  ad  infirmum,ni{i 
cum  habicu  dtccnti.Ll  cft,cum  ftola,  &  fupcrpc!- 
licco  ,  ac  prflBccdentc  Iuminc(fccus  cftdc  Extrc- 
ma  Vndjone  cuius  matcria  cum  non  fic  Sacramcn- 
tum  ,  non  requiric  tancam  vcncrationcmj  Putnnc 

tamcn  quidam  ii  habitus  habcii  non  poilitjaucfic 
tcmpcftastaDt  irerifacicndum^  non  fore  irrcucrcn-- 
ttam.  fi  Saccrdos  Enchariftiam  in  pyxlde,  vcl  cor- 
porali  inuolutnm,  in  finu  fuo  clam  defcrat.  Quod 
ccrtius  vidctur  liccrc  in  .locis  hxreticis>vcl  cciam 
.  sii  necc/{]tace  >  Sc  clam  prscifo.  fcaiidalo>pocerit 
porri^cre  finc  ftola  ,  &  fupcrpclHcco  s  cifi  ttullo 
modo  celcbrandum  fit  finc  rcftibus  facris  ob  viaci* 
COm  d>ndum-BonJ«4«jp»5.^.i«  . 

'    Prseftac  argrum  cxcommonicatam  mort»^iiem 
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4^4  LrB.  VI.  Tract.  111.  DiEucB./ 
Saccrdocfm  in  habitti ,  cuni  Sactamento  pcr  publi- 
cum  currcrc,  ( ctfi  jfcftihatc  vaMc  debcat ,  vc  dicic 
O^int.r.4 /.8.)Sccus  cll  in  Baptifmo  &Paenkcnria, 
piobabilitcr  cimcrctBr  ,  nc  xgrorus  deccdcrct  in 
morcalkcuncenim  correndum  eiict ,  vc  hahct  Bon... 
Lc.  ex  SThora.Poflcu.  &  aliis. 

3.  infiimuiii  longe  diflantcm  HccrcParocho 
"^uchariftiam  dcfcrre  iu  ccjuo  nnafucto  ita  vt  non lit 
p^riculum  lapsiis  ,docct  Quint.^^/.S.Sed  negant 
Pb(ru.&  Barbofa,  nifi  !oci  conructiiHo  pcrmitmti 
adcluntcjuc  non  iiccre  pyxidtm  darc  portnniam  Lai* 
co,  (^uautumvis  Pailor  (it  fatigatas  ,.fci<l.p6tia$  cx 
follo  fufpehdenHam  hurfem,. 

4.  Euchariftia  non  cfl  ticfcrenda  ad  a:grom,vcne- 
xatioms  tancnm  cnwsa,vtaJoxct,vcl  ofculcturifiiix- 
mrre  hon  poflir.Quod  etiam  piohibuit  Congrcga-. 
tio  Cnrdinalium  :  cjui  tiamen  hon  videtur  prohibe» 
rcvt  vcnciationis  causa  dcferatur  ad  k(flum  j  iJa*" 
<iomo  cejebretur.. 

f«Non  licetdare  Eachariniaffnaliisdigici^ifiiii-^ 
ffiee  &  polJiccbb  chiragram ,  clari  non  poflit ,  vt  ' 

doccnt  Bon.ir.  ^.4.  &  PolTeuinns  >  contra: 

Tol.cuius  fcntcnria  lura  vidctur,  fi  alias  acgcr  flnc 
"viacico  eflct  moritmus  prxfcrtim  fi  tiinc  iletiir: 
duobi  s  :ndicibuy. 

Non  licct  tempore  pcflis  porngcre  Eucha- 
rifliau  mcdio  aliquo  inflriTracntOj  (  mulco  minus. 
t!cpT>nere  ahcubi  io  fcurella  ,  vt  abipfomet  argro. 
fnmatuj  }  fcd  m.itni  danda  eft,vt  docct  Bonac.flf.4^. 
j.j.^.i.cx  Snar.  Sc  alii^.  Qucmvis  Poflcu.  r.8.non 
improbabiliccr  dicat.pode  praecifo  fcanoalo  &  pc- 
rku^o  lapfus  interram,in/hiimemo  ad  id  fit^con- 
fcfto  dari.V.Dian.;>.  4  .f . 4 -ref  1 1  /\  .Bor.  /.r./^.i.quod. 
in  ptaxi  pro  aegvoco,c]ui  noci  por<ft  tiaiiccie  ho- 
ftiam  >  vt  fcilicct  ci  detur  Euchariftia,  impofitai 
parcicu!a  hoftiae  cum  vino  in  cochlcatt  admictit 

,/^.^•/•4.^^.104.. 
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Cap.IT.Dvb.LD^  M/».  | 
7«  Saccrdos  podagia  ]aboranSjporcft  dcferri  ad  I 
altarc,vbi  Euchaiiftiam  adminiftrec ,  fcclufa  tamcii  | 
alla  prohibitione.  Ita  Poiit!d»r*f.n.fo.Bon./f* 

Refp.x-Rcquiritur  pra'tcrca,Yt  cam  difpcnftt  li-  | 
ta  Ecclcfix  confacro  :  dcindc,vt  cam  ncget,  (  pcr  '  \ 
fc  loqticndo  (  indifpofjcis,  animo  vcl  corporc:dc-  ; 
niqucfi  Paftor  (it>vt  muiillret  cam  otiibus  guotics 
lationabllitcr  p:tunt.Bon^.4  q,^.f.\*n  15.  i 
Dixi  x.Ritti  EccUJl^  :  quia  lcgitimus  Ecckfiae  ' 
oido  fub  pcccato  obligat.  Vndc  rcfolucs»..  | 

Pcccat  t»  QuiEuchartftiaai  dat  fub  vtraquc  fpe- 
cie,  lofis  v?i  pcrfonis,qoibus  a  Poniificc  non  cft  ! 
conccfliim.ltcm  fi  morituro  ,  qui  x)b  lingux  aridi- 
tatcm  nou  potcft  hoiViam  traiiccrc»  dct  fpecics  vt* 
njjlicct  tamen  a  mortaU  cxcofare  conctur  Amiciis  i 
^apud  Dian.  f.S.t.i*R  i4*  Bon.  /  c.  Sxnchcz  Pofrcu.  ' 
Barbof.  ccncraipfuu)  Dian*  p.c},t,s»R»i4*t.  Qjai  j 
difpcfifat  finc  vcfte  (acra,  vcl  Juminc,  aut  ptsiiia,. 
eQnFcfnonis  gcnetalisfoWoula.^.Qin  ]^ico  dat  ho- 
ftiam  maiorcmjin  ncccfliltatc  ramcn  ,  vcl  in  cafu 
magna:  dcuotiojais,licct  cx  maiore  particuJam  de-» 
fradaoi  datcsvcl  ctidm  in  dcfcda  minorum  ,  plu* 
rcs  maicrcs  confccrarc  vcafquc  <!cinncin  mijnores  . 
parrcs  (  non  tamcnadeo  paruas  ,  vt  honcft^  dari  ;  1 
jnon  pofl^t  )  diuifas  diftribucxc Jca  $a,W.  'Euchi^.-  \ 

Dixi  1.  Ptr  fe  negetx-  quia  alias  cooperribirur  '  : 
pcccato.Pcr  nccidcns  trtrr.cn  fccpe  d?re  poidijy.g,  .  : 
fi  finc  fcandalo.aut  gtaui  damno  fiio,vcl  pcenjtf-n^ 
tis :  ncgarc  non  poffit..y.  BonJ  f..  Eoflcu,.  r.5«».9«  . 
Vndc  rcfolucs.- 

j.Pcccat  1  .p;ui  dac  pucris  ,  antc  annrm  difcrc- 
tionis,{  nifi  in  arnculomorti5,vt  V .  dubj€q.a^iJ) 
qiii  fonc ciTca  aBuum  decimum  incipir.2,Q.iji  dac 
an'cntibu5  ,  qnando  nunqusm  funtvfi  ir.tiQiic.Si  •  ! 
vcro  vfi  fint.poccrt)  Scdcbcc  illisdaii  ina.rticulo  ^ 
nibrtisifi  poffit  finc  pcriculo  irrdicrciftuse ,  &;no».«  ; 
cc]^Q;cc  inci(li(re  in  amcntiam fiacupcccdii.moii»  . 
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4,66      LiBvVL  TRA.CT.  IIL  De  Euchar* 
(jtlis*Laym«^i^^i:.4.i9.4«3«  Qui  dac  peccdtori  pubU*- 
co,v.g.hiftnQAiii  turpes.coiiieillas  c.uin  mortati  xc».* 
priefencaiiti,  vfurarioj  mererticS,  concubinario »  dC; 
quibus  V.  Fill.  f.4.».i6  6,  &  fej. 

Diii,  Z^^if^p  ;..qiua  £  occulte  taotum.f^k^ 
ipdifpoficuQi»occult  j(  quid<rm%  npB  taxnen 
petcnci,eft^ucgandaitiiii  indifpofitio  cx  contcfnonc- 
iit  noca^tunc  cnim  cxtra  eam  nc  quidem  licecmc^. 
qcrc>rr  docer^  SanciuBon.I»ayin  ks  •^;4f ^•6.dqXjl»  | 

1.  Pcccat  item,  qui  ncgat  reis  nvortc  plcflenJis, .  ! 
(  quibus  ctiam  potcft.dari  aliquot ,  imo  vna  horar  : 
ante  mortem,;  vx  babc{  Sa:danda  vero.cfl  %(i&%d 
poceft  ,  non  io  carcere»  y^l  alio  loco  iivhonefto ). 
ctiam  ob  crimcn  fagarom  captis  :  dummodo  pcr- 
nitentiam  prs  fc  fcranc :  etiamix  crimcn  ncgcnt^ft 
iriolenta  durec  fufpicio»  Tan.  r0|»t'j«^  T*^*4« 

}•  Rc£k€  facit  x«  qai  rato » y*g.  in  PaTchate  ,  d^t-  | 
CDmmunioncm  fcmifatuis,  &  qui  debilem  habcnC- 
iacioQis  Yfum»fi  falccm  iiunc  cibum  a  profano  Air^ 
ftinmierc  norint,?  t  habcn;  Hcnr.&PoircT.tdcm  f««.. 
xe  dicendom  eft>Je  furdis  &^n\ntis  ^::nac^itate«V. 
Lay.A/V.x  Qm  dac  infeffi^ a  D^Kmon^.dLimmodo  fiac - 
irreucrcncia  pofffiic  fumcrclta  Suar.  Bqjei.  B^cg« 

1«  Tah*s  peccat  gcauiter  cprura  iuftitiam  tc  ch^* . 
xitatem>  fi  fubditisin  pcriqulo  ciortis  >  hcet  pcftt 
iofcAis  >  noO;,dpr*Alius  Tcr0  Saccrdios^qui  in  taU. 
cafii  >  abfentr  Tcl  noieotc  Paro^ho  %  noJIet  .dase  t 
pcccaret  tantum  xontia  chariraccm,  ccfi  fqcunduoi . 
Qhapiauillam,  morxalifcr ,  5.37.  n.t* .  j 

1«  Paf^or  vc  BQchariftuun  iE>ppofCuoe,peteatIbuf 
poffitiidnift^reitenetur  tcani  a^eruare  cam  lumi^ 
nc  ia  Eccjefia{ncc  licct  alibi,ne  quidcm  iti  Sace]r« 

iis  .nobiIium>  veL  chpro  jopnialium  >  aiit  intra  (o« . 

^ta  Mbnafterij  earum.Ttliabc«vTjfi4«  fijf.i  S*d$rt^^ 

fQTm.  c.i  ou.  nijl  cum  facultate  in  folcmni  ftfto  )  in . 

-py^idc  >  qux  000  occci&iio,  cft  cpofccrata^liccc  .£  ^ 
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confecrata  non  fit,dcbcat  intcrius  vcftiri  vitta 
ncajcx  tcla  confccrata»  vt  ex  S.  Th.  do^CMt  Yaiq. 
AzQt.  Rf gin  m  Ptixxi  tmA  ix^^c.f^ 

3  Si  ob  gtauitcr  culpabilcm  ncgligcntiam  Paro-. 
chi  (  vcl  cius  3  Ctti  ifla  cura  commifla  cft  )  iniegro 
dic ,  vcl  aliquoi;  intcgris  nodibuSjlumco  non  ar« 
dcat  amc  vcncrabile.  Sactfla?mum  >  pcccate  Aim 
mbrtalitcr(fci  us  fi  pcr  horam  tantum)do€Ct  Qjm* 
tan*  ^.4./.!.  &7/ncn^  Dian. t»G  K.  34.  iicct 
MarchaD.  in  refoLtaJlor.tt^^c^.q^^  obligationcm 
&  confoctiulincm  tam  vmuerralcm  ticgct :  vti  de 
lumlnc  prsefcxendojquando  dcfcrtur  Sacramcntum 
foras  )  atquc  cx  caufa  Id  podc  omitti>  vt  cum  dc« 
fcrtur  ad  a^gcQui  longi  diftaoteni  »..iie&  commodi 
fieri  poteft  com  lomine. . 

D  V  B  l  V  M  I  I. 
De  fubie^o  y  fen  fufcipieme  EuchmflUm* 

A  R  T  l  C  V  L  V  $  I. 
§luA  fiipiifMUf  in^  io  di^afitio  animd  f ' 
Refp.Qiii  cfl:  in  mortali,tcnctur  fub  mortalx  antc 
fumptioncm  Euchaiiflix  confitcri>  nid  ntnccef» 
fitas  cctebrandi)  velcommunicandii  &  Confefla- 
tias  dcfif.  Ita  Ti\iifeff'A$*c.y\&  Can.tu  vbi  con* 
trarium  doccntcs,cxcommunicantur  dc  failo.  Fun- 
datur  autem  in  illo  Corint*  Frobet  autem  fe^ipfum 
homo  >  &c*  ¥t  parumr  lefertvad  praxim>vtrum  ua« 
tum  fit  prgsceptum  Ecclcfi^(Hcom,an  tantum  diui^ 
num,  quod  cft- piobabilius  y^fi  doccncSuar.Fill,  &; 
alM  commuiK  ^ 

^  Dixi  I*  tnpiccM^  mait/i/fl^tum  quia  Euchariftia 
delct  venialia>  cx  opcre  operatojtum  quia  vcnialia 
(  cflo  comitcntuJ,i  mo  reddant  vcnialitcc  malam 
ipfam  fumptioncm  );.ooii.ponunt  obiccm  gtatiai 
fanftificanti.Quod  fi.  tameh  mnlta  fintrSr ititra  ge* 
fius  fuum  grauia ,  dc  quibus  nulla  pocniccntia  con-» 
cipicur»a6):ualem  deuotionem  Bc  frudlum  maioifioabi 
impcdiunt;Suar,  Caym.&  alij*  Vnde  rcfoloes: 
t(  Q^i  dobitatt  an  peccwc  moxtaUter,  vcl  aA  4 


468         tiB,  VI.  Tr AC.  lllyDe  Zu.ch'* 
moccale  fic  rice  coDfclTus^tenecQt  ante  communiQ*- 
Dcm  confiteri.  tta  Bon.^/.^.^  ^  l^aiez  Sanch/Regio». 
.Suar,  &  aliis. 

pixi  1.  w/j?     neceJjfifaSj  (  non  qujecunqiic,v.g» 
.fefli  ccIcbiiias„V?l  magn^  dcaotiOfVt  quidani  va- 
lonc )  fcH  graois  f  (iue  vrgcns  ,  cittalis  e(Ie  cet\(ecuSr 
in/cquentibus  cafibus.prxmina  cimc n  fcmper  coa-  | 
tricionc  :  ad  quam  cunc  tcncris  >  nifi  dc  pcccato,.,  • 
€]uod*occKrrrit,fueri^  acite  cpncritasP^sepX.de  Lt|- 

I.  Pericuium  mortis  ,  vcl  vtconf  crctur  Koftia  | 
£ro  niorituro.Suai.  Con.C.deLugo  d.^.f^^^n^io^*^  j 

i.Si  facriiictumf V  el  coQnmaoib  iion  polGt omit-* 
ti,abfquc  grani  in&roia  ,  vel  fcandaloJidenn  A«tf..  : 

5  -Si  Parockus  dcbcat  ccl-bxarc  cx  officio,vt  po- 
pul^js  facruni  aii^iiat.lbid.  Oi^  cjuam  caufam  ctian^- 
akcri,c]iii  non  eft  Jarochas,id  liccre  putant»  Diap»^ 
cum  aliis  ii.f.c;.^5,  Sf^j.contra  PaMunii.j  Aiier- 

lim>  &:c.     '  "    '     '  \  i 

4-  Si  vrgcat  prae^ttim dc  aonua  coromunlone, 
vt  docct  Henr,  &  probabile  putat  Pr«p.vel  fi  Sa^ 

ccrdos  non  poiTir  audirc  Mrffam^nifi  celcbrct ,  vt-  | 
b2.bei  H:nrio.5i  Sotus,  Dian.R  63. ^4-ncc  im-.  ! 
f  robat  .G.  jle  Lugo  i^.Pj:obabilius  tamcn  viJcntut  ! 
doccrc  Gon.Sa,SuarA  ali jsfecflantc  fcaBdalo.  tc  in-^ 
famia  ,  piaftare  tunc  facrum  ,  &  communionctn 
cciam  Pafchalcm,  intciroittfric,  cb  quod  hxc  pror^  ! 
4cpta  nnn  obligcnc  ,  qaancjo.npa.  poiTunt  iroplcii  ; 
cpnncnicntcr  iuii  liiuino. 

.  j.  Si  Sacerdos  poft  coufccrationcm  comroittac  ^ 
mortale^vcl  ante  connmifri  recoiiictur  ,  tenetur  cli-  .  : 
CJta"«ojiti:iticne ,  facrificiunj  ptpfcqui.  Si  vcro  li,, 
£at.  antc  confccrarioncm  ,  &  prcefcttitn  ante  Ca- 
«^onemJcbct  XQnfitcrijfi  abfquc  notainfomiac  po- 
-  tdi;vcl  rcccdcre  ♦  vt  do.ccnt  Sylu.Nau.Di?p.&  alijt 
cjpntra  SotmTi  Hcnriq.  qul  nrgcani\tc»criyob  ho- 
xtorcm  facrifi  ii>pucartqi;c  praftici  efle  probabiUj 
Uyi«.^i,Bon.c6  iico.d  Y^x.fiiic  aliciua.no ta,coofcV-.. 
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ifb  decencerfieii  poflettnifi  fort^  in  Mt({a  rolem- 
m  5  (ub  canta  ,  vcl  concionc  :  quo  cafu  tencbirur 
Con&ccri|«c  nouc  Syiu.Qiiod  ix  vcro  ncc  contritiQ* 
nem  ponic  eUc?tc»frcuti()um.  comincncfn  fenien* 
tiani,el9ct  confitcnddai^yel  defiftcnduiiaylicet  Vafq; 
in  t  i.d.^y.cle  &  Har.E/<f/?.^/.S.putct  probabi* 
Jeeilejfalccfn.noa  pcccatctuni  moctaUtcr  yquai^o 
non  potcft.fine  nota  tccederc:intellige,fi'<onatBS 
i|t  elicereyvel  fccit  qnod  potmt.V,Diap.^.4 .^.^.r^- 
fei^S,  C.  de  Lucroii.^./' 8  vbi  idcm  docct.No- 
W  aiuctn  Plan-cx  Prs^p.fatis  cCfi  quis  boiiande 
patet  fecfie  cqn(rariura»iicet  fubdubitct. 

6.  Si  iif  fcamno  communicantinm  recordcr'» 
f.cccati  mortalis  ,  quod  oblitus  cs  confitcri,ncc 
ncnota,  aut  fcaudalo  gTaui,po(5«  rcccdcrc,  vtlia- 
bet  Nau»Fill.  Rcgin.de  Lugo  &alij : 

porrigcnti  autcm  Euchariftiam  confiteri  nooex- 
pedit,  ncc  decct,quo  cafu  ciiamfi  nc  quidcm  pofBc 
cUccre  contritioncm  >  excufac  a  peccaco  Huic*/.!^» 
im^  qnidam  DD.  apud  Henrim  excuGinc  Uicuni 
ante  confcflrum  ,  etiam  praccis&'nota,&  (candalo» 
non  ieccdentcm,co  quod  is  dicatur  iuft!ficatus,&. 
probatus  pcr  con£e(rionem.Quam  fentcntiam  pio- 
bjat  Tamb.  in  poteftque  firruire 

pro  fcrupu!ofi$.Y.Rcgiu./.io  ».105.  Bon.^/.^.^.io» 
t,fcob#  ^7^.6. 

Dixt  j.E^  defi^  e^nfeffdrius  ;  dccffc  autem  cen-. 
feturtHOfl  vr  quidam  yb!unt,fi  abfic  istui  folcti  Sc 
cupcret  confircri,  vcl  cui  deuotius,aut  vtiliiis  con- 
fiterccur:nequc  eifi  Kcligiofus  nonc  poffit  nifi  fa^r 
culari  confitcri  peccata  grauia  >  cum  aliqua  infa« 

mia  ReliVionis*  Amicus»plan.^.9  ^  5'K..i3.fed  ii| 

fccjucntibns  cafraus^ 

.  i.  Sic  nullus  fic  proefcnsjad  abfeniem  vcro  finc 
magna  di$cult)ate,(  fpc^ta  tiim  debilitatc>kca- 
te  >  &  ncgo.tiis  i^cf fonae,tum  aliis  circunftamlis^yt 
aiirisjbrcuitacis  tcmporis  J  adiic  non  polfis.  B.yu* 
l^^*M^^o..4cx.Suajr.  pon^&;j;t  ^ 


X.  Si  non  adfic  niG  ignarus  idiomansi  vcl  caren  s 
iiirUiitdidaCtTel  «3u:ommumcacus,  ycl  non  appio- 
batasjtiftl  ctti  tmsL  pofis  confiseri  fiiie  psm  damfia 
cue  rcV  ftiicao^  vel  fi^habeas  peccatatn  tantam  re<» 

fcruacum,ncc  patcat  aditusad  fupcriorcm'^  vcl  Su- 

{lerior  (jbmel  iccxamque  pec  pium  ConFcnarivim  io« 
gattts  ncgaueiit  pdteftatem  abfoluendi.  Tamb.  ^ 
tfefed.c^mm.(i.%-^.tyL  Fag.  Limitat  autcm  Dian. 
^m.^.f.j.R.i fi  abfquc  graui nota  piaccrmiccexc 
Aoa  po(ns.I|aSylu.&  aUj.R.c(}aiiitui:  tamcn,in  hts 
etiaoi  cafibuSf  contritao  ft  ptopoficum  confitendiiS 
imo  €x  prxccpco  Ttid.  SaccrJos ,  qui  in  tali  cclc- 
brauir,tcnctur  primaoccafioncconfitcri.Qpod  prae- 
Ciptum  eztcfldcndum  qoq  Yi4*^uc  ad  Laico8,vcl  Sa« 
ccrdotes  communicantes  tahtum»yt  contiaNautic 
Fii£und.d0cct  Sylu.Dian.  &  Bon.^.  j.^.(<^.i, 
AR.TICVLVS  II. 
§lfii.ret[uiratuf  dtff$fitiQ  corfwii  ? 

Kefp.  I.  NoUa  corpotia  macula  pec  fe  impedhl^< 
fofceptionem  Euchariftia;  ,  cum  parum  (aciat  ad 
bomcatcm>Ycl  malitiam  moralcm;pocc{l  tamcn  ali- 
^iiando  per  accidcn$  inipedire  >  pxoptei:  cffedui 
fi^cntos.  Ita  comm.  Vnde  refolues. 

I.  NoQ  impcdit  pollucio  inuoluntaria  ,  imd  nec 
Toluntaria  per  pmitcntiam  cxpiaca  >  nifi  cfFc<Aum  i 
malignumc»  Y*gr][turpeaa.  rccQrdatipnem>ac  dclc  €U^^ 
tioncmivel  dift^ftioiiem  &  pettarbationcm  animi 
relinquat:co  cnim  cafu,Yti  &  fcmpcr^poft  culpabi- 
icm,praeftat9  ac  fccundum  fcntcntiam  communcm, . 
iiab  YenjaIidebetdi£Fcrri»nifi»aliud  fuadeat  iuftaali*» 
^ua  caufai  y.g.  magnus^-fru^tes^fcftiuitatis  )  regula 
erdinis>Ycl  fi  a  D^emone  cxcicaca  pucctur>ad  com- 
munionis  frcquemiam  impcdicndam.  Sanch.  hj.  d$. 
muir.d.% iSon.  it.^.^.^./M»  Cde  Lugp  d.\%.f.u 

X.  Ncquc  aftus  coniugalis  impcdit,  etfi  decensj^, 
Cc  conlilij  fit  abftinuilTc  Altem  noftc  proxim^  anta 
ccdcntcifi  raro  commuDicet.  Ira  Fill.  tc  Sanch.  Uc.^ 
£&ob*ir.7,E.tf.if.83.,IntellIgc,  fiidcbicum  pecituoi^ 
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C  a^.  II.  Dvi.  H.  J>e  SufcXucb.      47^  ! 

ca  neccfritate  rcddidit ,  ncc  vllam  indc  animi  pcr- 
tuibacioncm,  auc  cfFccliun  ad  les  vencrcas  patkur:  i 
fi  vcro  Tolupiatis  caufa  fcci(rct>.co  dicabftinca*  j 
duro  cifc  ,  (  prac<fertim  fi  malignusef{cftas  fub(e« 
cutus  fuKTctjdocet  Rcgin./.i5?Mi7  Laym./.f./.^. 
n.io.  &  16.  MatL  Percz  /i.46./« 31^.8.  addcas 
cantuiYi  Tdiiale  Ktmo  indeccmiam  iufta  caufa 
poflc  rcfarciri.  j 

}.  Similiccr  ctfi  dcccns  &  confiUj  fit,  fumpta 
communionc  abftincj^c  co  dic  ^  copulas  licita  ni- 
hilominns  cft  cx  booo  finc»  Y.g«  examorc  prolis»..  • 
vitanduBi  incotktiticntix  pMieulum>  velad  jc«  ' 
bitum  rcddcndum.Tam.  f.i.$^46t  cx  Sanc.  Ls.dm^  ' 
i)3 1&  Maicban».  j 
Rcfp.  %.  cx  ptaec(cpto  Ecclcfix.tencttsr  commuo^  l 
nitaturuS)  fub^  mottali^rcgularitet  cUc  iciantusiie»  | 
iunio  naturali^id  eftjVt  a  mcdio  noftis  nibil  omni- 
no  pcr  modum  cibi>  potu$iauc  medicinse  fumpfe* 
uiu  lca  commuti^Et  cft  certam  cz  Conciliis»  quc 
Vidc  apud  FilL  Lay.  Bon«  Gt  (Ic  Lugo  Uf.ci$^  Vjade. 
icfolucs.  '  1 

i.Etii  paiuitas     tcrix> non  excufcc  hicinoa  ob>« 
'fiat  taineii  CQmiiittittoiu;  r.  Kcliquias  ciborum  ia« 
tcr  deiitc^  bsereiues  traiicerc  cafu^  (negant  eniia .  | 
Prsep.Vafij.fc  alii>6  fiatdc  induftiia,  conira  Tann»  j 
Con.  f»So.«if|«8-J|iyi^*47«  figDiaat  quiconuarium  | 

.  piobabilc  affitmaiit-  \  Jicec  cas  cxpucie  omnino  de- 
ccat  Diaii.^4.iftf        fe/.j^.eS"  ^*4*^4^f/^/-io4»  .'  | 
vidc.  Efcob»/.7.£.6.8c  C.dc  Lugo  ».  5  6.  vbi  notat 
fcnrcmiamiftamTann«ft^Diaa*ad  Japc  fcruirci  vt  . 
ftudiofc  dcntcs  ant^  esporgarc^e  quid  fotte  eala 
decidat^  non  tencaiis*  t.  Sanguinemivel  alium  hu"  | 
morcm  ex  capitc  dcfluentcm^vel  gutculam  aquxt .  1 
aut  vini  cafu  pccablutiQncniQris.»  tcI  guttulana-.  | 

jnfculiidttni^&poc  ezplorattur»  pccjnodumfaliuae  j\ 
Cipimizta  efti  vcl  cultccpi  tntei  refpiundum  traiir 
ccrc.  Ratio  cft,  quia  baec  aut  non  fumuntur ,  fcili- . 

(({ab^cx(UjQfco>jimnpii.pccaiodu|;  cijbi  aui  poi^- 
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tn^#  VidcFagund.ff£^.3.f.5.Giard.  dcLugo  lopxkm 

».13.  5,  Si  aromara  ,  vcl  foliiim  cabaci  ,  cx  caufi., 
Pii  ioiponas.mafticcs,  vcl  cjuid  aliud  guftes,  mo-  % 
dlo.  nihil  traiifnHttas.  Praepv  m  3^9«So.«ii.$ 
Ip.CAc  Lugo  Idem  dc  fumo  tabaci, 

dcccc  Gxon.tn  3 ./>.r.6.f.i9.^.8  ».4.(licet  ia^cccns. 
Yaidc  id  vidcatur^nid iufta  cx  caufa  fiac)3c  Ercob. 
t;7.£.6«Tbi  de  eiardcm  f  uluere  per  nares  attrado  • 
Wem  co!Kgit,exSuar.&  FagJdem  tcoct  Dian.^.8. 
fv7R-5.C.dc  Lugo.R,;?7»^.i.i/.9. . 

1.  Prcbabilc  cfUnou  impcdii^c  communioncra  & 
fcaftalam  ligtu  i  charrx ;  TnguiuED  >  viel  lapillum 
dcgUuias  quia  rton  habet  rationem  cibi  ,  vcl  po- 
tus.Ita  Dian. /.c.  21^/3  S.C^  tr»  de  celcb^Rcf.^x,zx : 
Ledern^  &.  Sanch*  contra  Hcnriq.&  Rcg.Laym.& 
alids»  cjuorum  icAtcntia  tutiot  eii^Vide  C.dc  Lugo  . 
iC  Efcob. 

4.  Non  licct  communicarc  his  cafibus.i.Si  fac-. 
thafum,  liquoicm  glycyrrhiiaEr  orc rcCoJntum  cum  -  | 
laliaa  traiicias.  Si  vcro  dnbium  fit ,  numquid  de« 
glutiucris,vcl  an  fadum  fitpoft  duodecimam,pro'»  : 
babilitcr  doccr  Laym,/.x*^i  M*comra  Sanch.  fa«  | 
gund.not)  impedire  commumQncmtVcl  ^crificiism...  1 
Vid.  JXM.Ite  Re/.i^.fupia  Sivcf*- 
peri  decumbcns  aliquid  ori  contra  rauccdinem  im- 
pofiacrisinifi  certus  fis>  poft  mcdium  no6ki«  tc  ni--  ! 
Ihil  tranfmifi(reilca  Saar.  Fill.  C  de  Lugo  ic.  ».37. . 
^  alij.  LMtumautem  cft  >  inter  horologia  (liflb- 
nanria  cjuodvis  fcqui^  etiflm  vltimura  ,  modo  non  \  • 
conftcc  erra4;e  :  quia  habct  fe  vt  audor  bonus^fa-  i 
ciens  ppiniopem  probabilem  j  1 1  habct  SaQch./.i« 
d.lM  miiff.  Fag.  lo.  Saisdtis  >  Card.  de  Lugo  ns-. 
45.Dian, /.<r.rf/J?Tj<^.  3.  fi  aliquid  Ciimpfcris  •  licct 
mox^iieiccctis.  4^  Si  tabaci  fumu^  in  ftomachum 
traiccerisi,  vtdocet  pf^cp.  etfi  alijmeritodubitent,., 
Tann.  r.4.  d.    Gran.autcm  in  '^.j).  r.^i  f.xo. 
ncgat.  5.  Si.  Sacerc\o5  wcilc  Natiuitati^  in  piim^i , 
l^iSisi ,  ablucionem  >  vcl  kQaben.dQ  digitos  .modi»;.. 
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Cap.  11.  DvB.r.  D<?         E«r^.  47} 
CUtn  aqu^  auc  vioi  lumprciit.V.Bon.  d.j^.q.^.f»z^  ; 

4*  Non  ^ft  pcccacum  9  per  fe  loquendo  *  cibum  j 
fumerc(ve1  cxrpuerc,Tamb.r.x.§  1.)  flactm  a  com*  1 
niunionCjYt  cx  S.  Th.Hoccnt  Azor.Sanch  Bon  d  4«  i 
9.6«/7*u;^.xV.vncic  cuni  qui  paulo  ancc  mcdium  no*  | 
(kis  cocaalTcc  in  Dominica  pridie  natiuicatis  Do- 
inini,po(renihiIominus  ftat*m  poftmciliam  nodf*m 
cclcbrarc,  HoccntDian.     aiij  j./^.^.  ^.4.^.44.  ctft 
pb  Sacramcati  rcucrenti^m»  condlij  (it  abllincrCf 
donec  fpecics  finc  confumptae :  quod  faltcm  intsa 
dimiiiium  quat^rantcra  in  laicof  in  Snccrdote  in- 
tra  qsjadrantcm  )  firri  ,  ccrcum  vidcrur.Cdc  Lugo 
f4.cxiadicio  Mcdlcc.um  a  fc  confuUo- 
ium.Tamb.aaceni  ^•5i$«4.ex  loan.Sanch-^.^S.noA 
tat  citius  i  va^do;  quam^^ilcbifi  ftomacho  ,  rcgula-  | 
ritcr  tamcn  ab  omnibus  intra  hornm  corfu-ni ,  rc-  | 
fcrtque  it  firmum  qucui^.am  pail  mcdiam  boraoi  | 
£f  ecics  integtas  reiecUre.  | 

Dixi,  in  Rcfponfionc  ,  regulariter  :  qu?a  mn  le- 
iunjs  licite  communicat ,  in  fcqucntibus  crifibus,  | 
fiquidcm  iciunus  non  rofiic  finc  notabili  incom-  I 
modo  >;vt  monec  Com  &  6onac«  ajiud  Dian.    $t  i 

I.  In  pc;iculo  mortis  ,  fiuc  illud  fit  cx  morbo,.  j 
.YuhicrC)  veneno  t  fiue  ex  fcntentia  iudicis.Ec  qui-  I 
dcm  in  eodcm  morbo;etfi  noo  ttnearis  >  potes  ta-  | 
meo  poft  aliquot  v.g.fcx  >  7.  vel  ctinm  ,  vt  pnrat  1 
.  Laym.  duos  dics^  (  ctfi  quoad  hoc  ,  potifiimum  ac-  \ 
tciuicndum  eflc  ad  confuecudinem  ,  moneat  Card.. 
de  Lugo  rcpecere  yiaticum  noo  ieiunus,dnmmo«*  | 
do  ncqucasticiunusf«mere,5c  pcricuh;ni  mcrtis  re-  | 
CLirrat  ,  vt  docctur  coramun.  vcl  crfi  mancat,  vt' 
concxa  Yafq.PraKp.  &  alios  doccnt  Nau.  Tol.  Rc*    '  | 
gin.Suar.G»de  Lugo /.3.». 6 5.  Imo  etfi  non  hccac; 
flegro,cx  fi^la  deuotione  communicaie  fracto  iciu- 
nio  i  fi  tnmcn  morbus  ciret  diarurnus  ,  poffet  dari 
communionifiipoft  mcd'cinnm  ,  probabilc  cfle  id 
l|ccrc ,  docent  AiiiiUla.Tol.. Con.Rcginald.  Bcn^  i 
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474       LiB.  VI.  TiiACT.  III.  He  Euch. 
iiq.Suarez.Ep:pb,&c,  quoriira  aliqai  cxigiuu  loti^ 
guntintcrualldm  v.g.^cdierum,  vt  Nav^r.&  yu- 
Ialob.alij  6.vclio.  dics,Suar.Hcnnq.Fagund.alij.7- 
'VtSylu.alij  6vYtArm.Zamb.  PolTca.  &  FilU  qaos 
fequitur  Dia,     celibr.K  77*aUi  pcrmittunt  totics 
quoticsfano  poOct  dati  iciuno  :iaEfcoW.7.E.^* 
ex  Hurr.alij  aeniquc  polTc  fequcnti  ftaiim  dic  da- 
•zij  obiuftani.caufainxVt    pxoptcr  confuctudmcm 
&  dcfidcriiim  ,  ant  dcuotioncm  difficalcer  ablti- 
«cat,&  morariccr  vidcatur  inftarc  pcriculum  mor- 
tis.Sic  Lay.U.^  4«^.6.»  ^o.  Vcrum  ca  m  rc  ioci 
confuctudo  ff  caandacftrfluaB  nunc  faltcm  vidctur 
pcrmittcrc/Viquandomorbus  ,.  6c  picukm  diu 
prctrahltur.poft  7.vci  «.dics  itcrumdctar  commu- 
ttio  noniciuuo.V.C.dc  L^o.d.i^.f^ydelLHch 

Dcoiquclicct  probabilc  vidctur  Fill.  ^iy''*^  »• 
i4t.&  C.de  Lug.id  quod  docct  Mai.w  4  ' 
Fcrn.dc  hxx^&.&c.  [  Lay.  vcro  /.5.^.4.«:.^ 
mltatad  catiim  nccclHcatis  ,  quo.  moriturus  aliP* 
SacramcDram  fufciperc  noi|  po(rct>&  jGumdarflm 
ccfTarct )  po^Tciioaiciuoum  eelebrase  addandum 
alteii  viaticum,co  quod  hoc  fit  iuris  diuini  /iciu- 
fiium  vero  Ecclcfiaftici  caotum  >.idcoque  nontan» 
tum  pp(re>fcd  ctiam  teocrridicat  Gran.i»»  i4(^.6^ 
t^i^J.%.7hi%.  Id  tamenmefito  commtmitcrrciici. 
lur )  lum  quia  contrarium  ptebat  praxis,tum  qaia 
mator  cft  habcnda  ratio.  Siicramcntijqaam  aliqua- 
lis  Dcccilitaris  proximi  Mum  quia  prdsceptum  via** 
tici  non  obligat,  quandouon  potcftrltS  dari.  Ita 
Bon.ex.  Con.  Euch^d^Jif.iy^SviZv.  Vafq., 

icc.  comni.doc6(que  C.  dc  Lugoefle  ptobabilii!f» 
Vide  Dian.ri.ti'.4.<^^/3}*  Sdcei^s  aotem  naorti 
(;  fuic  natnrali;fiac  violcntse  (viclnus  cclcbrarc  fmc 
dubio  potcft  uon  ieiunus,ad  danJumfibi  viaticum, 
fiilludaliter  haberi  oon  potcflsquia  non  pluscfl 
celebrare,quam  commtmicare  fumpto.cibo*,C#  de 
lugo/tij.yi^.  Lay.Dian,/>,5.^^.R  ^^. 

z.  ii  ppriculum  fit  >.ueL  £uchajiftid  pcicat«Ycl 
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Ca-p.  II.  DvB.  ll.De  SuJc.EufVM,  47/ 
male  tra£lctaopoceft  rucnia  non  ieiuao>etiam  lai» 
co  •  fi  alias  deficnmo  probabiKtcr  poteft  etiam.  a 

prxfciuc  S.JCci\loce  laicas  accipcrc  ,  vtdoccntCa 

5«    g^rauc  fcanciatluai  fic  ocicuxom  cx  omiflione 

(acriiici]  ,  vcl  comnriunionis«  Quod  tameo  quidam 
pinanc  vix  ficri  poflc,  co  quod  occurri  pofric  fcan* 
xialo  ,  ciiccndo  Saccrdoccm  caTu  aiiquid  Cwf&Ski 
ideoque  impcdiru 

iy\x\.fcandalum:(][.\h  tnrbationf m  rel  incommo- 
dum  ali^.)uod  fccutuium,v,g.  fi  ccUbracurus  primi- 
tus  aliquU  fumpfi[rct,non  fuflSccic  nocac  Praep^ 

4«  Si  pcrf:  ftio  facciftcij  $  vel  communionis  ir« 
gcar.  Qnod  ficri  potcft  cjuinqiic  modis.  i.Sipxo 
Ipecicbus  vini  fumpiic  aquaua ;  (  q^uam  aducrtac 
dum  I)abct  inorc>non  eft  expuenda  ob.  peciculum 
eiiciendi  fragqaentom  liofti«,Sc  irreuerentiam>  fed 
dcglucicnda.  Tamb.  de  C.  de 

'  I«ugoW.i5.y^i3.4. },  cunc enini  ccnctur  dcnudconfc* 
cnifeiqiaod  fieci  eciam  poteft  ^  cooftcrando  Sc  of* 
foendo  ftatim,fioe  noua  boftta  :  vide  ipud  Snat. 
.  Quodfi  id  poft  Miflam  conclufum  aduertas  in  ia- 
criftia,  omiccas^.  Si  auccm,  incxa  MiiTam  poft  fum« 
prioncm.vcl  etiam  ante  eamjpoft  confecrationtm 
'  camen^dubitcs  an  faecit  vinum  ,pto  vtno  pr se(umcn« 
dum  cflc,  &  pcrgendum,  ait  Tamb.x.  Si  cclcbrans 
pod  confccracioncm  dc€ciat  :  tunc  cnim  ccnctuc 
alius,  ctiara  noo  leiunuSifiL  iciunus  babcri  nicqucat 
'  perficcrcit.Si  poftconfecratloncmctiam  vnius  fpe- 
<;ie!,rccordctur  fc  non  eOc  iciunum  :  tcnctur  ct^isn 
pcrgcre^irno  etiam  poceft  pergerc  fi  ant^e  confecra- 
tioDcm  recoidetur,&:  abfquc  fcandato  &  notanon 
polEc  dcfiftcrc»  v.g.  in  fotcmni  facro  ,  vt  doccnt 
Suar.Con.&:c.Si  tamcn  ptiuatim.  cclebrcT/&  com- 
modc  pofGt  abrompccei  cenetqri  vti  cx.  S.  Xhorn* 
q.l.^f  6^  docetur  comm.  4.  Si  poft  ablatioqem 
fumpcam,^Hcet  dum  communioncm  diftribucrit,fu* 
incadxjapc  rcliquioe  ciiam  ^candiQrcs...con{|^j:^t^. 


47^       tiB.yl.  TKAtr.lU.pe  E/ieh.  \ 
coi€m  facro  (  quocl  addoiquia  non  licec  cooc  (vw 
tActc  parciculas  atcerias  fa^rifici),  quxfiint  incl- 

borio  ,  ari  illud  rcpurgandirn ,  vt  dcccnt  Suar. 
dc  Lugo  Lc,  ciim  cofnmuni,liccc  contrarium  pro- 
babilc  Ak^t  Tsimb.  de  expedita:eej99.cap.%.§.i.  ex 
Marchiii*^3./>.3.r.3*  vti  nec  ciufdcm  facrificij,  fi 
iilud  plauc  fu  abfohurm  &  ab  altaii  rccefTs  ris)  fcd 
.dcbcnt  fcruari ,  doncc  fuitiancot  a.  ieiunio.  Efcob» 
x«7.£«^,  Fagand.  &c.  qmaconaiaitmi  iam  finicum 
cfti  N'fi  tan^en  aliaH  faadcat  pcricnfufti  intjcccn- 
tiae.T.g.fi  pli.rcs  M  flce  coc^cm  dieiftic  futura:  non 
€llcnt>&  ,SaL  lamcncum  adciuari  non  folcrct  :  tunc 
cuim  minorcirrcneri  ntia  fumerrc  ,'  qnam  afrcrua«* 
rcrJmo  Car^^.dc  Lwgo  rf..i4.?.4JJ.8«.&  Gran.non 
damnant  Saccrdot('m,qui  prius  quam  facras  vcftcs 
cx&it,patciciiiacn  inucnrnm  abfuniic  s  c6  qood  non 
fic  commamo  notia,  fed  complcmentum  pracce* 
dcntis.Vid.  B^n.  C.  de  Lugo.  Efcob.  ll.cr.  fi  pars 
hoftix  poft  ablucionrm  fumptam,  calici  autpalato 
adbaercac,(  <\vx  dccencius  noua  .ablucione,  quam  . 
digito  ptopcllicurjvt  docct  Bonac,  ex;FilK&  aliis; 
qnamvts  Mtflalc  etiam  pcrmitrat  >  vcdigito  atcra-  ' 
hatuirpd  labium  calicis- ,  &  fumaturantc  ablocio»  * 
nem  )  quo  modo  eriam  i j  cxcufancurtqui  er  dcao* 
tione  )  faoftlam  in  ore  dia  rctrnentes,caru  precmit- 
tunt  aiiqni  l  abl'n:oiiis;fpooic  ramcn  id  non  liccr, 
nifibona  fidcs  Sc  fan^la  fiFDplicitrs  cxrufcr^Ratio. 
horum  omnium  eft  ,  quia  calis  fnmptio  moraiiter 
confetur  completio  vnius  facrificij.Rcg./.r.^.iij.. 

Bon.  /.  T.</.4.<7.<./?.2.  ■ 

Vnus  cafus  el];,in  metumortis  ,  ad  qucm  eua- 
dcndum,  (icut  finc  alcati,  vdcalice  confecratOjauc 
Tcftibns  facris ,  ita  etiam  non  ieionum  pofle*  ccle- 
brare  >  doccc  Dian.  curo  Syln,  &c.  ^.5.^6.2^.48.6' 
^j.r.  3.flL.  39»  dummodo  cclcbraiio  uon  cxigatur 
in  contemptum  Rcligionis>  Ecdclia^aYCl  eiufr  pise^- 
ciepcam.. 
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Cap*  11.  Dva«ll.      Sf$fi.  Eiuh.  477 

A  R  T  I  C  V  L  V  S  _ 

§lud  &  qnmLa  fu  obiigwofumendt  EucharijHam  ?  * 

Refp.i*Sumpuo  Eudiatiiiix  fidclibus  aduius  cH: 
nccefratia  accefllitace  noanKJi),  feJ  prxceptt  diui* 
ni^obligantis  cum  in  arciculo  inorcts,>  pcc  moiam 
Viatici  ,  tuni  ctiam  ixpius  in  vita,vc  doccnc  Saar« 
Vafcj.Lay.Fag.  ficai)  comman.piobantquc  tum  cx 
Sciipruca»  Cttm  ex  Concil.  Nicaeuo  &:  Tnd*/f^.i3« 
c^^^z\im  cx  praxi  Ecclefistcum  qoia  Buthariftia  eft 
inftimua  pci  modom  cibi,cuius  vG  s  fac.  ius  eftnc- 
cclTirius.  Bon.  d.^.q  i.p,i.n  Bm  Vndc  lefolucs. 

X»  Qjifsiue  fidclis  in  poriculo  Ttt«,qaod  pracui^ 
detrv^i  merlco  cimeCt  ▼  g*  in  g  Aut  marbo  :  ance 
confililuin  vel  putr  ^crium,  prarc  tiin  primu.n,an- 
te  nauigacioncm,  &  .  teactu  fuu  mprcaU  comaiu- 
nicare,Suac.ya'q.       %  14..  Nifi  camen  paaciSiT.g* 
ofto  dicbus  aiite  commimicaflec :  taljs  enimcom* 
mujiio  c  nfcictnr  habcic  raticnem  Vinr^ci,  vC  do- 
ccnt  Sjnr.lN.rg.Ei,Lconr  a  quofdam.  V.Gafp.  Hurt. 
1^.1,0.  dif  1  ^c.  apud  Efcob.  qot  dicunt ,  eom  qui 
mane  comm  micauit ,  (i  a  prandio  incurrac  pericu-» 
lum  vira: ,  cchcii  itcrum  fi.ia)crc  coram.mioncm  : 
lanqnam  v'a;i:um;i»6  Sa  &  Sylu. r.futf/?-  Fumus, 
Scc.Sc  Ca^cu  F.Cemmunio,  putanc  non  edcfalcepi 
morcatc  ,  comiiiumuncm  of^itter^  j  dummodo  In 
Pafclvjcc  Gmif>fcr's. 

z.Si  in  xgro  ctT^c  periculum  vomitus  docet  Saa- 
ctus  apud  Dian.  p,^.t  ^.R>  5  f .  poflc  ei  pacuam  par« 
.trculam  dari,  quac  floraachum  alccratura  non  pute- 
cur;a  it  fi  dc  hoc  ipfo  dubiom  fic ,  fecuiicatis  causa 
prius  dari  particulam  non  confecratam  >  qv^am  (1 
leiiciatt  ouUo  modo  d&ndam  conrecraum  ;  fecus  fi 
<tlncat.  Si  vcro  iudcpcndentcr  a  cibo  pcrpctrro 
rcaomar,nLil!o  modo  ^^"^^^"^^Qi^if^^^^tcpcrfcxial* 
lem  horas  libcr  i  vomiiu  fuifiet, 

5.  'Pueris  doli  capacibas  >  qui  fciuoc  diftingue* 
re  Eucharlllinm  ab  a^i'-^  cibo  ,  probabilius  cft  in 

fciicuig  moxns  cam  cuc  daadajn  pro  Viatico»  vt 
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47*        LlB.  VI.  Tract.  I.  T>e  "Euch. 
concca  Euch,c»  4.  Sc  er«^ 

pirefie  docct  Soar.  4.^0*  f.u  coafiraiatqui  Cde* 
Lugo^.ii/!4;;i.38.  &  addic,  (  contra  Sanch.  (  fi 
dc  capacicac^  pucii  fu  dubxum^  poITc  nihilomiuui 
ecfi  ooa  fic  occcflc, 

,4t  Qm  poft  Viacicam  rutnptom  peceauic  mor« 
ta1tccr>  non  tenccur  dcnuo  commufiicarc.  Ica  Rcg. 
Fill.C.dc  Lugo  ficalij.  *  , 

Sf  Q3  CQmmunicaaic  in  pcticulo  moccis  • 
non  teaecur  poflrea  fiipplcxc.Ica  Bon.  j  7'  ^*<« 
cx  Henriq.Rcg.&t:. 

*.Iudcx  ccaccui  pcr  fc  loquendo.ccis  coaccdcrc 
tempaicorQm.iaicaadi)VC  doccnc  Suar.Boa.  /.^r  Sc 
alij  commanitct^concra  Maa.  quod  li  reus  nolacrici 
potcft  iudfx  proccdecc.Fill.f.^.r.S^.i  i.^.i^g. 
*  Rcfp.i.Ecfi  Chriftus  ccmpus  commuaionis,cx<- 
tra  peticulam  tciotcifiaoa  pra;cepcrit  \  Ecclcfia  ca« 
m^n  pto  eo  decetminauictempcis  Pafchale  ,  quod 
comiTninit:r  numcracur  a  Dominica  Palmarum  vf- 
gue  ad  Dominicam  in  Albis  incluiiu:  :  alicubi  ca<- 
men  totam  Qaadragefinam  comptcheadit  :  alibi 
extendicurcx  confuctudinc,  vcl  indulco;poc6ftquc 
Confcirarius,  cx  iufta  caufa  cxcenierc,  vc  doccnt 
f  ii&  alij.Vide  Bon.rf.4.^.7.^.a..Vnde  rcfplucs.  ^ 

t.Prxcepcam  hoc  smplctur  eciam  per  commu- 
nioncm  facrilcgam,  vc  habcc  communis  ,  contra 
Duraud*  &  Sylu.  Ec  paccc »  quia  Ecclcfia  tancum 
prscepic  aclum  externum  i  nec  fiois  pirxcepci  ca« 
<lic  fub  ptxcepcum  :  An  rero  qui  non  (acisfecit^ 
tcncatur  poftea  implcrc,vcrinquc  probabiliccr  dc- 
fcndicur)  ccfi  afHrmaciua  vidcacut  piobabii:or*Bon» 
/•f .SuacCon.Ctdc  Lug0|8cc« 

^.Non  tcnctur  praBuenirciqui  prasuidet  rcfppore 
Pafchali  fc  im^cJicn  ium.vc  concra  Vafq.Sylu.Sc 
Fagund  probabilicct  doccc  Azor.  r.i. /.i7.</i;^.4i« 
Suar.&c.Quid  vcro  fi  peruenifiec,&  poftea  tolle* 
retttt  impedimentum^tenetetur  rutfus  communica* 
J:c*fccuadum  L^)\xi,Uyt^^.c,%nQ2XA.  dc  Lugo/T^^ 
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Cap.TI.  Dvfi.II.  Dc  Sufc.  Euch.  47^ 
num^ji^cimsLnotk  facisfccic  prxccpco  obiiganti  ad 
commaoionem,  &  ad  illud  cemp as>Kcgac  tamca 
Dian.citans  Fern.&  Suar* 

"Refp.^.Tcnctur  cjuls  communioBcm  Pafchalcni 
famcrc  in  Parochia>a  pailore  ruo,uifi  huius  licca« 
tiatprioilcglo  aut  confuccudiiic  eximacur*  NauaiXF 
Suari^.7i./.i..C^^,Vncle  rcfolucs. 

f .  Saccrdos  vbivis  cclcbraodo  fatisfaclc»  Bon« 

Eximanttir  pcrcgiini  &  vagi»  qin  Paiocbiaai 
xiOD  habcnc,  aac  ab  ca  abfunt.Bon.i  tf. 

3.  Non  cximuncur  lalci  infcrvicnccs  rclig!o{is,vt 
KabccSA^FE^^^^.niii,  vt  dicic  Bon  degaQcinmo^ 
mfl:crit$,aliifqcie  locist  a  cura  Pacochocom  cxem« 
pcis.V  Sancb.rff  m^t.d.^^^n.ix, 

4.  Nloii  fic  scacichuic  praeccpto  qui  iaPafchace 
cxtra  Parochiim»(iae  confenfu  PaftocisiCommaai* 
cac,  vc  haScnc  Nau.Axori  &  airj  conaman.Qi(i  ta« 
men  comniunlccc  in  CachcdraH  Ecclefia:hos  cnim 
f.c*sfaccrc  prxccpco ccnfct  Bon/.r.fcdncgat  C.dc 
Lug  uReffect.mor  nifi  Epifcopus  exprcfsi  vclta« 
citc  coiifcnriat.V.funra  c.tj. i .  m.t.&e.j.i, & 
5.B  ^nJ  r.Vidc  fupra  e.i.Art.x.cafa  7.8.^, 

'Dixi  Jine  confsnfu  Pajloris  :  quia  cum  confcofa 
fum.m  Pontificis  vcl  Epifcopi,  fiue  ordinacij,  aiit 
cius  Vicatij  gcncra1iSfVcl*Pard«bi(hiccnim  omncs 
rntclligmciiv  nominc  P^ftoris  )  cxtra  Parochiam 
communicanJo  facisficri  pracccpto  Dodorcs  con* 
cedant.Ec  quidem  fafEccre  confenfum  interpreta* 
tiuum.Gue  prxfampcam  nocat  Tam.  de  exf.iom,e^ 
Ban.m  Theol  morclf,i.t,^.q.\^.^c\3iSc 
quidam  alrj  apui  Tam.^  c.  ^  Cdc  Lugoi^i8«/Iz« 
n.4^.\zcnt  Dran.^,i.M4.R  7j'<S^?.6./r.7.Jl.58.pa'» 
tant  poflc  fatisfieri  prcccepro  communionis  Pafcha-^ 
Hsf-prxfcrcimcrtra  dicm  Pafchse)  apud  Mcndxcan* 
ccs  cx  priuilcgio  Nicolai  V.Pij  V,&  PaulilV.ccr-» 
tiscbiiceflo)  quod  caBCcris  participcnt*  Verum  lioc 
alij  ^comcnuuiccr  ncgant,  V.  AucrC  j.  1 0  /.  ^ 
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'4^0      LiB.  VL  Tract.III.      E«r^.  ' 

C  A  P  Y  T.  III. 

De  Eiichatiftiaf  vt  eft  Gicri&cium* 

D  V  B  I  V  M  I. 

Milf*.&  (^tiA  obligatio  Sacerdotti  circet  illai 

REfp.Miflacri:  facrificianicoiifideas  in  conle,« 
cra^tione  ^panis  &  vim.ift^ue  aAus  lactiae»qm 
fic  in  iccognitioncm  fapreaii  Hominii  Dci,  &  fi- 
gnuni  nofhst  fciuicatis.Quod  noa  obftatjquin  fe- 
cundatio  poffic  ciiainad  aiimti  fincm  parcialem  of« 
fcrrt>vt  ad  agendas  gratias^rel  iropctraiiooem  be-> 
ncficij.ad  rpmi(Tionfm  pccratorum.ad  fandos  ho- 
iioraodos,  &c,  Principalis  frucltts  Mifiac.cx  opcic 
operatoicft  indepcndeiis  a  probitate  Sacerdocisl 
qao  pFo  omnibas  fcu  vi vis  fca  defan£lis  >  eciam 
jaccepto  ftipcnciio,  applicabilis  eftrellqiic  adtu,ram 
inteniiue»  qaam  ext^nfiue  finhus>  etfi  enimiiofliia^ 
ipfai&  prtocipalis  oi&rcns>id  eft^ClirillusJnfinite 
iit  Deo  gratusjatque  ica  Dcus  per  hoc  facrifictnm 
infmito  honorc  afficiacur:^idctur  tamcn  Chrifli  elfe 
voltuitas,vt  ofFciatiu,&  profic  tantura  adxcrtum 
&  finini^  ctFedum.  Qsod  eciam  patet  ex  vfit  SC 
fenfa  Ecclcfideduifi  Miflsc  pro  eadem  re  repecun« 
-tnr  rquod  fignam  eft,non  habere  infiDitum  cJTc»  , 
^um.V,  Bon»^.4.f  t^y/^/^.^tVndc  tcfoiucs»  I 

]•  Sacerdotesordiuanc  {cccant  grauiter  fi  noa. 
aliquotics  in  anno,(aItem  tcr,vcl  qiwter,folemmo- 
ribus  feftis  cclebrcnt.nili  lcgitimc  fint  impediti.Ita 
Sylu*  Regin.  Suar*  Con.  &  alij  conun.  contra 
Angl.Bon*  Dian.  f  x  M4«R,i^*item  Card.dc  La*  ' 
go  &  Tz\x\h,Ui^exped,comm,  r.^.qui  cxcufaiit  GJ-  I 
lem  a  mortaii ,  dum.iio.io  commuuicec  in  Pafcha-  , 
tc>  abfitque  conrem.^tus  &  fca«idalum  :  iitto  vbi 
Ttideocinum  eftcecepium»  tencntur  tx  mandato 
Epifcopi)fub  grani  culpa  cclcbraje  faltfm  Domi- 
nicis  &  fcOis  :  cxcurancur  tamcn>{i  Epifcopi  nul- 
lum  mandatum  exccr»  ' 
x«E{(t  ta  Ecclefiis  Cathedralibus  ,  Collcgiatl^»  . 
&  Conucacualibus,(  vbi  cft  coui^^ctcns  Saccrdo-  ' 

tum 
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Cap.1II.Dyb.1.D^  Celebr.  Miff^,  4^c 
tQtti  numcrus  (  qi«ori(iie  dcbcac  voa  ialccm  Miila 
priuata  cclcbraii,&  altcra  caotari,pcccefltc]ac  mor* 
talitci  diaarum  Ecclefiarum  Redorc$,fi  in  hocdc- 
ficianc  ;  Suau  Con.Laym.Marcb.&:c»  non  cflc  ta- 
mcnmortak  pracfcindcndo  a  pcculiari  oblignrione 
talis  F.cclcfix^fcmcl  vc!  bis  in  hcbrlomada  omit- 
tcic  akcrutram ,  doccc  Tam  vciqucncque 
fx  in  Ecclcfiis  CoUcgiact$  dic  fefto  cadcntc  in  fe« 
liam  priuilcgiatam  v«g«Vigiii^>qudtuor  tcmpormn» 
.Qnadragefimrc  vcl  Rogationum)Mifla  folcrnnisdc 
fcna  poll;  Nonam  cancndaifcmcl  omiuatur.lbid«cz 
Abbat.Marcb  &c« 

Pcccat  gfauiter,  qui  tctoetut  pto  alio  offtrre 
Mi(ram,fru6lum  ramcn  principalcm  a^ glicat  aliis; 
<}uia  id  alij  tH  fiaudi»  in  rc  graui. 

4.Grauiter  peccac*  t.  c^ui  ad  (acriim  ex  suftitia 
obligatus,  illud  diu  diflferttquiamag^io  fr  jftu  altc- 
.  lum  priuat.  SyUi.  Rcgin./.i^*».!  3  6.  Fcrnand.  &c. 
muttoquc  magis  (i  planc  omiccititenecuiquc  hoc* 
ca(u  ad  (lipcndij  rcftitutioncmTamb.i2eeArj!>^^.yk. 
rf//./,j.r.i.§  8.1«  Si  quis  accipiac  plura  flipcndia  » 
^uibus  non  nifi  poft  longum  ccmpus  poffit  fatisfa- 
ccrc.  Ratioeadam  eft.Sylu.Regin.Fctnand.^,j.r.j* 
Qui  filcrum  animo  fe  obligandi  promifit,  8c  iioit 
praeftat.Bon,^  ctfi  probabilr  fic ,  hoc  v.oix 

cfle  moj:taIc,vt  habct  Sanch.rf^  matr.Li  d.^,  Vid. 
HmBj4i*mif€.R.9^  item  f  4^«4.  R.i96,&  t.6m 
>R.6.^.f.M4.R.8i»vbi  citat  Caict.Vafq.Hurt.8cc, 
^affimantes,  quodqui  pluiibus  Miiram  gratispro* 
mifici  poincvQica  fatisfaccLc:quod  camcnalij  cotn- 
muniternegant. 

-  f.-Si  quisdet  iuftnm  ftlpcndium  j  (  id  aconfuc- 
tudinc,vcl  lcge  taxatum  cflV  dcbct,  aut  fi  non  cft, 
fccundum  Sotum  8c  Caict.eft  frugalis  vi<flu5  vnius 
St\  quod  Suar.Laym«  &  alij  reprobam  putantque 

Tufficcrc  mcdiam  ,  vcl  tcrtiam  paitcm  fjftcntatio- 
^»is  dlci)vc  pro  fc  dicatur  Mifla,non  potcft  fccun- 

iilumaccipi^b  alioi    pioduobus  vnataDtum  Mii& 

y 
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4^1       LtB.Vr  Tract.IIT.  De  Etifh.  ^ 
dici.C.  dc  Lugo^/.i^^  nu$9  *  Sccus  fi  aiubo  ihmr  • 
diutn  cantum  iudi  dareuc>vu  concra  Varq.Reg.  &c 
9Uo$  piobabiiiter  doceoc  SotuSfHeiuiq.Fill  Con* 
C,  de  Vtg.Lc,  quocl  t  nien  iam  c(l  prohibitum  pcl 
Bullam  V  ib.VUl,  .V.Boiv  Dian.  /■.u^i^.y. 

6.  Qui  peca&iam  ab  alio  accepic  ,  vc  proillo 
cetebrcciatic  ficri  c«ret,pcr  fc  Ioqnefido>poceftcu« 
rare  Miiram  pcr  alium  bonum  SacciJotcm  ^icij 
tniiius  daivlo  ,  quam  acccpic. 

Dixi  i.  f^r  fg  :  quia  Vrb-VlU.ob  fpccicm  tur-» 
pis  qirjeftvis  ,  id  fi  ri  vctuic 

Dixi  1  Bonum:c^iM  f\  pcr  malum  cnrctjpcrHiriir 
frucl'is?qui  cft  cx  opcre  opcrantis.V/C  dc  Lug./.a 

^.Bcnefiwiact  9  etiam  Curact,ad  MiCTas  obligatt 
poflfant  pio  iis  accipcrc  ftipcndium,  &  applicarc 
cui  vo'untiCjuia  non  fcmpcr  habcar  obli-yitioxiim 
appUcaadi  ad  certaffi  intenciouem,nifi  tamea  coa« 
trartum  conl^ec,  v  t  Midaconaeiktua*!  docct  Boii, 
Ita  C.rlcL«ig  ^.8  t.cx  Suar.Vafcj.&r.contra 

6auatU.Biib.&  Diaa.qui  ncganc  dc  Pa  ocho.rcfcrt- 
qae  Dian.^.4«f  4.R«t  ji.  determinaire  Congrcga- 
tiotiem  Card.  qiioi  ei  noo  liceat  pro  Mii^  acci<* 
'  pcre  ckcmofynam  man'ia'cm,  quando  tcr.cturce* 
icbrarc:  de  Miila  camea  conucncuaU  » concra  Bom 
Acapfe  aflBrmiit.^.  t  «M )  .cx  aliis  j • 
/  S.Qjil  ftipcudiiim  pro  facro  acre\Mr>tcnctur  cli- 
Ccre  Mitfam  pro  dcfundis>vei  vociuaauvcl  in  h«c 
auc  ifto  aVcari  i  provc  pecaniam  ofFerens  petiutt 
(  qtiantiim  tamen  tttbrica;  permittunr ,  qulbus  oe- 
|;Ic^;s,Ecck(5ac  oidiocm  inucrtcrc>ob  alirrius  de- 
uorioncm,non  conueni()quia  ob  ciusdcaptioucm» 
&'rpeciales  oracionec,maior  lEru&as  proocnire  io* 
Icc.Si  tamen  a'itcr  factit,non  crit  giane ,*»nio  nuJ- 
hnn.fi  fiic  dciufla  caufa  V.  DiznM  alehratMfJi\ 
T4,fm]i.  Cari  de  LngoXcj^  }5«  * 

9.1s»qm  qtioad  locufn^tempus.inrendioneBR  >  9C 
qualiratcm  MiflTac»  non  fatisfacit  ,  finr  iufta  cau(a 
Y^iiuntati  fmi$lacori$^pcccai:&  q^iJcu) ^agiicr  ^  ji 
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'Cap.  IIT.D 'B.T.D^  Celebr.Mifi 
f»:>e  faciaucfto  cotilcnciant  hxrcdcs.cam  ij  in  boc 
vokncaci  ccftacoris  doc|  poHinc  derogarc>vc  doccnt 
Sylir  Nauarr.Ator.8rr.  EpifcopasiCamen  poceft  ia 
hoc  difpcnfarc  cx  caufa  ,  vc  habcnt  Hcni.  Sylu.  5c 
TamU  Quod  fic|ai$  qaoad  locum  impcdiaciii  ,  te« 
secur  tn alio»vT  habcc  Azor  J.io.^,t4»  Sc  Sa»^ 
Mijfd.  Dian.  Lc.ref.i^.  vbi  docec  ex  Nau.Rodiig, 
Fa^tmd.  8c  Azor.  cSc  morca  c  ccl.brarc  iu  aiio 
tt*mplo  vc!  alcati  •  quam  qui^  tenecur  >  quod  negac 
C  de  Lug.fi  raro  &  ez  caofa  fiat>v.»«)tf.  Imo  nec 
cPc  venialc,fi  obligritus  quocidic  cclcbrarc,  ra;o  5c 
cx  iacion  «bi!i  caufi  cclcbxcc  alibi.  Sinuliccr  X.im« 
1>ar.  de  expedf0.rl.^.f  cxcufac  a  morcnli  euui/ 
qox  vnoaItei6ve  die  fingalis  menfibus  alibicde* 
"bracnifi  t?mcn  tcncantur  cclcbrarc  in  alcii  priui- 
kgiatoi  noiatqspoiTc  Saccidoicm  conrra  hoc  oiuis 
lAiiTiirumiv.g.-errumearam  nttmerum»  przfcttbe* 
rc  annis  30.  fi  aLifit  pofrcrtio,cicu1us,&  bona  fi  les. 

10.  B.-iKfici:  tus  cx  iull*r'n  ob!ignriu  rubmoin- 
]i&  poena  compcnfatienis,adcum  numctum  Mif- 
fc^rumyper  fe,veUprovt  mens  fumlacoris  ez  -vcibis 
colligcnc^a  pcrmit  !c  )  falrcm  per  alium,'^'M  m  nu* 
mccum  litcrx  faudacionis  re<.]uirunr,eiim  vcio  nu- 
li)erum  ex  iufta  caufa,*'.g,  fi  rt-  iicus  iam  non  fuffi* 
Cientes  refponlcanCv  pocen:  minuerc  E  ifcopusin 
Synodo,qaam  potcdatcm  B.^n.  Tcftringit  aJ  MiffiS 
dcfundorum>&  quidcmpoft  Tiid,,impoiius.Vid« 
Bjo«  d.^  fvLt.t, 

11.  QHi  racione  bcneficii  tenerar  quociJie ceJe- 
brarc  ,  tcnctur  ctiam  MKTjm  pro  tunJatotc  (  afi 
dc  huius  intentionr  contraria  conftct  (  applicaie« 
Boiudealii  camDian.;p.6.^^.ILit},qui  tamen  con- 
cedic  poflc  cum  pro  feipfoiqaacer,aur  fcxies  in  an- 
Do,&  in  dic  commcmoracionis  oinniam  dcfundo- 
ri.m  pro  particulaxi  dcfundo  cclcbiarc:  icem  qua« 
iris  hebdomada  vnam  Miirampmmered«*uortonts 
&  rciicrentijc  caufa/iJquc  ex  prscfiimprn  inrciJtio- 

«c  funJatoiis;quod  Tara.^/.j.^xj^.jf^rr/.r.j.^.i,  c> 
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Gaaafit./>,5.^.ii.  litnicac  nifi  dc  contraria  fun^la- 
toiis  volunucc  conflcr,  vcl  fit  omis  Ecclcfix,auc 
,  Moiufliciij»  curare  Miiratn  q!ioudiaaam*Y.Tamb. 

&c,i]  R  ^r.t.idipfum  iiaiitat  C.  dc  Liig.R7«(?r./. 
5.^/.^.Si  obligatio  dicigatut  ad  iplum  Sacerdocem, 
Y.g.Gdicacur,  (Qui  debct  quoiidic  cclcbrarc)  quo 
caru  coocedit :  fi  vcio  -clirigacnr  ad  Gebbrationcm 
ia  taii  loco,r.g.volo  vc  in  cali  Ecrclcfia  cclcbiccuc 
quocidic  MliVa,cca^ri  eum  pro  lc  aliuoi  rubftitucrc 
co  die»  quo  ipfc  non  cclebrat. . 
t  i.<^t  non  poteft  (uadationifatisfacere  propter 
niDibuii  ,  non  tcnecir  fi  brcaig  fic,  (v.g. i^.die- 
riim,vtdoccc  Bon.auccciaoi  vnius  altcriufvc  mcn- 
JisjVt  probabiliter  docct  C.  de  Lugo  «  ^^Ofub-- 
fticttcre  alium,aut  cdn^ticnfarr^^-um  tam  fhidle  ncc 
Domini  qui  lcm  livOnclK  cuiu  umulis  aganc:  Lccus 
cannen  >  fi  fic  diutaraus  moibus  ;  uifi  rcditus  £nc 
niniis  tcnatsiauc  in  morbum  abfumaiuuryVt  con-^ 
traSylu.&  Aior.doccc  Bon.cx  Rodiiq.  Impcditus 
vcroaliis  ncgociis,  liccc  iuflisOcum  hxc  non  dc- 
bcant  obelTe^  iundacoti)dcbct  fatisfacerc  pcr  aliumy 
ircl  compenfare  poftca  ,  prasfcrtim  fifiac  faepius» 
lU  Bon«^.4.ij.T^/f,/'.7. 

D  V  B  I  V  M  H. 
Cmus  [h  af^liiari  fm0fim  f/tcrificij  ? 

Refp.Solus  Sacerdos  oifetens  valide  id  (acit>pet 
fuam  inccnrion?m:quia  cft  aftus  poc;:ftacis  faccr* 
docalis.  lci  commun.  Suar.C.  dcLugOi^«i4«/.lo« 
H  aii.&c.Vndc  refolues.  •  * 

js  validc  appHcat  ctfi  peccct  (aciificanilo  ,  vel 
applicet  contra  voluucatcm  fupcriorum.  Ica  Suar. 
Laym.Dian.  G.dc  Lugo*  Lc,  Concta  Nauarr,  Lc- 
defina  %^  &  alios  quorum  fcntentiam  probabilcm 
dicic  DtAti  i.unfjz. 

i.Sacrificium  ,  quod  ncque  formallrcr  ,  rcqne 
vircualiccr  vlliapplicatum  cft,vcl  aucc>  vcl  inipfa 
confecratione,  faltcm  fccaadx  fpccicii  non  potcfl: 
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Cap  III- DtBai.  Vi  Celebr.  MlffA.  4*X 
poftca  vl.i  applicati,  faltcmadaeqiiaie  :  c]uia  pro^ 
diicic  cfFcitum  quaiuia  cxiftit ,  ncqnc  is  lurpcndi- 
tur  :  idcoqae  nec  iiccc  accipeie  ftijpendiiun  pio 
MilTa  pra&renta  :  v»  Lajrm» 
.  D.xi>F^/  AWf^^iquia  non  reqmiitur,vt  applicatio 
fiat  in  ipfo  faciificio  ;  fufficicquc  fi  pridic  fnda  fic 
etfi  ipfo  dic  dc  ea  non  cogitetiBM.^  3*p«i.cx  &uar« 
Dian. Ix  ref.^j « contra  Vafq« 

4.Si  nulli  appUcctur,vel  incapaci  fruftus,manet 
111  thcfauro  EccleficE,  vt  docct  Suar.  vcl  ccdit  ipfi 
Saccrdoti>  ve\  illis  pro  qu'bus  tenetui  fpccialitcc 
ofFcirc>  quod  ita  implicitecenfeacm  intcndifleJta 
Lay.^.s.c.i.vCLugoT^.ti  5. 

4.  Applicatio  iub  conditione  iam  impleta  3  cft 
ydlida,v.g.ad  intcntionem  quam  habuit  hodie  fa«> 
perior>non  autcm  fub  conditione  futura  cdiingen* 
tc,v.g.a;)plico  illi,  cui  Ticius  intcrrogacus  voluc- 
litjvci  ci  qoi  prins  morieiur  j  vcl  qui  piimo  flipca- 
diumofRierJu  Suar*  in  j  f.c0m.i.d.j^  f.^,  Lay« 
/.r.Dian./.i:re/i5,C.Logo  d  i^.^.iop.conrra  Bon. 
q,vlt  p,j  §.^.qm  tamcn  ipfc  in  piaxi  dTffuadcr. 

j.Non  fatisfacit»qui  te.morcuum  putaASSjMtllaS 
quas  pro  dcfunfto  tenerctuticelcbravic 

5.  Saccrdotes  Socictatis  non  fati  sfaciunt  ,  cclc- 
branlo  pro  drfnndis  pcr  nntici|^a:iontm  ,  nifi  ca- 
men  iam  mortui  fiac  »  etii  poilca  piomuigcncur. 
Laym./.r» 

7.  Nonomnes  SaccrJotcs  tcncntiir  dic  animarum 
arplicarc  MiflTam  f  ro  omnibus  clcfunfl's.  Tam- 
bur./.j.ex/».j}i^r.c.}.$,2.conua  piaxim,&  Gau./^.f* 
tra&.i  f. 

8.  Miffa  cclcbrata  in  altari  priiiilcgiaco  pro  dc- 
fundtis,  nou  fuffragantur  illis  ncc  lacisfic  indiihot 
nifi  fic  de  icquicm.  Dian.^.4t^4.lle/.X33.cx  dcciar* 
Caid.fc  /'.t;.M.Rj7. 

D  V  B  I  V  M  III. 
§lmndo  3  &  quoties  Uceat  celebrart^  } 

R,cf^ond«  X»  Qidinaiie  non  Ucet  cclcbiate  poft 
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♦;8<  LiB.VhTKXCT.ni  DeEfichl  ' 
meruiicm  »  fcd  debccjochoari  anteduodecitiuim 

ncc  aiuc  auroram  ;  quam  ancc  folis  orcum.  Rcg, 
quadraiitem  horae  ,  Heiaiqacz  &  Coiiin  mcJiam  . 
hpram  >  &zor  horam  cuin  .  quadrance  >  Suarcz 
Feriian*&  Potrca»  fcfquihocam  comprehendae  di-  * 
cunt,  dc  confcqucntcr,  ciim  fccundam  Hfnriqucz,  | 
Suarcz  &  alios  ,  MKTapofGc  inchoaii  cauto  anre  | 
auToram  ,  yc  fub  eius  inicium.fiaia€Qri  liqcx  duat>uf 
borisahce  fols  ortom  incipere»  Ira  Rodriq  &  aUj«.. 
Vnde  viteriiis  infcrunc  quidam,  cum  Suar.Rcligio- 
Cis  habcncibus  pciuilcgium  eeUbrandi  horam  ance 
diem,licere  tribus  boris  ante  ortam  Solis  incipere»^ 
quoJ  C.  cie  Lugd  dHb.to.fejf.i.n.^t.won  improbat, 
etfi  Laym.  cancum  pcrmictac  hoiis  poft  mcdiam . 
no£l?m.  C.ic  L\y^o  loc.c.  Quacunquc  aatem  hpra 
Iicire(Guecx,  fiue  (ine  priuilegio,)ce*ebrent>eadeni. 
ctiani,  (atqiic  adeo  in  M  iTa  ,  qux  no(fte  Natiiuca- 
tis,c2Cterirquc  >quae  polt  illam.celebramur)  licerC  ; 
iis  Eucharifti^m  aitis  miniftrarc  contra  BQrddo^ 

docet  Dian.prffrf  9-^  y-^^Z-^S. . 

Dixi ,  ordtMrie  :  quia  antcucrtcrc  Hccc  fcqucn.^ 
tibus  cafibus  >  k\  quibus  ctiam  paulo  pod  rneii-  > 
^iem,v.g*  frno  vel  altero  quadrante»  inchoari  pon 
ttft,Yiicti.,m  fccundum  SotLjm  &Palu  l  cx  quavi^. 
racionabili  caufa  ,  v.g.  ob  hipplicationcm  ,  ycL 
concionrm  pi^b  icam  protradam  yltra  mcridiciti> .  ! 
ob  funus  Principis  ,  vcl  quia  Sace rdos  die  fefto 
propter  ircr  fiat  impcdicus,quo  cafu  ctiam  inrcgia  , 
hora  poA.liccre  iachoarc  di£unuY.La^m.i.AFcra* . 

bic.  CMp.^. 

i.In  neccflitatc,v.g.vtmor^toro  detar  vfaticum, . 

quo  caffi  ilccrc  mcdia  notfls  calcbrarc  ,  ait  Dian*  . 
fA  t,4.R  3  3.CX  Laym.&c.  ^ 

i.ybi  cft  mos  r^tionabilis,  vt  opifices  &  famuli  * 
fummo  mane  poflinc  audire  facrrm.  Laym./.  y  f.f, 
a  n  3.CX  Nauar.&c.  fv.Dirn.  p  t.f.i^.JR  ^^.^  DOft^ 
tamcnidcirco  rori:  mriidicmlicfrbic."". '   v     -    '  | 

3«  £x  piiailcgio  ,  de^uoCuprit  * 
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4..  In  no(ftc  Natiuitatis.in  qua  omncs  ircs  Mif-  i 
fas  antc  aucoram  dici  polTc  ,  probabilicci  doccnt 
Saar  CoD.Laym.Dian  f  4.^3.  R.i36,  contca^ylu^ 
Fcrnand  &  alios.  Vndc  rcfolucs.  i 

I.  Grauitcr  pcccac  ,  qui  ixnc  aliqua  harum,  auc  | 
£iUcm  iu(b  caufa  citias  manc.vcl  rcfios  poft  ptan- 
diom  cclebrav  »  Tbi  Azor.  tcttiam  horjc  parccm  3 
Laym.  racJiam  horam  ,  Bonac.  tres  quadrantcs  ,  i 
Syluius  horam  rcquirit,  vt  difFcrcndo  pcccct  mor--  1 
tatitcr»  v.Dian  /,14.1^/34.^^1  nocac  Tcligioroir  cx  .  | 
fuis  piiuilcgiis,poffccclcbrarc  vftjUc  ad  trcs  hota* 
poil  mciidi^^mi  pod  ccrciam  vcro  nuUo  modo.v. 
Bed  U, 

'  1.  Non  cft  peccatuna^cclcbrarc  antc  didani  Pri*  | 
mam  ,  vcl  ctfi  ob  infirmicatcm  non  poflis  Horas 
dlccre  ,  vcl  ciiam  ante   Matuciaum  ,     ficaufa  i 
fobfit,  fmc  qua  crit  vcnialc,  vc  doccoc  Fill.Uy.&  ^ 
alt]  :  videcurque  (cntcntia  toUj  coatra  malcos»  di^ 
Ccntes  clTc  moitale. 

Rcfp.a..Per  fc  loqucndo,  quocidic  licjec  celcbra- 
TC.Dico^^  yii  quia  prxcepcoobligante  fub  mor- 
tali,  prohibcmar  dic  vcneris  Sando  (  non  tamcn 
Eucharift^am  fiTmrre,vcl  a'iis  ,  praebercvt  habent  j 
H^Mt^de  fftcrif  d  ^  dif.  Quint.  cx  Suar.  Vafq. 
Tann.  &c.licet  fappofitis  DccUratiouibus  Card» 
non  licerc  miniftravc  niff  fo!is  infii  mis,vclit  Dian«  1 

4.R  i37./>  6.t.6  R  19     /^.^.f.^.R.i^.ci  Bar. 
Gananc  &c*  ( InCa:na  Domini  vci6,ctfi  ci  con* 
fticcudinc  vno  cel  ebrantc  rcH  lui  commonicarc  de« 
bean:;pUlres  tnmen  cx  caufa  licirc  priuacim  celc- 
brancnon  camcn  poft  fittitam  Milfam  foUmnem, 
St  facraritim  tcconditum^vc  vulc  Palaus>liccc  alij  . 
U  nona.lmittant  apod  Dian.  p.^j.  6.R.'^^  De 
Sabbato  fanflo  slij  ncgant  licere,  vt  Vafqncz,&:c.  ! 
alii  probabil*us  *i(firmanc  ,  vc  SuaF*  F^gund.  Dian. 
Gafp.Hurt.d        )*Palaos(qui  non  vult  ficri  ante 
inchoram  MtJfaiTi  folemnciiTL )  &Cidc  Lngo/iJ».  ► 
x8.  qui  addic*non  cflc  cuac  lcgcndas-pro'j^lKcias  >  > 
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488      LiB.  VI.  Tract.  III.D^  r«r^^.  \  \ 

«juia  non  rutic^pars  Miirx>ncque  bencdi^iQnCfn  cew 
xcisiino  ncc  Litariia  >  cjuia  cft  ratio  cactem  v.  U  n» 
zo.Sc  Bon.^.i.  vbi  notat  quod  vliis  id  vix  habcat> 
ticUeciam  Disin.  p*^a.^*R.t  vbi  cum  Mcrceroi 
concra  alios  pcrmitcit  co.  die  antc  Mifiam  lolem- 
ucm  celcbraredcSanAoinciclcntc  j  vcl  votluam. 

Refp.'3.  Scepius  in  die  celcbrarc  pon  licct  otdi- 
narie  i  quod  addo  ,  quia  fis  ieiunus  >  licitum  eft 
ieqciemibus  cafibas  bis  >  tcI  etiam  ter)  rcf^uifico 
tamcn,{i  facilc  habeii  pofl3t,Epifcopi  iudicio^pn^- 
lfit|uara  in  primot 

I.  Node  Natiuicatis:qaa.tamen  non  tcnctursne 
Paifochus  quidem  cclcbrare  tres  Miflas,  Ced  foteft 
nhquam  ptoarbitrio  omltLcrc  Dian.f.4, ^,4.^.13 6« 
Ncque  tcr  commanicare ,  vcl  fcmel  communicaEC» 
tc  bis  cckbraf c.  f  8  t.i  £.8  7# 

z^Si  Paftor  habeat  dnas  Parochias  difntas^FiLC. 
ic  Lugo  d.io^  »«45- 

3.  Si  concutfus  populi  fictantas«Tt  Ecclcfia  noa 
capiar>vtliabet  t^aym*  Lf,tfS.c.^ifn  6m  tc  yid.C«de 
Lugo  loco*  cit.  ctfi  tunc  potius  expediac  celcbrare 
extra. 

4.  Si  ante  ablutlonem  moneatnr  de  communi^ 
cando  infirmo,&  foam  iam  hoftiam  fumpfccitinec  fic 
alius  Saccrdos.Sylu.Naiu  fcd  cafum  cf&  mctaphy- 
£cum  y  dicit  C  de  Lugo  W.io  ^.44* 

f .  Si  die  fefto  adueniant  perfonseiC[i]as  noade^ 
ceatlfiicnim  omittete ,  v  .g.Rex »  anc  Princcps  > 
quamvis  hic  vltimus  dicatur  non  cflc  in  vfu.  Vide 
Son.  d.4.q.vh  f*7  n.^.  Cdc  Lugo  Lc*  3c  Laymaa. 
t.  f  «^.4  .Couin.ptan.^.t  «r*  i4»K.  j  6«vbi  reAci  mofteit 
in  his  omnibus  attciidcndum  ad  loci  confuetudi^ 
Hcm  ,  qux  fcre  omncs  nunc  fuftulcric. 

Quaeresy  An  aliquaodo  liccac  iatctruinpese  lAiS*  ] 
.Csm.  ^  I 

Rcf^.  Etfi  abrumpcre  eflcntialiter  ,  fiuc  vnam 
tantum  fpccicm  confccrarc  ,  null©  cafu  hccat ,  v  t  ! 

4i^uni  cft  fupra  c7  u d«a>>accidco(aUtcr  tmu^  ^krt  ! 
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rumpcic,  vcl  cciam  intcrrumpWjaliquid  intcrpo* 
ueiido,,Vicct  biscafibus. 

uObconcioncm)  poft  £aaagiliamivcl  pro^cf* 

fioncm  cxcipicnclam.. 

i.ln  giatiara  fupcrucnientis  piincipis,vcl  turbx 
pcrcgrinorum  dic  fcfto  ,  quo  alias  MilTim  audirc 
non  pofTcnt,  vcl  (imili  iuftacaufa>  cx  c]ua,  {x  uon 
£t  fecbi  oblatio»  polfe  incipcrc  dc  liooosvt  totum 
facrum  audiant ,  cifi  non  tcneantur ,  docenc  varij 
Auchores  cum  Sajapud  Eoa.^^.f.v/^/'.?-»  9*  ^ui^ 
bcnc  monct>  conCictudini  locorum  flandum.  Hcn^- 
riqucz  autcm  doccr,  id  tantum  liccre  finita  Epifto'» 
la  vel  Euangelio  ,  Tamb,  planc  improbat. 

j.Siaiicc  Canoncm  Saccrdos  rccordctur  aHcuT 
ius  imptdimcnti  •  Y.g.  fe  non  eflc  ieiunum  svel  in 
gratja,  vcl  irregularcm,  vel  cxcommunicatumivel 
cxcommanicatus  non  toiciatus  prd^fuoiac  incercne> 
^cc  poflit  expcili. 

.  4*,Si  vrgeat  grauis  neceflStas ,  rcl  propri»,  v.g^ 
moibusi  vcl  proximi,Yc  fi  moricurus  fic  baptizan* 
dus,  vel  abfolucndus*  TralK.Iiiau./'.^.  /.3.  B^jQk. 
In  allis  tamen  Sacramcntis  non  ita  neccl&riis  >  noo 
decet  (nterxonfecrationcm  8e  ftimptionem  inrer*- 
.  rumpere  ,  nifi  moriturns  efTcc  in  propinquo  ,  ncc. 
opus  e(Ict  ycftes  cxaercvc:  niCi  pocniccnti  c  Sacra^ 
mcntum  ob  phteoefim  (ufciperenon  pofficX^ym.' 
Tamb.  UxM.exfid  fderif  c/j .  Rcuertens  autcm  ad  ' 
facrificium  Saccrdas  fi  fucrit  ante  fa^ta  confccia-. 
tio>  incipict  vbi  dcfierat  >  vci  ccii  facla  non  fuerici 
^  &:'par«ainoraintetccflcrit,v.g,  mtnor  quam  vuius 
liorae  ,  fi  autem  longior  aadicruiab  iiiuio.  T;ia)b>. 
Ai.  expeii.facrif  c^.^^.-j, 

I>  V  B  I  V  M-  iv; 
§lUo  loio  cilelrandum  fii}  • 
Rcfp.  Communicer  non  liccc cekbrare  ,  nffiui 
Ecclcfia  eaqu^  confccraca  >  vci  faltcna.bcnc.h^fcir^,, 
SC  non  vioiara  .  vel  cxfccrata,ncc  .intcrdi<2a3pa-« 
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Dixi  commHnloY  :  quia  in  dcccnti  loco  &  altari  • 
portaciii(r]oo'i  fempcr  fub  niortali  rcquiritiu  )  cum  ^ 
licentia  Epifcopi,  fi  adfit,  vcl  finc  ca,fi  abfi.t ,  !iccc  .. 
fequcncibus  cafibus:cxtra  quos  fi  fiat ,  cfle  morta- 
lc  doccnt  FilL  Laym,  &  alij  comniuuitcr  contra 
Sotum  &  Sa 

Primo,  fi  fit  ncccflSras  qualis  cfT*  rcnfctur.  r.Si  .  ' 
Ecclcfine  cllrutx  fint»i.Si  popukim  in  folcmni  fcflo  ^ 
rcmplum  non  capir,  j,  In  caftris  pro  cxcrcitu  :  fcd 
fcftis  ta.itnm  dicbus.Fagund.  C.  dc  Lug.  &c.  licct  . 
Pafqual.  apud  Dian.    9.M.R.44-  ctiam  non  fcftis  • 
Ccnfeat  pofTe  pcimicti  G  ncralibus  ,  &  primariis 
Ducibus,in  fuis  tcntpriis.  4.  In  porru  pro  appulfa 
nauis  5  non  tamcn  in  flaminc>  vel  mAri  propter  . 
periculum  cffufionis  fanguinis  >  vt  comm.  docctur  , 
apuil  Bon.  Contraritim  tamcn  dicitur  iam  habcrc  . 
praxis  Lufitanorum  ,  cuniitim  in  Indiam  icx  pcr- 
'  .miffionc  Clcmcntis  VlIL  &  Pauli  V.  cx  qua  licitS  \ 
nunc  ficri  docct  Fagand.Gran.  ncc  Luprobat  C  dc  . 
Lqgo,  Lc,  Limirat  autem  Dian.^  y  /.y.  R.40.  cuni 
Hurt.  Mrrcer.  Trull,  &c.  fi  magna  fit  rranquilliras  . 
iinc  vllo  tcmpcftatis  inciicio,aJfitque  prattcr  cclc- 
branrcm  Saccrdos  alius  i  qui  poft  confccrationcm  . 
firmitcr  tcneat  calicem.  Cum  qua  cautionc  ctJarn 
EpifcoDnm  pofTc  ad  hoc  conccdcrc  facu'tatem  in  . 
t>crc(fit3tc  (  V.  g.  nc  m.igna  muUirudo  non  audiat  . 
facrum,vcl  moribundus  flccedat  fine  v!arico)c!ocet  ,  1 
Gr^in.apui  D  a.  lec^c.  conrra  Conin»&  Tnr.  qui  foli I 
Fapx  cam^  refcruataT»  voIunt,vt  ctiam  Dia.  ^.9  t* 
1.  R.  4f,  vbi  avUucitdeclarationem  Cardinalium  , 
qua  iuhentnr  Epifcopi  id  prohibcrr. 

Sccundo..  Ex.  difpcnfatione  Eoifcopi  ,  ob  ra-.. 
tjonabilcm  caufim  ctfi  in  Trirl.  /r/Tl i^.  iJ  permit-- 
tcrc  prohibcawtut  »  nifi  cx  iufta  cnufa  ,  in  orato- 
xiis,  priuatisidiuino  cultui  dcftinat^'<:  >Jicct  non  bc-. 
nc-liftis^:  Vcrumctiam  hanc  potcftatcm  itlis  tunc 
Cil  .•.ic?dc«Qpram  ,  docct  Giuantus  /  &  Dian»  f.  .9  . 
^.•9til«4Zo  co  taa^ca  non  obftanic^  poifc  cos  in  ali-  ,. 
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cjtio  cata  parricaUri  1  cx  iufta  caufa  pcrmittcj:c,  ri 
cclcbmur  cxtra  Ecclcfiam  in  altari  poriatili ,  do- 
cct  iJcm  DivU)./.r.K.4  5.  cx  Marchin.  GarcHurc.C. 
dc  Lugo  ,  Aucrfa ,  Pcxdc.  &c# 

Tertio.  Ex  Piiotlcgio  ,  qualc  diccincQi  habcre 
Minores,  &  qui  cum  iis^participant :  quod  cflc  rc- 
uocaiiim  aTnd./<f/7.i  licct  mulci  vclint,negac 
tamcn  D  an.  p.3. /.t.  il.80.  6* />.4.  ^4.  y^/i/-  i<^6,  . 

lanncs  Salas  ,  R.o(liiq.  &c*  idque  recunium  C,  dc 
tug.  //.10  ./«.5 1.  prob*fliter  &  Tamb.  ie  exp^ 

celebr,  /.i.  r.^.^.r.  probabilius.  V.  Barbof.  in  Tiid*  .  | 
i.r.Ucm  R.cligionis  Socictaiis,a  Grcg.XlU.vc  poC*  1 
jfinc  tum  in  tniflionibus  9  cam  facuitacc  fupcrioris  9. ,  1 
in  qnovis  loco  dcccnti  ,  rum  in  domibus  fuis  ia 
loco  hon-rto  a  Prouinciaii  dodsnato  ,  MiiTas  dicc-  - 
rc  ;  in  quo  idcm  liccbic  aliis. 

Dizi  1  nm  a/W^f^ tquta  tn  Ecclefia  intecius  irio^  - 
laca  ,  nifi  pnns  rcconcilietiir ,  non  licct  fub  graui  » 
pcccato,  YC  Laym.i.yXy.r.5,».7.  cx  Nauair.Suaii:. 
Gon.  Scc.  nifi  in  neceflicace,  cum  venta  Epifcopi(fi  . 
is  asliri  poffic  i  alioqui  fine  ea,  vc  habcc  C.  de  Lug.  . 
ix». 63.  )  c"lcbrarc  ,  anc  mortuos  fcpclirc. 

Addo  i  .Ecelefia:  quia  Oratoiia  ctfi  (leputata  ad  ;  ; 
cctlcum  d'uioQm  ,  cum  timcn  benedi^ta^non  fue^ 
iinf,  ntfi  in  ipfis  extcr  altare  ad  fiictenda  divina,  vt  v 
Bon  de  mzt.<i,Af,ref  vlt*n,i^,  non  funt  cnp.icia  vio-  - 
lacionum.  Qi^od  ctiara  CQnfcqucntcr  dc  hofpitali*  -; 
bus  docent  Najar.  Sotus,8cc.  (ed  pcobabilius  con-  - 
tfattum  docciu  alij  ,  cum  C.  dc  Lugn  Lc* 

kWo  1.  Interius  2  c^uia  quod  ficiuturri,facriftia  ; 
fupra  tcaum  ,  vcl  fornjcem  ,  Tn  crypca »  fub  paut-  -. 
fn^nco,(  nifi  fit  fcpoIcHra  jaut  fingtilaticct  beaedi- 
fta  )  non  viobt  Ecclefiam.M 

Addo  j.  NijJ  reconcilie$Ht :  Qi\^oA  fieri  debct  ab  1  i 
-Epifcopo  9  vcl  Sacerdote  ex  priuilegio  Papxfqttale  : 
SffpcriorerRegulariUm  pro  fuis  cemplis  habei3c,bic  * : 
Auila  notat-Dian.  /^.4  ^4.  a.91. )  fi^fuit  confccra-*-- 
(  qaod  tpr«ftta^|»du^jc(l»4^Iebxccu^  CcltuQl^u 

* 
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X)eclicauQQi$ )  fi  vero  cackttim  fuerit  beneciidd>pril» 

tclt  ficii  lecoaciliatio  a  fimplici  Saccrdotc  ,  afpcr- 
fionc  aquae  bcncdiftae ,  cum  focult^tc  Epifcopi^vt-l  . 
£ne  ca  rccundum  Dian*  fuuSi  ^.t,j^.rifcl*fi*  Ceii* 
jreii  eciam  reconcitiacaqi ,  fi-jEaciificium  in  ea  pet* 
feftiun  fucric,  docct  Tamb,  4.  cx  Heniiq.  Sa 
&  piat>.  clTcprobabiic :  ncgac autciii  C«dpLug»dc 

Porro  Ecclcfia^vti  &  coenictcj  iom»  tiolantur  fcii 
polluontur  Icqucntibus  cafibus  ,  non  tamcn  ,  ni&, 
|>oI|;qaiim  rcs  cuylgata  fucrit.  Lay.i,j«^6»tf.y« 

u^ti^  fa6himineahomicidium,mortaliteimaft 

!um,  fcu  iniuriofum  ,  falccm  immunitati  Ecclcfiae  i 
•fqualc  etiam  c(l,quad  alias  iuflum'  cflct  pcr  fcuicn- 
<  liani  ludicis.:  ni£  taipcn  Reipub.  .pexturbacor  altceis 
capi  non  poflet^  Noni^ftauecm  tale  i*  (juodfitca*» 
jfu,  vcl  ab  amcntc,  1.  quod  in.fui  defcnfioncm.  3«. 
puius  caufa  dat4  efl  c:Lti,3L  Ecclcfiam  :  quia  icquiri<t 
piVj^  vc  Yulnu^  >  fine  cau&  phy fiica  fiac  intra  E«^c1ib« 
^am.    €•  dc  Lugo  d^to^f.t.  •  ' 

t.  Per  morcaUtei  malam  cfFufioncm  proprlj.vcl 
altciius  ianguinis ,  vcl  feminis  rCdvfatam  ,  vci  £a« 
^am  10  tcmplo  » licet  nm  in  templum.  Vnde  noa 
violnt  1.  Si  paucu]3c  guctae  cffluant ;  quia  non  c£l 
$^fio.jL.Sicx  petcu^Qoe  vcl  v  ulncrc  ieui  >  V'^ 
aarinm  in  rtia.pucrocum>etiam(icopiofgs  (anguit 
cffluat.  3.  Si  fiat  ex  fcftione  veast.  4.  A&us  conia« 
«;alis  3  quan/lo  excufniur  a  facrilcgio.  y .  Fornicatia 
tada  ab an^ciuc.  6.  foUacioif>calpaca.  v.  Card.  d^ 
Liigo  liaa».  54.  &  ^ 

pcr  fcpulturara  cxcommunica^Ii  non  tojcratv 
vcl  infidclis,  (  quo  nomine  hic  non  compichcmli 
haercticum  >  dpcct  CA^  Liigolc  ».47-  )  ctiam  in- 
fantis  i  ▼£  ex  c.  'Ecclefiamr  de  confexration^  ,  docec 
Pracp,QAiamvis>fi  pucri  parcn;cs  iunt  fiJclcs^ncgcC: 
•Sayivv.Bpn.^ie  Kuch.  0^.  m^^id./if.^^^p^vit. 

4.  Per  deftruAionem  .Ecclefi^s  cx  toco,vel  ma^ 
^;;e  f  axcc^  [quax)SWii  ep  cdfu.dkatuj:  pocia^ 
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fccraii  ,quam  poiliii )  non  autera,fi  folum  tc^JVum 
ircl  fi  racccfliueper  partes  modica^  dcftruatur  & 
teficiatur,neqoe  etiam  per  deroJatioaetxhacerciiium 
hacreticum  »  fpurcitias  hominum  ,  ycI  aiiimalium 
iftic  ftabuIatoiuni>&c.  ctfi  tlcccat,&  piaxis  habcar, 
TC  pcr  fipircopom\vel  falcesi  SaccrdotcmiComali- 
quacaeremonia  recQnciiientarift  abluantur,quod  ia 
fiaiili  cafu  in:clligc  dc  ahaii.  Laym./.^.r.j.r.y. 

Quxics..  Qj^id  fit»  &ciuatido  J&at  c»fcciatio^ 
cu  re(eciatio« 

Refp^  Exrecratio  dicirar  ,  cum  res  facra  perdit 
fuam  cotifccracioacm ,  ita  vt  dc  nouo  confccraii 
dcbeat,quod  &c  quaodo  ita,deftji;uitar».  v  t  formam 
&  vfum  faoin  pesdat^Vfide  retibloes. 

itPolluta  Ecclcfia  ,  polluca  ctiaien  funt  altaria 
cius  fixa  :  non  tamcncxfecrata£cclcfia>cxfccran!< 
tur  akaiia  ;  uec  contrai.. 

.      Scclcfia  exfeccaturifi  patietes  fecundum  ma« 

iorcra  partcm  dcftruantur  ,  vel  omnis  corum  crur 
fla  ,  auc  naaior  faltcoa  pars  fimul  aufeiatur.  Sccu^ 
aucem,{i  vna  poft  alteram»  v.Lugo  d.to,n,6^.t\oB^ 
^utem  )  fi  tc4lum  corruat ,  quia  confecratio  eft  in 
parictibus,  v.  Laym./.r. 

3^  A.liareezfecratux^x».Si  cum  fixum  cft,  lapis 
icoofi:c£atos  remoueatur  ab  ioieriore  OioAora  i^Si 
io  fraugatur,fi.ue  fixum.fiue  portatile  fit,vtin  nali* 
la  cius  inrcgra  partc,  calix  cura  patcoa  poffit  conr 
fiftcre.,}.Si'fpo]ietur  fcpulcbrum :  quod  quU 
dam  ncganr»vt  Lugo  »  Tamb»/..t«r,f... 

4.  Calix  cxfccratur,  fi  notabilitcr  frangatur,  vd' 
.  ita  V  t,fiat  inutilis  ad  vfum  factificij. v.g.fi  foramcax 
fit  in  fuodo  >.iicier  minutinimum  »  vd  fi  figora  dc* 
fttoatur  :  non  tamen  fi  in  tornatili  pes  fcp^retur  i^* 
cuppa  ,  quia  in  tornatlli  confccratur  fola  cuppa.. 
ionJ^r  ^  ^^^*  Suar  &c,  Ncquc  cxfeaa-»^ 

t^r  j  fi  ^pexeat  ioaiiratio..  Vnde  Ucet  communittt 
calix  &  patena  >  poft  nonaminaurationem  ,  quoad 
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cqaiingunc  ,  licnuo  coiifccrcntar,id  tamcn  ncce/fa-'  . 
rium  non  edcidoccQt  Dara[)d.Coain.&:  alii»comrii  . 
Saar.  Bopac.  &^a!ios>ecfi  cleccat}  rt  ablnatut  aqaa 

Itcm  Lugo.  d.ia.f,^.n.9^»  . 

^.Veftcs  (accae  ex,fecraatac»qaan.1o  itailenruun«. . 
tur  ,  Ttperdanrfaum  ▼{um  ;  vc  fi  fingrtli  partc  te  • 

non  amplius  cingcrc  poffis  >  vcl  fi  ma  lica  ab  alba  ' 
feparctur «  ctiamfi  poftca  reparecac.  Um  pcrdanC  : 
auteiii>etfi  attntts  pars  aliqaa  aflaatQCrVel  cinguli  : '  ! 
partiaq  iae  adliuc  aA  clgcnium,  aiccra  ann^ftitur:  • 
quia  cuuc  accclTorium  rcqaitur  priricipalc  Lugo,  , 
Tam.  Wtf  ^';i;^e4.j^rf//J.r/f43v$t^.  .SinitIiter  &  (loiai 
v^l  cafula  <luplicat:l »  fac^^li  fcparacioiie  fiant  duse/  , 
qaaram  rcraq-jc  a^ta  fu  ad  facrificium,  non  pcr-*. . 
dunc  bcneiidioncm.  Tamb.  ./.c# 

5.Partcs  auulfx  k  te  con(ecrata,Ti:  deftrufti  eius  . 
forma  dcfinunt  c^fe  facrae,v.g.ligia  &  lapiJes  Ec- 
clcfixd-irutx,  vel  akaris  :  ob  rcfpcftam  tamcn  ad 
rem  facrnm»cqias  fiint  rcliqaix  non  oofTjnt  appli» 
eati  ad  vfus  proGinos,aut  dtuendi  fine  licentia.Pa*  . 
pae.Scatux  aurcm  facrac,  &  imagincs  t.-mpli  deflru*  .  ' 
&iydcbcncin alio  collocari»&  in ioco  Ecclcfi  c  Crux  ^ 
crigi.Licera  eti-m  paramecita  9  aut  vetaftacc  con* 
ftmpta ,  dcbcnrignc  abfumi,&  nonadhfberi  ai  « 
•    vfus  nrofano5,vt  habent  in  c.Altms  de  confecr.A\C*  \  \ 
I.v.Saar.ScSa.  /^.M////*  8c  Laym.  /,c.C^.Tamb.  fa-  \ 
mcn  L  T.  ixped  facrif.    1.     .  cx  Palao  :  itcm  t  i 
Diana  p.^.tA^,  ^,76.  doccc  probabile ,  quod  rtoii 
fic  faltem  mortale  >  fi  mjtata  forTia  ad  profano$ 
vfis  appliccncur  ,  v.g.  calti.confrailus  ,  alba  dif»,! 
folttta,  fmftoia.cdrporalis,  &c.  viilc  fupra.Lj.M*  u 

D  V  B  l  V  M  •  V. ' 
§iHi,  Jint  refuifitM  a^d  Mijfam.  ^  ' 
Rcfp;'  Hrc  fcque^t  a.'  t.  Et  quiiem  fubf^3»n  2 

facri'egio,alrare  confcrrjrnm  abEf^ifcopo  vcl  AK- 

ba^.;^  ,  ixuuc  cniai^^lcaaa^caiiccs  &  p.amfauas  go&^  ! 
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CAP.IltDvB.V.D^  Celeb.MlfAT^  '     4pf, , 
€(^ecrare  >eciafli.a.l  vrum  alieiiarum  Ecclcftacum. 
docec  Dian.  /.^.^.i.     r  f .  cum  Barb.  6l  aliis  4.  tx  - 
dcclarationc  Cardin,  &  priuilcgio.Ir>noccnt.  HI.  |  . 
vcl  racerdocc  priuilcgiaco  ,  flabile  Tcl  poitacile»  ^ 
Tcrumque  tameh  ex  ioc^gro  lapide  >  quantam  ad 
fuperiorem  menfam  ,  quac  confecrator  :  dcberquc 
clTc  tanra  ,  vc  poiTic  capcrccaliccm  cum  paccna, 
Non  fuificic  aucem  ho(lias  circ  in  ara  conlccraca  . 
dum  confcccantur^yerSln)  eciam  4ebenryCam  paruatt 
quam  magnse  in  caJem  relinqui  tcmporc  facrifii-. 
cij,&  non  alibi  (  liccc  fupraaliul  corporalc  )  de* 
poni»  v.g.  propcer  loci  anga(li.)s:quia  omnes  funt 
Ynicavi^ma  ,  tc  per  mo.Ium  ^rnius  oflerunriir, 
Q^aproptcr  lubricx  MiiTalis  cas  f  ipra  corporalc, 
ance  vcl  pofbcaliccm  poni  volanc.Hitic  ctiam  mi- 
nus  izGtt  faciunr  >  qui  confecracione  fa£la>  mor  .  ' 
hoftias  mino  res  a  fe  confecraras  ,  dant  altcti  Sa-»^ 
ccrdoti  Jiftribucnias  populo  :  quia  ficuc  Saccrdos 
non  dcbet  de  fua  ho(lia  dare  >  priufquam  ipfc  fura«» , 
pferitific  nec  de  aliis>cum  linc  vnaviAma  &  ho« 
lHa,omnefque  orac?ones,oblaciotics,&  bencdiftio-, 
ncs  fcqucntrs  non  minus  fpcdlent  a  i  paru.is  hofliast 
quam  ad  magnam  :  nequ?  antc  fumptioncm  Sacer- 
dotis  perfcde  Sr  intcgrc  facrificara  fit-yi^timatC»  ^ 
de  Lugo f     /iiS.i»»  69. Eum camcn,  qui  conrra- 
rium  fccciit ,  a  pcccato  falcem  morcali,  imo  fi  nc- 
ce0ica$  fuic  cxpcdicnJi  comm  mionem  popuIi,ab  ,^ 
Oitini  excnfat  T9!Ciih,L^.€xped.f$crtfc.^.  • 

i.Mappa  linca  triplexictfi  cniai  fccun  ^um  quof^  - 
daavvna  d  ipli:aca,iTi6  fccunHum  Sa.Aaocl.Azor, 
r.tS.9.8«&  Lay./.f.r  f.^-.^f.»  I7.irna  fimplex'  fuflS*" 
ciat  in  neccrticate  ;  MifTale  tam^n  Romanumiafi- 
thoriratc  C*e -ncnris  Vltl.&  Pii  V.eJicum  cxprcf- 
si,trcs.  rcquiric.m.f/e  /itf/J?^XYci.&  Gauanc.vi  lc  C* 
Lt]go«Vcea  benedi^,fic>non  cftomnino  necefla-. 
jlii(n>  vt  habcc  Saelu.  Vnde  in  nccefiiiace  vuliiaris 
adhiberi  poccft,  .&  aliis  vfibus  rcddi  Lay./.t. 

^.Sui?  giaui..(acrilcgiO|«cilc$  iacrdr^t^pccil^bej.^ 
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LiB.  VI.  Tract.  III.  Be  ^nch^ 
nediftjt  ab  Epifcopo  >  vel  Sacerdote  babeiK  piitiit 

legiuni,  vt  habcDC  Mcndicantium  faltcm  Supcrio-* 
rcs  ,  fiuc  Piaeiati,  v.Tamb- i.i.c.3.§,x,eA'/>^^/./itfr.J 
quarum  caiDCu  colorcs  noDcire  praBCepti»lcd  cUre* 
^ionisjftotat  Horoob.apad  I>ian.^.x.M4.K.57Jti* 
graui  autcm  ncccfCratc  j  ctfi  prseftcr>{i  finc  fcan- 
dalo  Hcii  po{GtMinam(cuius  audicndi*  vcl  facien-^ 
di  objigar:Q  tuncce(rat )  omittere,Hccte  celebrate 
fine  ftola  ycl  manipalo»ycl  etiam  yti  tingulo  non 
bcncdifto  ,  vcl  fi  fradum{ic,rurfus  conneiVcrcvci 
{lola  procin^ulo  y  6c  manipulo  pro  ftola  ^docct 
ij3iym.l,^4.f.c^6.  Dian.^.i.R«f7.d*  ^y.contra  FiU 
t.x./.j.f.-^.  qui  tamcn  conccdit  in  ncccflHcatc  finc 
vna  vcl  altcra  cx  minoribu5,v.g.  ftpla>  vcl  cingu- 
Jo  cclcbrarcnon  tircmoccalcv.DIan.^^f «/.f  .il.i2... 
ybi  contra  Fill.ex  Henr.&atiis  (et>docet  efle  pro» 
babilc  ,  qnod  ex  paruitatc  nratcrix  cxcufari  poflic 
a  moitali^qui  (  fcclufo  fcandalo  ,  &  contcmptu  } 
^liquam  harani  citra  QecelGcatcm  omittit,  y.g.  quv 
celebrat  cnm  cingulo  non  benedido,  yeleius  ]o« 
co  vritur  alia  le.  Dcniqac  raetu  mortisaut  grauif- 
iiaMdamnt,  licerc  aliquando  cclcbrarc  fine  facris 
yeftibuS)  &  altari,(  dummodo  non  fiat  incomem-* 
ptom  Re  igionis )  ex  Axcyr.M.).J«r.ti.ff.iT.  docet 
Efc. E.i.r.i.  Nau.Hurr.Scc.Umitat autnn  Tamb»,. 
de  exf. facrifU.i.c.^ .^.i4t^  yx  pormictat  (inc  aliqua 
ctiam  cx  grauioribus  ^  non  tamen  (ine  omnibus 
fieri ,  eb  fcandalui»  &  irreucrentiam.,V.Dian./>.3|  . 
h^.R.j^2.&  p.ji.t.i.^R.^^,  Porro  huiufmodi  facras 
vcftcs  conficcre  cx  profanis,v.g.planeiamex  veftc  •  i 
ferica  multcbri ,  non  cft  prohibitum..  Suar.  Pala. . 
Tamb.  exp.  facrif  Li.c  i.  §.      qui  monct /.r,§.T» 
caucndum  ciTc  ac  fmt  vjilde  axcrica^^vt  &  nc  rcU^ua 
fuppeilcx  facra  fit  yaldc  immundaJn..quo  graaitciT 
peccati  potcft,S«ar.Laym.Tamb./.^ir 

4.Sub  nnorrali  rcquiritur  calix  parcna  confc— 
crata  ,  fi  camcn  in  nondum  confccratis  aliquis  bor 

l^im^<addanc  JBgidQn.^  Xamburai^al^.  fidci  cdb9 
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Cap.  111.  DVJB.  Y,  Vc  CeUhrat.  Ml^.  4^7 
l»ra(rcc  (  liccc  Cic  cclcbiando  peccaflec  moxcalucfj 
piobabile  eiTejqao^l  hoc  iplo  cenfeJ^tur  confecra*- 
i^,liceau]uc  iu  i:s  cclcbraic,cuiuradc  Lugo  6c  Lay, 
doccc  Dian  /'.i.;.!^  /'.y.Mj.ii.60  6*  ^•9./J.K.x8,, 
€X  aliis  Muct.  idcmqt^e  de  Idcris  vcftibus  i  ircm  cie 
corporali  ,  pyxidc  »  dcc,  cfQae  immcdiat^  canguat 
fpccicSjCcnlct  Tnmb.  de  exp.facrj.i  ^,3.^.1.  Ac  li- 
cccdcccos  fu  vc  ctiam  pyxis/iuc  cibqxitimj&  l^aa^ 
(eu  fphaemla  hicrothccx»  &  quodf umque  Ta5  coii^ 
tioctis  &  immediat^  canget»  Euchaiiftiam»  vci  etiam 
(ccuiiduni  Lnym./. 5.^.5. r.^.vafculuin  chiifma  con- 
tincns  bcncdicacur  (bcacdiccte  aucem  pracccrca^in 
quibus  -audio  acihibetiir  »  poft  'iiem  >  qui  caeccra 
ornamenca )  cum  lu  Ritoali  Romano  propria  fic 
pyxidis  bencdidio  >  id  camcn  neccfle  cffc,  ncganc 
Suar.Hurt»  Lugo>Tamb.  Li.exp  facrif.c.u^  ncc 
efle  Dece(Ie  imponere  pyxidi  vas  lin(6um  bcncdU 
ftam  bcncdiftionc  corporalis.Porro  carix'  &:  pacc- 
na  confccia  elTc  dcbcnc  cx  auro,  argcocQ>vcl  (laii** 
no  »  r^lttm  quoai  capp^>admittunt  etiam  a'iqui 

pluribus.fed  iidii  cjc  sere  tap.^vt  eMix.d»  cmficr^ 
d.i.  quamuis  T^mh.Li.exfcd  facrlfci.  cum  Harc. 
fagund,&  Gauant*adnpictanccciam  exgcmma,quas 
9squ2  pretioCi  &t,  ac  aiurum  .vcl  argentum  >  modo 
rpedctnon  imbibat,nec  fic  periculum  ne  ciFringa^. 
lur.  Ac  licJc  Rubrica  prxfcribac,Yt  falccm  cuppa^ 
4c  fupciior  pars  patenae  fu  deaurata  :.  cam  tamcn 
lien  obligare  fub  mottali  Graa.im6  noc  fub  yenia* 
li,proptcr  vfuro  coocrarinm,  vult-  Tamb./.r. 

5.  Corporalc  lincum.f^ltcra  quoad  cam  partemi 
Iqui^  hoHiam  vel  calicem  t2^tkpt,c.cmfulto^de  cori'- 
fecrJifi.j.  (nam  in  exeieRUcatibus  poteft  ciTc  ferl- 
•cum,  vcl  auro  fIaborat:uin}&  bencdiilum  ab  Epif- 
copo,vcl  priuilcgiato  (  v.Compcnd.  priuiU  Socicc# 
jEsvyVt  Bened.)  non  tamen  itetum  benedicendum. 
^poft  lotionepA-f  nec  ntfi  notabiliter  rumpatur.  S 
Th.Sylu.Bon.^.^.^.^'//./'^??^.^.  Lugo  d.iq.fecl.t^ 

u.ji^U  QMm^.^amfU  vbi  addit  ex  S^(&  dic^c 


dk  cdmmanem )  peccate  moitaltter »  quL  Ttifuf  \ 

HOtabilitcr  immuDdo. 

*  6«  Palla  icem  linea  »  qua  parte  calicem'  tcgk 
(fapcriotc  enim  patte  poceft  aufo  conftaccvel  fc- 
rico  )  <iuae  cam  hab^at  communcm  cum  corporali 
hcncdiilioncm  ,  vtpotc  cuius  pars  antiquitus  fuir, 
pjro  codem  fcroue  podc  >  docet  idem  Lugo  lc.  ' 
fati$  capaXt  ^ 

7.  Pai  ificatOTtumMtcm  lincum. ,  non  tamcn  nc- 
cellario  bencdicl  jm,vc  concra  Laym.  d«ccnt  Snar. 
Gauacit.2c.Lugo  >  ncque  rila  repcntut  in  titaalibas' 
eius  bcncdiaio. 

8.  Sub  graai  pcccaco  MifTalc  ,  Cdnon^m  faltcm 
GQntincns,yc  habct  Bon.:£fc,alij  communiCtii  LcdcC  , 

Laf.  doccnt  in  grani  n^ceflitate  lititunfr^eife  ce«  1 
lcbrare  {t  ic  libro  ei,  qui  ftioraHter  fic  certus  fc  non 
erraturum:^  fic  dc  Lugo  /.r.cum  Dian.&c.  proba- 
feilitec  cxcalat  cum qui  proptcr  vifias  debilitacem . 
legcrc  non  poteft<  . 

^•Mmiftcr  (  fecun  lum  Niuar,Fag.&  Zcrol.  fufr-- 
morcali  )  &  quidem  raafculus.in  neCcffitatc  tamcii; 
graui »  T.g.dici  fcfti>vel  dandi  Viaticam,po{rctquis . 
fibi  ipfi  refpondere  5  inquit  Si  ,  Bon  SeOian.  tA4*- 
ref^^l*  cx  aliis.  Jn  q  io  cafa  ctiam  foeminam  adhi-- 
bcri  poiTc  »  docct  Nlugnus  ic.Sylu.  (  idque. 

quibufdam  Brlgi}  pattiba*;  eonfiictu  line  indu^iinl 
c(rc>Joccc  Marchan.  Kef.pafl.c,^., )  conrra  commvt- 
ncm,apud,  Lav.F-  rnan  l  &  Dhn.  Lc  Tamb.  Lc,. 
&  MatchiP.  dMrd  t  j  r.i  f . vbi^vuic  id  cflc  morralc*, 
Miniftrante  tamen  ciroa  ^ltare  viro  ,  qui  herciac 
rcf:>on.lcrc  ,  Moni^iles  cxchoro  rcfpon^crc  ,  non  ' 
cflc  prohibicum  nocat  JLugo  &  Tamb./.^.vbi  ctiam  \ 
com  Hcniiqi  &  Hurt.  pcrmittit  cclcbranti  MiflaiH. 
cneptam  prorequi  fine  miniftro  » fi  \vc  (otti  abiit  $ 
Sc  aliquiritulnm  cxpcft  uns  non  rcn^rcatur. 

10.  Crucilixus  i  ,^  mCi  fic  cxpofirum  Vcneiablle 
Sacramcntum  )  Qoa.tamen  fub  obligatione  graui». 
t4cm  cft  de  irclo. Lago  ^io./.i.».;^.  Gauant.  /*  i 
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Cm*  n«  'D?B«  I;  De  CeUhit.  Uiff^.*  4^ 

li.Caiukla  aoccDfa  duplcx  cx  ccra,  &  quuicni 
ftciindum  Fngand^Rcgin  Vafq.a^alios  ,  fub  mor* 
talijCOncra.Nugiiiim  6c  MirchijmmJa  neccfRtate 
tamcm,  pratciCo  fcaiidalo^Gifiictc  rn^  etiam  n  fe« 
bo>vcl  luccrna^aut  bmpns  cx  olco.Vide  Dian./.r,. 
Laym.^     ».i7»A7^oi:  ^.i.6.j*x  j.  Sine  omni  autcm 
luminc  ceicbrare,  nunquam  Itcct.  Lugo  i.)0«/'.t«. 
ad?o  vc  fi  cxtingacrctor  ante  con(ccracionem  ,  St. 
aliud  habcri  non  poirctjMiflTam  clTc  rclinqncndam, 
eciam  in  nec<  fliiatc  confeciandi  pro  moi  ibunda. 
Viacicum». ilica^ f .  gun p.tz*  cap.tv^ &  Quiucan*. 

I  i.Rcqiiiritnr  ctiam  antipcndium^f  uluilluSiCan- 
c!clabra,burra,velnm,  manutcrgium>(cd  nen  bene^ 
dida,&  (i  quidex  hisdcficex  proiants  congruen- 

tcr  mundis  mucuo  accipl,&  Jcinjc  prioj:i  vfuircci-. 

1 3.  Opeica  c^itc  celcbrard  non  Itcec  ecfam  fa . 
infirmirate,  (ine  licencta,  vt  docet  Fagund.Laym» 

Dian  ref,^%  Et  qnidcm  Summi  Pontifici.?,vt  ex  Dc- 
ciaracionp  Cardinalium  nocat  Gauant.&  Tamb  dd 
§^$iLfMrif.LiMQtt  Lay*&  Scorc.£pil*copis,&  cnm 
xcgularibus  cornm  Prcclatls  permittanc.  Quod 
Tambur.  /.r.  rc£le  Hmicatad  cafura  nccc(Iitatis,in 
C|uo  ad  Papamdificilis  fic  cccurfus,qui  tamcn  fine 
venia  £)cecet,eum  iion  peccace  mortalicec  (feclu- 
focontcmptu&  fcanJalo) vult  Le(lef.&  Tambur. 
Lf.QuLod  Diana  ^i4t&;^*  ccnfcc  f cobabile» 
tempus  Canonis  excipiacurf: 

Pluca  de  his  omnibus,  v.  apud  Aut.  cic.  Gauanr» 
Dian.Layn:v,BonJe  Lngo  d  jLp./^.E/rot.E.i  i.  vbi 
nocaCiCtfi  grauis  iit obligatio>(eiuandi  ricum  ccle^ 
brandi  prancripcom  in  rubricis  Miiralistideo.qi  gra- 
ne  ficomicccre  V  g.  oblationem  hoftiae^vel  calicr^. 
vcl  infufioricm  modicoe  aquae.  Tam.  de  exped.facr^ 
2,^^u;.5.nihilcQiinus  lciiicaccm  materix  £spe  fxcuHire 
a  culpa  morcait  omiflionrm,  eciam  tntra  Candnem. 
OQoncc  £fcob#  U.  Vndc  vcm^ilc  camum  ciic»;^ 


-5«a   "  X1B.VI.  Tract.IIL  De  tuch. 

f.Omttccrc  orationcs  dici  foliias,clum  SacerJoJ 
fc  induit,  vc  contra  Nauar.  Sylu.  Sc  Azor*  docent 
Laym.  Fagund*  Omw  Reft^u  d*^:.  Lotionem  au- 
tem^marnium  ante  vet  peft  Miflam  (  ecli  faci]& 
omicci  noiidcbeat  )  non  viJcri  fufficientcm  matc- 
riam  rigorofi  pia:ct;pti  >  tcncnt  Suaicz,&  Tam- 
bar.  §.<^. 

I.  Omicne  Glaria .  vel  Credo ;  tcI  in  Can^ne, 

nomcn  alicuius  Sanfti  j  vcl  ea  qux  tcmporc  Paf- 
.chali  intcrponuntur  intcr  Communicantcs  >  auc 
infra  aAioaem,  Dian.^.t.M4,R.49.(^^i^»  exFilK 
Quinc.&srJn  Mttfaainemqux  canacarnoti  lcgere 
Euangclium  fnbm  fsa  vocc  ,  Dian.  Lc.  R.4.  ncgac 
cflc.pcccatum.  cx  S:mcb.&  aliis  xo.  quod  rubrica 
fi.c  cancum  c{iiediua«$i  quis  aotem  io  MifTa  adaet- 
tac  aliqaid  a  fe  oraiffum  ,  rcgulaticcr  non  tffe  rc- 
pcccndam  aic  Suar.  Sc  Tam.  de  exped^  f^crifA,i\ 
^»5.  Dicic  ,  Ycgidmter;  quia  1.  £  fit  de  fubHiancia» 
v.g.  aliquid  pcrcincns  ad  confetracionem  .  certum 
cft  dcbcre  rcpcci.i.Si  dum  fccrcto  orat,^oft  pauca 
vcrba  ccrto  aducrtat,  fe  aliquid  notabilc  omififlTej 
(  v.g.  dic  Pafchx  communicantcs )  paalulum  rc» 
gtediendum  elTcf  &  repetendum  ccnfcc  Tamb.  Uc$ 
ita  FiII.Dian.il. 59. Efcob. 

3.  Ei  dcuotions  leuc  alicjuid  in  Mifla  (  etiam 
(ium  fccrcco  orat)adderC)  v«g.  oracionem  Dommi- 
cam  vei  Pfalmum  aliquem)  velio  Canone  nonri* 
nibus  Sanftorum  nomen  Pacroni  loci,  Tamb./.r.^fe 
exped.fa£rif.c,^,  Dixi  leuc:quia  noiabilitcr  addcrc> 
efTc moctale  vuU  idem Taml>.U.ex  Bon*^^ >  j.^vU. 

4.  Celebrare  antcdi^um  Matutinum  ,  vc  comra 
Axor.  &  Rcgin.  doccc  Sylu.  Valcnt.  Suar.  Vafq. 
Lcff.FagXay,5cc.quorum  plerique  tamcn  cum  Pa- 
foo  dicunc  cfTc  venialcii  fiat  (ine  caufa:liccc  8c  hoc 
T^mhjA^a.j  ^  iM  exped.  faer*  indubnim  vocer, 

5".  Qiiae  alca  voce  diccnda  pracfcribuncur  ,  adfo 
fiibmifTa  dicere  ,  vt  aftances  audire  non  pofHnC* 
T^bJcixfedfacrif,Ut.Mgi%  quidquid  dicat  Natf* 
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apUil  Sa,r.  Mtjfji.  laio  notat  iism  Tamb.cx  C.de 
Lugo  d.ti.ft.k  cioioiads  palliai  dac  Cciupulo  vo-* 
ca  depreflb  lcgt 

6.  Matarc  MlflTam  &  dlc  Dowimico  ,  Tcl  fcft« 
ciuplicl  verl  iis  dicbiis  ,  quibas  prohibctur  ficri  dc 
fcfto  daplici(Y.g.inf.o«9:auas  Epiphaaiae,PatcUau5t 
&c.  Ferta  l  V « Ci  ncnittt  /mfia  hcbdotftidam  maioremt 
Vigilia  Natiaitatis  Domini  ( (iue  ^iaQi  cau(a  legere 
VOtiaam.vcl  pro  defun6tis,vel  dc  alio  Sanftj  in  nu* 
mcrumSS«cclatoSaar.Dian.C.clc  LugJ.^.  Sfc.  coa« 
tra  Quiucan.qui  ^7/40.pataot  tn  bebdomacla  fan^ 
d:a  liccic  kgtrc  votiaum:  quo4  refutaatGayaat|8c 
Dian.  /.9  ^8.^.55.  ex  Dcclarat.  Ctrd. 

Dixi  i,fiiieg¥Mi  CMfa  :  talis  auccm  cenfccuc  U 
qaaerpedac  adbonam  Reipabl.  yelPnncipis^.v.^. 
neccfTicatis  plaaia:,ingrucntis  bclli,vclpcftis,vcl  fi* 
mi  is  iuali  vaiuccfaUs  >  itcm  folemnis  gcaciarum 
34^10 ;  folemnis  expoficto  EachariftiaBi  (  vt  g«  die<« 
btfs  Aacecmeralibo^  iii  drartMc  40.  boraram  ) 
Tamb.  /.i.^.6.t.i.  Quando  cadaucr  prafens  cft  ia 

Ecciciia  vbi  vfus  obciuaic.Gauanc.j'*i.^s*3'^'  ^^^^^ 
ccicbrec  ia  Ecckfia » ia  qua  agicur  dies  feftus  loci 
proprIus,hunc  caira  aon  cantum  pofle ,  fed  debere 
cx  congruicarc  couformarc  fe  loco  ,  notac  Gauaac» 
Y«)^ambXz.^.6.qui  4.  addic  >  etiamft  ^accr^- 
dos  ( accepco  (lipeadio )  homioi  promifecit  vpci<« 
uam  vcl  pro  dcfunftls  ,  cciam  in  ajtari  priuilegia- 
co  ,  noa  folum  pofTcfcd  deberc  cclcbrarc  Mi(^m 
cuirenccm  diebttS  quibus  iftx  ptohibcntur.  Imi^ 
ecfi  Oeo  per  vocumtates  MiiTas  promifetit»  non 
camco  ad  eas  obligari  iftis  dicbus,eo  quod  votum 
uon  obligcc  ,  quando  impcdit  bonum  maius,qua- 

le  cffc  dicic  coaformicacem  ofBcij  cam  MilTa  :  Cc^ 
cus  diebusalKa. 

Dixi  t*m  numerum  Sanltorum  reUto  :  quia  fi  fic 
Scatificacus  cantum  ,  dc  qvio  ccrtis  SaccrJocibu^ 
(  y.g.  quorum  Ordinis  fuic  )  conceflfum  Gt  Midani 

lcgcrc ,  doccc  Graa*  %.t^m**z^*T  d,  9c 


'yot      LiB.Vl.  TRACTilV.  'PoehU. 
'£rcob.coatra  Palaum,non  licercaliis  Saterdonbi»» . 
ctfi  nuUum  aliud  fic  fellum,dcco  kjcxc:  eo  quod 
fic  cxprefs^  dctcrrainauit  Sacra  riiuuii  Cougrcg* 
•apudGaa^  v.  EC  %.  41.  &  Xainb.  /.  Pal.ic- 
'<]ucnsdlcic  contrariam  cfle  probabilius  ,  ac  niauig 
.pium.lmo  dc  Sanflis,  Socictatis  ccrcum  cfTc  ficc- 
lcbrenc  rntempUs  eiurdcm  Socicccx  conccfTiaiie 
'Pofltificuni.  Idcm  tcnet.Quintanad*  i.j.fingjM 

7.  Siqui  violcc  rubricam  fpcdantcm  a.icflTcn- 
tiam  ,  vcl  quafi  cflcrntiam  Miffx  ,  vcl  fi  nullam 
plau^  rcrneti  pcccac  mortaUtcx^ECcob^cx  Fagund« 

T  R  A  C  T  A  T  V  S  IV^ 

C^A  P  VT     !•  ~ 

Dz  EfTencia  bulus  Saccamcnti* 
D  VBI  V  M  L 

REfpoad^^o.  Mateiia  rcmoca,&  niccffkria  ,eft  i 
omBC  pcccatum  morcalcpoft  baptifmum  co-  ; 
milluni;&  non  coiifcflum*  Maccria  fufficicns^)  6c  \ 
noancccflfatiatf  cA  omnc  veniale  poft  baptifmum 
commifrum  ,  vcl  etiam  moica!c  ,  alias  rit^  confef-  ' 
fum.  Maceria  prox^ma  funt  adas  pgBnitcnci$,con- 
truio^cOfiMio*  &  fatisfaAio  :  quarnm  vltimacft  ! 
kircgralt»  tantum,  (  vtpatet  intnficmo  ,  quffi  ra- 
tionc  difticuatur,  folct  abfolui  abfquc  fatisfa£lio- 
AC  I  dux  pxiorcs  ^unt  eficnti^ilcs »  vt  coRimunitcr 
docetnr'  contra  Scotnm  qai  totam  cflentiam  ponh;  | 
io  abfolucionre.Porro  pcccata  fant,tantum  matcria*  ' 
circa  quamjadus  vcio  pocnitcntis  matciia  cx  qua* 
LayXf  •^^.a^4*comRuVtidc  rcfolue^. 
•  I.  Et(i  pcccacum  monalc  remifTitm  qnomoda* 
cunque  fit,teneiis  camcn  coufitcii  ,  finou  fccifti« 

s«  Omiti  ponitnt  venialia,  vclomtua,vel  alU 
qua  :  itcm  morcalia  fcmd  ri;c  confcda  *  Y.g*  ia 
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Cap.I.  Dvb.I.  Vi  M4t.  foj 
ConfcHioiie  gcQcrali.vc  doccntDIa:^  iS./^nf.$^^ 

C.  de  L'jgo  ^.i  6  ««iw.j  6*contra  Viftor,  LcHcf.  3c 
alios.  la  qaa  ctiam  aon  cfTe  ncccirariumt  addcre 
peccato  tDorcali,  quoi  poft  vUiaiain  couCefrt  jncai 
iic  commitfbsn)  doccnt  Bon»  d.^.q.^,f.Lf.%,  Diaiu 
4  R  61. 6^  tcm^.t       6^^  C.dc  Lugo  ^.i6. 
ex  Sa-cli.&  Con.  quodcft  probaUilc» 
niricircosiftantia  aliqaa  i  r«g.rpcciem  mucaosjTel 
Tcfevuatio  eafus ,  vel  proxima  peccandi  occafio  , 
aliiid  rcquirat,&  pcenitcntia  fufficicns  impon&tur. 
C.cle  LugOiTauib.  de  exped.confJ.t^.i.Taim  ta«* 
^eo  eft  noaa  ab  amic]uis  fecernere. 

3.Poncnda  fcm^cr  cft  matcria  ccrt2;nualemc(lc 
ncgar  Saucius /»  f^*  ^-7'  apui  Dian./^. 5.^4.2^ 
quod  quis  noo  terpondcrlt  diuinis  infpiratiooibus» 
non  feccrit  bonum  quoJ  pocuit,lc  fimile s  imper- 
ft  clioiKs.ln  quibus  tamen  cxponcn  lis  non  tcn  tur 
CoufciTarius  impedire  pQenitentem,vc  docct  C.  de 
'Logo/.r.i»,io)»  contra  Sancium«  <^odfibi»bcri 
cerca  noii  poflitj  pro  ratione  dubijdanda  e(l  abfo- 
latiojvt  fiib  dubio,  C\  mareria  proifus  dubi.3  fi  jvcl 
^bfoluta»  ii  certa  vidcatui*  Ita  Suar  LsiyJ^$*t  C  f^ 

al:}.eommun. 

Rffp.t.Forraa  Sacramcnti  PGCnitcntiac  funt  vcr- 
ba  abfolutionis  :  FgoTc  abfoluo  a  Pcccatfs  tui$ 
(vbi  liccfc4c  cflcntia  cantum  fisAbfoUnio  Tc.de- 
bent  taiiieQ-addi^rcUcjuatprxfenimin  arriculo  mor- 
tis.fccundam  qaof  !am,fub  moi  ta'i,fccun'Jum  a!ios 
■iubyena'i|Vt  Y.G  an.)voce  piolata  inprsefeutcmi 
abfentcm  enim  Clem-VIIL  abfolui  prphibuity  fub 
poeoa  exeommnnicationis.Viide  refolucs. 

Inualidum  cH:  abfolucrc  nuru  |  figiio  a\]t  fcrj- 
pto  :  itcraabf  )lncrc  abfenccm,quod  docuir  Alen^ 
£s«Medin*aHj,ri^  Tecitom  nunc,  vt  modo  didlaHL 

i.Valida  eft  abfolutio^fi  rcuercntije  caufas  dicas, 
Abfoluo  dominationem,  cxcellcntiam,vcl  maicfta- 
^cm  vcftrami8cc#Qifia  non  mutatur  cfT^  ntialiier  > 
^  jTtaM  :]rcrb^  $quiuaIentia.Auetf^  v*  fi]pt«  t«  Ai« 


5*i+      tiB.  VL  Tract.IV.  D£  ft&ntt, 

NoD  valet  autcra,  fidicas  ,  Abfoluat  tc  Dcus^ 
Ycl  abfoluat  te  ChriftuSiAucrfa 

5.0rationcs  praeuiap,&  fubfcqucntcs  formarn  vt  i 
Mifereatur  tut,&c. &  Paflio  Domini,&c.quae^  rccun-» 
TridJ.aadabiliter  addantur  ,  non  funt  ncccffi- 
tatis»  &  cjt  caafa  ratianabili  omitti  poflimt,v.g.  fi 
bfeaesfint  c6Qfefiiones,vcl  laulti  confitentes,  (vt 
T.Di2.f^.}.t.4.R.97.tunfc  enitn  fufE(ftt:(iicet«iAbrol« 
uotc  a  pcccatis  tuisin  nomiae,5cc.)vcl  fi  tcmcacur  I 
Ccnfura,  Abfoluo  te  a  vinculo  cxcommunicationis» 
4ciae  a  Peccatis  mis,&c.yi4«Sa  F.  abfiluthp  . 

4.  Elcuaiio  manus,  ciufquc  impofitio  incapur  , 
Itcm  formatio  Crucis.cft  libcra,etfi  dcbcat  fcruari 
confactudo»  Ita  Layni.c.y*Tbi  ickm  dicitde  apcr-  - 
trooe  capitis«  Forma  aacem  Cteo»,  VIIU  vt  tiadtc 
S&  y  &  Ritualc  Romanum,eft  haec  ,  qua  vt  omncs 
Vtantur  fuadct  Paulus  V.idcoque  omnibus  tcncnda  j 
mcmoritcr  :  Mifereatur  tuiotnnipotcns  Deua^  dc 
^mifiis  pecatis  tnisperchicattead  vitam  seteroamf  | 
Amco.  :  deindc  cleuata  manu  pergitrlndulgcntiain 
abfolntionem  &  rcmiffioncm  pcccatorum  taorum 
tfibudt  tibi  omnipoteDS  &:  mifeticors  Dominus  ^  1 
Atnetf.DomiDUsnoflcr  Iisvs  Ghriftus  teab(bli3at> 
&  ego  aiuhoritatc  ipfia5,tc  abfoluo  ab  omni  vin-  ! 
culo  cxcommunicationis,  fufpenfioius^y  ('quae-vox 
citca  laicos  omittat(&  ioteFdFAijiti  q^aotum  pof- 
fum,&  tu  indigcsiDcinde  cgo  tcabfoluo  a  pcccatis 
tuis,  in  nomlnc  Patris ,  &  Filii  &  Spiritus  fanili. 
Amen.  Paflio  Domini  noflri  LC«  dcnfiedta  B.V.2c 
omoiam  SS.Sc  <i|iridqaid  bonis  fcccris,&  mali  ruftt*  I 
nucris,  fit  tibi  in  rcmifnonem  pcccatorum.in  aug-  j 
memum  graiiar  &  prxmium  vhx  a?tcrnisc«AmeiH 

D  V  B  l  V  M  IL 

Suppono,  quod  contriiioiu  commoni,fit  dolor 
•c  dctcftatie  pcccati  commifli  ,  cum  propofito 
emelidandi ,  vt  habct  Trid.  /J/, 1 4*  ubi  eam-diuiait 
ii>  pcr&Aana*quac  abfalucc  ficUicitur-i&  i«  impci?^  1 

I 
I 
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Cap.  VI.DvB.tV.D^  PctHh.  foc 
Yc(3;ani,qaasatC!iti(*  dicitar.  Pcrfcda  cft  qnx  clici' 
tur  cx  motiuo  cUaritatis  proprci  Dcumfujiim^  di* 
ledatni&  hsec  fe  folamox  iuftificat>6rfi  cum  voio 
&  ordine  ad  coufcflioncm,quam  deindc  faccrc'tc- 
DcrisJmperfc^a  eft>qua:  cx  iat;ciioic«mociuo»ru« 
^rnaturali  tamenconcipitiir. 

R-ffp.iAL.l  SaciAme^tum  boc  fuHicitsSc  reiqniricur 
-faltcm  attritio  foimalis>  fupcrnaturalis,  cfficax  5c 
vniuetfalis/(!cfpc<^a  mortalium)  concepta  in  or* 
iiinead  con(cffiDnem>vel  faitem  abfoluuonem.Eft 
communis.v.Bon.  Schol.  ao  colli^icui  ex 

Trici/.r.Vuclc  refolucs. 

I.  Non  tequiritut  cotttxitio  exiAiinata^ut  voluit 
^jSabriel. 

Nonfufficic  if  Attritiocxiftimata  tantura  , 
cct  inculpabilitcr.-quia  vcr6  atrritio  cft  pars  eflcu- 
tialis^iNec  deficieriam  abfolution  s>  fine  afFcdu 
4id  peccara,idquc  eriamfi  tjfltum  confitearisvenfa^ 
lia,vt  habct  fcriteniia  communis  contra  Angle5,& 

^^uofdam  aliostquo  fequxtur  Bamb./.i.^^f^d. 
r.3«  a;ii<.Dia.p.9.^^  R.3i.Vndc  pcccac  grauitcr  qui 
etiam  fola  venialia,vclfola  mortaliaalias  confcfla, 
fine  ©mni  forraali  dolore  cofirecur.quia  non  ponit 
materiam  facramentii  &  faltcm  periculo  facrilegi| 
fe  exponit.  Ita  C.Lug*^.  1 4  &c.com.v.Dia.^.  1. 
r.4.R.i  16. Bon.^.j. 9.3/1  ^5tNon  tamcn  cft  nc- 
jCeifcvt  dolor  fe  cxccndat  ad  omnia  vcnialia,qu»- 
fum  fibi  pcenitens^cftconfcius.SajLaytLugo.  Imo 
notat  Tamb.  7  c.  fatis  cflc  de  vno  veniali  dokre 
forraalitci,  etfi  pluriqm  fis  confcius>(1c  quibns  ncc 
.dol0tem9  nec  propofitum  emendandi  habcasj  fiue 
«egMiifiieatisifiue  oon. 

j.Non  abfoluitur,  qui  dolcc,  licct  intcnfiflimc, 
tantum  propterinfamiami  damna  >  aliafvc  pccuas 

^  :tempotaIes  prflBcisi,  etfi  cxioculpabiliignoranci:». 
Quia  non  eft  dofor  fupemamalismec  ignomntia, 
'  auc  bona- fidcs  poteft  fuppleic  dcfe^lum  cflcmra- 
Um  Bqoaq.  Umitat  umcn  R.eginalci»cuai 


Tsimh.  de  exped.conf  l.i.cap  r.  nifi- dolcas  proptpt 
'  iftas  vt  a  Dco  inflidas  vcl  infligendas. 

4.  Ad  acciitioncm  non  rcqoiritor  vlla  imctifiaju 
Tcl  duracio  lcmporis,vt  vult  DunnA. 

j.Ec  fi  dcbcac  eflc  dc  omnibus  peccans  mortali-x 
bus»  Qon  rcqiiirtmcur  tamcn  fmguli  doloccs  dc  Cm-»  ^ 
gulisi  vt  vulc  Aoglcs^fcd:  fufficic  vnas  aftus  ctc  om- 
nibus  finrol  fumpcis.ctiam  oblicis  :  idcoque  pcccac 
grauitcr  »  qui  fcicns  prodciis  non  atccritur  vniucr» 
(^ltter  f  dc  omnibus  moicalibus  nondum  remidirf 
Bom  &c«  ILec.  * 

6.  Non  fuffiat  dolcre  quod  non  c^oha«  ,  vt  ha- 
bcnc  Nau.&  Sainec  Vcl'eitas  non  pcccandi.  Racio 
vcriufque  cft  quia  non  cfl:  do'or  dc  pcccatis  com- 
milHs ;  cum  quo  afl^ftus  ad  ca  ftare  poteft^  Henr« 
Vafq  Bon.  Lcn.j.  Vbi  rcfte  notat  :cum  a(5lu,quo 
quis  dolct  fc  non  dolcrc  i'e  peccacis  1  plcrumque 
coniundum  ciTe  dolorcmde  pcccaiis  j  etfi^poem* 
tens  eum  non  dlgnofcac; 

'7.  Et(i  dolor  hic  dcbeaccflc  fummus  apprctia- 
tiu^,ita  vcoihil  m^gis  dcccftcrist  quam  peccacuroi 
malifque  omnia  mala  huius  mundt  pcrpeti ,  qtiam 
morcaliter  contra  Deum  pcccare  :  non  carricn  opus 
cft,  imo  ncc  cxpcdicparticulares  faccrc  collatio-i 
nesiveibi  gracia>mallem  hoc  vcl  illud  mahim  fubi- 
re  quam  mortalicer  pcccare^quia  pcriculoH»  funn 

5.  Qui  non  vulc  occafioncs  proximas  peccandi  i. 
fc  amoliti»  vel  non  rcmicccre  cx  animo  ,  vcl  noa 
xcftituere  ,  aut  farsfacere  quibus  dcbctf  vel  non 
habct  formalc  (  licit  probabiittcr  cum  Lcrgo  Le* 
/"•5.  Laym  Dian.a^  qui  Jicanc,viitua]e  in  contritio- 
ne  vniucrfali  inclulum  fufficcrc»falccm  quandonoa 
occurric  cogicatto  rc  peccacis>  vltandis  )  propofi» 
cam>pcccata  mortalica,  (  quando  calia  conflcecur ) 
vicandi  eHicax,id  cft  ,  cum  quo  non  poflit  confi- 
ftere  aflfedus  adualiscrga  aliquod  mortaic>non  cA$  . 
fufiicienter,  attritus»  Ratio  eft,quia  fton  eft*  dolor  X. 
tc  detcftaci^c£caxi  quipfc  cum  i|uo  poHk  ftaic 
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CaP,  T.  Dyb.  IT.  De  Contrithne^  ^07 
Tolantas  pcccandiincc  is  fc  cx  coto  cordc  conucr- 
tic  ad  Dcum,  cbccdans  peccacum  fuper  omaedc* 
teftabile.Suaf.feriiaoci«Lay.(.5/r4^.6.r.4.Dian.^.j. 
/.4  re.  i  I9.&C.  comman,Et  iic^c  (ola  venialia  con. 
ficcaris  j  ccnc  is  camcu  »  £cuc  dolorcm  •  ica  cciaoA 
propoficumXalcem  Tircuale^circa  illa  habeceXuga 

9.Rcdiic  (xfc  cum  eo.lcm  mortali  non  cft  ccr- 
tum  iudicium  decfle  accricionem  *  ec^  fxi  magna 
prcfumprto»  pra;fertim  in  iiSyqoi  coguncur  confi* 
teri  a  parenclbus,  magi(lris>&c.  iccm  in  iis^qui  ali« 
quocics  monici  concvibinam  r.o»i  fcparanc.auc  rc- 
fticntioncm  non  faciunt  >  qu^bus  proinde  ab(blu* 
tio  4i(fercnda  eft,mfi  id  afta  ptxft^nt.Quanquani 
poflinccflc  alia  figni  vcri  doloris  ,  v.  g.  fi  mcdia 
prxfcripca  fincadbibicaioccafiones  vicaca&>fi  Qiime- 
ras  pcccacortim  immtnaius  ,  fi  pocnicens  omnin^ 
aflfenic  cai  plerumquc  crcdi  debct »  cum  ipfc  fic 
fui  accu(ator,dcfcnfor  &  tcftis.  Q^a  in  rc  opus  cft 
ftiagna  prudeocia  Confcirari),Qe  pccnicencem  feuc« 
ticace  auercar>nequc  cciam  lcnicace  (edacac»  Sc  pee« 
cct  pcrcatquc  cnmillo. Suar.  1»  j.^.}i./!t  Sanch* 
l.tJn  deccap  ji.t^"  Lj^cap. ^,Lugo  l.c  numAdG,^ 
t^^.contra  quorum  aliorura  communem  fenten* 
ttam,  doccntapud  Dian«  Viualdusi&  Ioan«Sanciu€ 
d.io*n  i6.poflc  cotics  cjuoiics  conficctur,ab(p!in  • 
criam  fi  nuilus  appaieac  piofcdus  :  co  quo  J  Cn\z 
iilo  poflir  c(!c  vcrum  propaficumificuc  eft  in  ii$  , 
^ui  veiiialia  fcmper  aflrrunc  caJcnu  Verutn  id 
probarc  nonaufim  ,  nec  virJ^tiu  elT:  par  racio, 

Con  d.xJubA^*  Dian.^^r^i.^7«^*S5«  &  f^tj^u 
$nifR^S*&.pi*t.^n 

10  Abfolqcndifunt  ij,  qui  ex.ofGcio,domo,  vcl 
iicgotio  ,  in  quo  propinquum  pcccati  pcricului» 
imminet)  difcederc  nolunc  9  co  quod  finemazjrqa 
difficukate  noo  pofllinr,  parati  interim  media  pr^.. 
fcribcnda  addcrc.  Ratiocftrquia  occafio,ctiam  pra« 

piaquat  noQ  ncccflicac  ad  peccacum  >  idcoque  ftatc 

Z  % 
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5o8      LiB- VI.  Tract.  IV.  Be  Poenh. 
pocefl:  cnm  propofito  peccata  vicandi.  Ncc  rcferfy 
qiioiquis  puccc  vel  cimcac»re  voumivel  pliTra  pcc^ 
caca  non  vicdtmom^quia  propo&um  eft  ^&xis  vo« 
lumatis  ;  cxiftimacio  aacera  illa  cft  aftas  intcUc- 
£las,  q  i  ex  illo  propodco.ob  humanse  voluncaci$  ' 
mutabilitacem.y  noa  occcirario  confequicQt.  Inte*  ; 
rim  qui  cercus  cft,linp^(Gbile  (ibi  ^(ie,in  cali  occa- 
fionc  peccata  .vicnr-^dcbct  eam  (Jcfcrcicuifi  vclic 
perirc.  Iti  Laym./.^  Lugo /.r.»  i  '  . 

1  u  Non  requirtcut  dolor  rcnfibilis»  fuflfictr  enlm 
intcllcAittus  :  qui  ci\m  (i  intfrior  ,  ac  fpiricualis  i 
fcrnpiilofi  non  ficilc  dcbcpc  angi^qnafi  finc  dolore 
accedanc  ad  Saciamencum»  co  quod  nullum  fctv- 
tianr. 

IX.  Isqui  nihilcogitJnsdeconfcfli^ncartritio- 
ncmelicuii,  non  rcfcrcns caoi  ad  Sacramencum^ 
non  poccft  finc  nouo  dolorc  ad  idacccdere  :quia 
pars  debec  referri  ad  comparcem.  Ica  Snar.^,  10.^4. 
Bon.^  ^.gr.  v^.t.Contrarinm  camen  vidc;:ur  docerc 
Lago  d.x  4t  f*^j^Hm*n»  quod  non  cft  iiiaprobabilci 
Tamb^/.i.^.t. 

1 3 .  Non  fufficft  aJ  Sacramentum  do1or,qui  fc- 
quitur  abfolucionem  :  iiPiO  fecuntinm  fcnccnciara  ; 
(altcmcutioccm^quamdoccnc  Lay./.^.f.^*  &  Coxu 
debecancecedcre  eciam  confc(fionem»(cc(i  coocra<* 
riuai  etiam  probabiHtcr  doceant  Vafq.FiU.Fag.C 
^Lugo  de  fxn  ^.t^/.t  &  Gafp.Hurr./^.6.rf//' f  .apud  ; 
Dian.Sc  £fc.r.7.£.<^.  }  Vnde  poemicnces  iulrioad 
dolorem  excitandum>auc  (i  poft  pecCacorQm  narra- 
rionew  fiac,rcpctant  vcrbo  cpnfcfliioncmicliccDJo  1 
fc  dolere  dc  pcccatis  expofitjs.v.Lay./.r.  ; 
.  14.  Probabile  efttcum  qui  paulo  antc  60Qfe(fu9« 
icerum  conlitetur^vcl  eadcra  peccacayrel  qo«  cxct- 
dcranc,  de  qaibus  ante(expHcite,&  in  parciculari) 
oon  doluic  I  QOQ  ccncri  clicere  nouum  dolorciQ.C« 
L\]g.^.i4./5.t>ian,^«9.t.).R.f.d'  f  i*&  confeqiien* 
terpoceflmotibundas  ptopter  pericuium  inftantis 
mortii^bfoluiiaAiduc  caucuffi  yoo  a]ca6YC  £.ccC4<« 
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Cap.  n*  DvB«  IIL  Di  Coi^jf.    ^  fOf 

to,&  cleindc  fi  fapciltcs  imnedcaudicis  reliqms  itc-  i 
Uib  abrolui  in  viicatc  Joloris  prxccdcutis.Tam. 

D  V  B  l  V  M  IIL 
Slfi/^Us  conftffio  roqu  rMtm  ? 
A  R  T  l  C  V  L  V  S  L  j 
An  deleat  ejfe  tntegra,  ntaterialiter  > 
Kerpad  coufcffioiiem,  pcr  (cM  oxdiimie  re^  i 
qairicui:  integtius  macerialissiicaiii  eo»vc  poftqua  | 
diligcniius  tc  cxcuffciis,  k  confcicmiae  lux  fiiius 
Si  Utcbras(iuloc}aicui  Tiio./fjf.t^.  )cxplora-» 
tieris,  coDficcaris  omnia  morcaiia  mcmoris  occur* 
renciay  notidum  confefTa,  eorumque  dumerum,  tc  | 
circunthntias,quae  fpccicm  muiant,  pacct  cx  Trid.  ' 
l  ^.^cil  ccrcum.K.atio  cR  c]uia  alias  nec  iudicium 
facramcntale  rc&e  admtniilrari  ,  nec  xquicas  ia 
pcenis  ftatucndis  fcruari  potcft. 

Dicitut  1.  Per  fe      ordimrie^c[n\3i  pcr  accidcns 
extraordinaric,fu£cit  ipcegritas  formalis.F.4./<'f  • 
Djcfcur  X. jMmfriri»  incelligecercum»quE  non 
conftctjdic  psobabilctn,addrndo,plus minus.Qyod 
fi  dcinde  dcprchcni^s  tc  crraiTc  ,  Aon  tcncris  ue-. 
rum  confitcri,nifi>noC|^iiiicr  Gncrit  maiot.Fagund« 
Sanch.Hurcv  concra  Rcgin.Fill.&  Ss-i  qui  dicunt» 
vcrba  il!a,/?//<i  wiw«j,tantum cxccndi  ad  vnum  vcl 
iluo  fupia  numcrum  indicacum,   S^  quamuis  hoc 
fitverut^  in  numero  paruo  donacio^v.g.non  tam£ 
in  aliis,  v.g.ceQcenario,miUenario,&c«  quia  verba 
illa  non  habrnt  fenfum  abfolutum,fcd  icfpcftiuiim 
ad>  num$ru«cui  addunturyqui  quanto  fucrit  maioit 
ianc<^  eiiam  maior  verbi^  illis  incelligecoridumma.» 
do  cainen  fic  paruus  refpCftu  alte rius,  cui  adiungi- 
tur,  quod  prudcntis  aibicrio  ctftimandum  cft.  Ita 
Dian.j>«3*^« 3 «^. 1 94^cx  Nau.&c«Itcm  C.Lugo  d^.^  \ 
n.94.Quod  fi  auccm  nec  probabilis  haberi  poteft* 
dicenda  eft  confuctudo  peocandi,  tempus,  &  fic- 
qucnila  in  die,fcptimana,  mcnfc  vcl  anno,  v  Fill 
f,.7.tf.4.Dian.jf.j,^.4.r^/^y4*  Gafp.Hurt. 
Lijgp  d%ib.fhTf9 
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jv6  '  LiB.  VI.  Tract  TV.  I)^  Tcet^a 
'  •  Dicitur  3.  quA  jpccum  ;7?^^f4»^:quia  ctfi  proba* 
bile  ficiqaoj  docent  Siiar.Con.  &  alijictiameas,. 
^use  ootabiiiter  in  eadcm  rpecte  aggiauanc  9  {  boc 
cft,c]ii2e  iuxta  cuiufquc  confcicntiam  cxccdiint  or- 
diaarium  pcccandi  nsocium  }  ei&  explicaiidas,  ob 
rationem  illacam  in  tefpoalsone  Contraria  tamea 
fententia,  quam  ex  D.Thom.Sylu.Nauarn  doceiit 
Vaf(],Rcgin.Bonac.Lugo  d.H.f,^.  ctiam  piobabilis 
tA  >  &  cuta  :  faltem  fi  cxcipias  i.  Gcadus  CDnfaa* 
guiniratis)  in  inceftu.  Quantitatem  Turtf »  fniu* 
risc  &c.  quse  cgcnt  fatisfadlionc.  3.  Quando  vno 
a^lu  pluicssucocci6,vcii;»J?^;»,it'i,^j?  apniplures^ 
4  Odium  diucurnum:<juia  tunc  folcnc  plurcs  adlus 
£eri.v,  Rc^in.  lac^ii*  f..  Peccatum  tnter  confi|fIa- 
lium  &  ptxnicentem.  VidcFil!.  de  imped.mat.c  j» 
^[•5*6»  Sicircunftancia  innehac  ccnfuram,  vcl  re(c£<v 
iiationem  >  irel  jsd  necei&riam  poenkehtis  dire- 
ftioncm  1  a  confefraiiQ  prudencer  intcirogecur» 
Yndc  refolucs.  '* 

^  Ad  integricaccm  confcdionjs  pi2^4)iiiritur,  di^  * 
Kgens  examen.)  pro  capacitatc  pcw^iiccncW'^  tcmpo* 
jismoia  >  &  caeiciii  circunJlantiis-  Ad  id  autcm 
fuf&citdiligcn^ia  mcdiocsis>quaUm  vis^rudcns  ia 
arduis  negociis  adhiber>  vel  qualem  moralicex  lo*' 
quendOtdoAi  §f,  timorati  adhibcre  rolcnt,etiamfi 
c]uis  putet  ,  maiorediligencia  plura  fcrepefturum.. 
Bon.  t.i.  d  j,^  ^.Laym.^.  j^.  t^6.c^2J?o{i  med;|oercfl^ 
autcm  iftacn  diligcntiam  non  tenctui^  anteafta 
vica  vlcerius  cogicaie  :  fc  fi  quid  occuuav,  quod 
vidcacur  non  eflcin  confcfrione  cxpHcarum,  potcft 
fibi  perfqadeici  cum  caeceris  td  memoracum  finifle*^ 
jpian./».).r.4.R.i07.ex  Sancio. 

2.  Examcn  hoc  a  confclfario  potcft  fuppleri : 
quod  tamen  Suar.  rcprobatao  confcirionibus  lon- 
gis  diligcntioium»  eo  quod  impoflibilc  fcie  fit,vc 
quis  repeDterogatuS)Omn?a  recordctcir;&  tantum^ 
admicticin  rudibus  :  quos  ciiam  monet  Sa,V.ro»- 
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CA?.}.D^BMhDe  Conftjf.  '  51X 
conrefnortbus  pt^teriris,  nifi  iatelligatui  ali- 
quid  neccflaiiam  defttidc.  Vide  fagpod.Diair./^.3». 

j^Noa  cft  ncccfrariuai  p^ccata  fcribcre:,nc  mc- 
moria  cxcidaiit  >  vccontra  Bonac»  docent  Suarcz 
Vafq.  &  alt).  Imo  Sotas  dicit,id  non  condilendu» 
ob  pcriculum  cuulgationis,  Mclius  tamcn  L?ym. 
Con,  8c  ali j  a0crunc  fuadcndum  efle  s  dump^rio 
Titctur  anxtetas  ninaia  >  proptec  quam  rcxopalofia 
prohibcti  poteft. 

4.  Inualida  cft  confcflio  non  integra,  cx  igno- 
xancia,  vel  ncgligcncia  morcaliicx  culpabilis>vt  vc« 
rius  docent  Soar.&  alij  comnuDunitex  contra  Socii 
&  Canum  :  quiaTrid.rcquirit  diligcnscxamcn. 

5.  Non  ofGcit  inrcgritatir  pcr  lc  loqucndo  ,  C\ 
^its  fubinde  gvauius  lapfus  ,  id  alceri  prias  conii* 

.  ffatur  ,  &  deinde  ordioario  fuo  renialia  tantQna 
(qui 'mpmlcntcr  id  cegf^  fcrct,  prohibcbit;aut  rc- 
prehcndctlnifl  tamcn  ca  occafione,maneac  in  mor* 
cali  occaflone  peccandi,  auc  ideo  cixcumeat>  Tt  \u 
bcrius  peccec ,  tunc  en\m  gramtcr  peccabit ,  Sc  ob 
dcfcdum  aitrjtionis  confcfrio  crit  nuUa.  IcaFilU 
|<ay./.5./.^»Card  dc  Lugo  d.id.n.^j, 

6.  EX  cixcunftanuis  mtnuencibus  1  illa?  tantunl 
explicandae  funt ,  quae  vel  omnino  tollunc  mali- 
tiam  ,  vcl  cx  moitali  faciunt  vcnialcm^vt  parui- 
tas  maccyid? ,  Jnikliberatio»&c,  (  v.g.fi  dic ysnc*- 
tts  ignorans  comcdiflec carncs  )  vel  alioqoi  nota- 
bilift^  mutauc  iudicium  Confcirarij  faiccm  quoad 
fpccicm.  * 

7.  Al  feruandam  tntegtitatcm  confeflioniSipec- 
catamofEaiJa  dubia,  vt  dabia>(loqjcudo  de  dubio 
piopn^  A\Q.o  )  jfunt  apcriencla,vc  docet  Suar./w 
jpX4  ^.1  /•^•^•7*  Sanch.  Dian.Card  de  Lugo 
num.^l*  Bon.^).^. $.f.i.f.t.dif.^.  &  alij  common. 
contra  Con.Ratio  cft,  tum  quia  p?ccata,quae  fant 
in  confcicncia,(lcbent  manifcftaii.at  dubia  fttnt  vt 
dubia  in  confcienciaicum  quia  in  negocto  falotis 

Z.  4 


jix      LiB.VL  Tract.1V.  Ve  ^nif., 

iii  mciio  aci  banc  neccflari^ynon  tamtiabcc  locomr 

illud  axioma  ?  McHor  eft  conduio  poffiicncis 
quam  hoc>]n  dubio  tntior  pars  cligcnda eft.  ( .  Exe» 
cipiuntui  tamen  fcrupSlofi,  &  ij  ,  cjuibas  din  pofl 
patratum  pcccatom  fuboiicur  aliquod  dubium  >  fi« 
aiias  (bliti  fint  follicite  confefliodem  inftitucre  : 
quia  uon  cft.  dubium.prudens.).Chipd  fi  poAmo- 
dum  accipiat  notitiam*tortam  >,idem*£ufftts  efle 

Confitcndum  tanqiiair»  certum.  docct  Turr.  & 
SMcKi>m0r.c.io.n-6Q*  Dabitar  tamcn  Cardin,  do 
Lugo  i<.i6./i'.».79.Cy  ^x.fuadetque  id  vt  fccurias» 
Yxdc  Dian.^  3,^4.1l,^o.c^  170.  Si  verQ  pcccatun^i 
confeffus  eft  vt  certum^fc.  poftea  de  eodubttccan. 
fcceiit ,  non  tenctur  irerum  confitcri  Ytdubium#. 
liug.Tamb.i^^  exped.co?j{^d.u(<,i  (][n\  idem  cenfenr». 
ct(i  poftmodum  ccrto  compcriil  fc  non  fccilTc. 
Monct  autcm.Suai.&  Tamb.i.r.fi  quis  fola  prccaikt 
dubia  confiteatur  »  moneBdbm  Vt  addat  aliquQ^' 
tcrtum  cx  alias  confcilis.Quod  £  idli«bcri  noAi 
poflit  abfoiuendum  fub  conditionc*. 

A  R  T  I  C  V  L  V  S  IL 
^Mndo,  fkfficiae  eonfeffto  integra '  formaiiter  h 
Rcfp.Btfi  ad  koc  Sacramcntum  rcquiratur  fcm-- 
pcr  aliqua  cpnfciHoj  non  tamcn  fcmpcr  opus  cft^, 
Yt  ea  fit  integra  material(ter,modo  fit  talis  forma*^ 
litcr,  feu  motaliccr,,id  cft,  quantum  moraliter  lo-^ 
ouendo  hic  &xiunc  poteft  fierisetfi  pofteii  dcbeas», 
fi  portis  fupplcrc  defcflum,  non  ftatim  fcd  quan* 
do  ruifiim  conficeri  obligabcris»  aut  yohs»  PbriQi 
quando.talis  g^ifcHio  fof&ciat , .  f:qucmes*  regal«.- 
doccntr 

Piima.  Q^ndbqiinqne  quii  ad  n^atctialiter  in« 
tegrc  cpnfitendura*phyfice  cft  iropotens  ,  fufficit* 
integritas  fornialis :  quii  praeceptumdiuinomnon 
obligat  ad  impoflibilc.  Vndc  pofliknt  in  fcqucnii- 
bus  cafibus  abfolui..i4  Mutus  ,  ctfi  vnum cantum 
Vel  alternm  peccatum  pet  nutus  fignifidiuerit;iiifii 
taaaco  fcrlf  10  polfic  coofcflaiid  cxhibcrc  ad  qaodt 
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CaP.L  DvB.lU.  De  Confejf^  jlj 
WOC  cum  tcncri  probabilias  cft  >  vt  cotnmuKytcr  , 
docctur  ,  concia  Cau  Nauair,  &  alios.  i.Sunius 
qui  oon  potcii-omniaczpUcare.Lay,  /  5^.6  ir.8.)»o 
Ignarus  iiiomacis,  tcmpore  prxccpti,vcl  ahcrius 
ncccilicatis,  ccii  noa  imcgr^:  incciiigatur^  (i  nequc 
confcflarias  lingux  gnarus»  ncque  incerpres  haberi 
poflitiimo  etfi  a;.irit  iuteiprc^  i  ncn  cniai  ccnciur 
pcr  cum  coiifiteriiv^  doeent  Suar.  Vafc]  Dian.nifi«< 
force  in  pcriculo  morcis  ,  in  quo  aliqua  minora 
conficcri  (uffi«ieC|Vidc  Lugo  d^if  9».6i.4.Moribuv 
dassvfu  linguae  fubicotlefticiictK,  fi  petat  abroliii  , 
acdct  (Igna  doloris>  ycl  antc  dcdcxit  coram  aliis  1 
modoid  fecericinordineadSacramentum»  qaod 
dc  quovis  in  co  ftatu  prsefumcnJum  vickcur  Q^io  • 
cafy,  C\  (faltem  coram  ipfo  infirmoj  (iae  ab-voQ  , 
fiue  pluribus,meilia€ts,vel  immcdiacis  rcftibus  de- 
tar  tcftimomum  »  Sacerdotcm  non  cancum  poflc 
fcd  probabiliter  etiam  tcnerlabfoluere  ,  ( (attcm* 
fub  condicione)doccnt  Dian.fic  Lugo  d  i8.r^«;w,84^ 
&c.  ex  mulcis  aliis.  Itcm  Bon.  cicans  dcclaratio* 
llem  Cardinalium  pro  f^  j  &  Pr«p.<?.4.^«fc.y.C^^^ , 
eo  quod  fic  &.  «gri  neci/TicatlSc  reuercntifleSacr»» 
mcntt confulatutt  Diii,  (faltem)  quia  Tdmb.  Lt. 
ixped.c onft fcit2m  Con.Pia:p.&  Lugo  docet,pofIc  • 
&  deberc  abfolui  abfoluce^  ecii  firabftfnsf  4]uide 
%n6  coram  fc  dato  teftatas  ftiic.DcuIquc  fi  nuUuni  • 
iignutn  elcdcrir,  nullo  modo  abfclucndus  e/lcuoi  • 
attus  iudicjalit  non  ezerceatur,iiifi  prs^ncntac* 
cufatio.lic^t  enim  rcccntiorcs  ^^^m^yt  T^mbur* 
de  expedj:mfilib.z.  M^io«  citans  Hvmobtnom  & 
MolfcCltcmPiiil.Scruas  inaynico  fiiiilis,p.'^,cap,i.  . 
Mtorxjde  Utt.hznhAc  S«F4u|Vo>&CCCAfeant pQfk]  * 
iap  dcbctcabfoltri  fub  conditioncdnannof^o  nlias 
prob^  &  chiiftianc  vixcrit.eo  qjod  pra?{iinii  ';oflic' 
interimcIicuideconttitioDCm ,  idqae'Dia.f.4,/.4. 
lR*9t.&part-^,         r^/p/.io.  cx  aliis  ii..iuclicc,  ♦ 
prohabilcab  aiiis  tamcn  meritorci!citDr,-vt  Sjjat^v 
Va^.  <Soi»iaciu  .Mcj:cc^Lugo  d.ij.feit.}.  Mardcsa.. 
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.  Cap.  l.DvB.Ill.P^Ci»/J?/f.  5«*r 
ptiiim»  Vel  alieiidm  >  fiue  coDfeflfarii ,  fiue  alcerius, 
corporalc  vcl  fpirituale  ,  poccft  id  rcticeri,  Ratio 
cft  )  quia  piasccpcum  diuinum  de  rnccgncacc,  non 
obligat  cum  ranto  incommodo ,  quod  cantum  e(Ie 
polTec  9  vc  pcccaces  conficcndo  >  vcrbi  gracia.  Si 
Sacerdos  certum  peccacum  fit  reoelaturus  >  ( inceU 
lige  cum  Comncb.Card.de  Logo  d,x6.n.fi'y.c\uQd 
pocuitens  ipfe  Don  ceneacur  reuclare. )  a.  Si  fciac" 
vcrbi  gratia  malier,cx  ccrto  pcccacofibt,  vd  con- 
fcfTario  foic  peciculum  ruinas.  )•  Si  poeniccnci  inde 
immineat  gtaue  damnom  ,  vel  periculum  vitae  vel 
£amae.  In  bis  camen  cafibus  vidccur  lequiri  ncccili« 
cas  conficendi ,  ^rbi  gratia  ob  communtonem  an« 
nuam,  vcl  fi  longo  tcmporc  alioqui  cflct  difrcrcn- 
da^vide  ti\\j.vf.c»p.6^Catdwdt  Lugo  hco  Vbi 
monet ,  talia  damna  ,  aut  pcricula  non  facilc  fin- 
;enda  eirci&  quidcm  in  R,cligioro  v  ix  poiTc  locum 
labcre.^  ,  ^  ' 

Quarra  fi  quis  aliquod  pcccatum  ,  vcl  circum- 
ftanciam,non  poflu  confiteri  fine  violacione  figi|h\. 
T.g.  fi  inua'id^  abfoluillf  s  fimon-acum,  nrc  poiTc, 
conficcrituifi  illi  >  qui£acilc  iodc  poifcc  coniiccie 
quifnam  ilie  eflet*. 

£x  omnibus  fupradidis  fcquitur,crcufarl  etiam'' 
{bqueme»  ab  incegtitate  maccciali.  i<  Qui  habenr 
cafum  rcfcrnatum,  de  quo  infra  ,  &  Laym./.  j./r.^^, 
^i2;.x..Scrupulofum)qui  pcrpctuo  angitur  de  obli* 
tjs.  3»  Quem  Sacerdos  abfo4utt  ante  fincm  nolcns^ 
omnia  aadirc^vc  habet>Bon.hic«4«Qucm  fallicme*- 
moria,  ita  Yt  dicat.i  fc  fcire  in  gcnere  quod  pecca^ 
ucrit  mortaliccr ,  non  occurrcrc  autcm  fp-cicmi 
peccati :  ctfi  tunc  vcnialc  aliquod  addcre  fic  cod^ 
foltum.Ita  Con.&  Laym#J.r.  contraSor.  &  Medi^ 
nam    Eum  qui  cxtrcm^  rudisi  vel  fimplcx  ^dificr 
dolere  de  pcccatisvnui^um  tamen  in  fpecic ,  ne 
veuialc  quidcm  fciat  dicere  :  qut  ctfi  fpecuJaciu^ 
foquendo  pofict  abfolul  >  pradic^Mmea^iM»:^ 
^ecUi;.,  Jcd  daca  bcAcdidioac  £eiminacnr  commu^ 

•  -  • 
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S^6       LiB-VI.  TnACT.  IV;      Poenkr.  jjf 
i>)C9re«  Ita  Laym./«r.6«  Qm  aliquod  pcccatiim  no»?*^' 
^ptcO:  confiicri  fiac  cpmplieis  inforaationej v.  g-  fi^!^: 
ptc.cafles  cuiii  matrc,Tcl  fororc^iiam  Confcflarius^^  •  | 
nofllt,  (tunc  etiamfi  alitim  Confcflaiium  nQnpo-.  ' 
tf  s  .habcrcyquem  alias  adirc  tencris  »  fulfi)$crec,iaib> 
dcbcret  dici  y  quod  animo  cum  ea  vcl  ia  gcncrc  ,  ^ 
Ciim  Ali<|aa  foroifiationcm  vel  inccflum'  commifif-  | 
f(rr,rctineii<Jo  graciunEi^  primum  Tel  fecuncit3m>q<Jod 
Jiccbit  fipc.  wanlfcftationc  complicis  jcum.pro- 
po(ica€OfifiGeo4HRtegri  Sacerdoti  ahciiproximar» 
occafione.Ita  probabilircr  Nauar.r.^.Ban.CamVa---. 
lcntrPraep.^^  ^i^^.6.Gamaz'&$.  Ratio  eil  >  .quia< 
quam^o  duo  praeccpta  diuina,,  concurrunr,naruralc  • 
&  pofitivum^quoB;.  fimulieruarl  non  pofTuntt  .prae«. 
{crcnclum  t(k  -  n^turale ;  quia  ilridius  obligat.  Et«-« 
fi  probabiliusxpntrarium  doceant  Fill.Suar.  V«ifq«  . 
IrinLpgo  viiM  f    }  94,Htirt.Of>fi.&.  ali  j-  commuDt 
Vnfjc  talis  faltc  non  tcnebicur  taccre  id  peccatum,,  • 
Bc  cpmp  icem  jnfainer^Difi  comnHxde  poflit^ltquodi 
Lugo  cxtcaclit  •etiam    npn  eompliccm^fine  cuius^^ 
manifedatione  pccc4cus)>  explicari  nonf,pottfft#^ 
Ideoque .  CY^nfcfTario  curanctum  ^  ne  nomincAturr  ' 
pcifonaeinifi^ad  papiccntisdircdloncm  opus  cflct)'; 
tuhc  -^cnlm  infaimta  ifta»  ;iQn  t^nti  asftimatur«ciUQ*t^ 
quc  fiblimpntct,qui  pcccauir.Confcrcndum  tamcn » 
cft  commoium  dircAipnis  >  cum  irtfamia.  B^cio  « 
fupra  .diftorii^omnium  eft  qaia  in  his^caiibtismo* 
laliciQrnon  porcft  fieri  confc(fio  matcrialitcr  «intc-. 
gra*Lay.4^.8.Fagund.j^  i.r.3.v.pitin.^;j.f.4 JR.tf^,ac^  I 
tu       I .^7.Rt:49%Leflr./.i^.  ii.^.i  i  .Tam.^f  exped^  ^ 
rM//.z:^>9.$.\,vbi  docet  psqbabilc  c0d.iqa6(l  talis . 
,  fce  litcns  propter  folam  confolaticJnem  ,  quam  ^ 
fentit  ab  amico  vcl  dodi^o  Confeilaiio « ^  poifillcjili 
fipnficerii  ctfi  alium  habcr^  pojflic^ 

A  RT  IC  V  LV$  III.\ 
^UA  fnf^  r^liijpiii^^cm^iimes  Ccnftjfionisl  ^ 

Rcfp.piaKCcr  intcgritatem  funt  hac  trcs. 

f^u-^  o// v^calif  ^  fcilicet  oniinacii ;  i^ud^ 
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Ca?;I.  Dvb.IIT.  Ve  Confi^  517»,- 
^opter  vriim»&  pr^zim  EcclcQx  graaicer  ob1igan<f 
tcm,ni(i  fubfic  iufta  caufa,vt  impotcnria,fiuc  phy*- 
fi:ca»fiuc.ai0rairs:  qaae  fi;  abfic«,|>o(dt  licrifiittu»^ 
fcripto,  alio  vc  figno,v.g.(i  quis  ob  anxictatcm  lo-- 
quv  non  poiru)  aut  puciiaJupia  nioduna^  tciccua'* 
da.aliccr  re.npn  po(fit  cxplicarc^qtt^m  rcripto>quo'« 
a  confelTario  lcdp,  addat  voccdc  Kis  mc  accufo. , 
Suar«  Vafq»C«Lugo.lay^/.f.^«'6.rt6.7^ifi9fi3.  Imo^qui. 
alitcr  non  potcft  ,  tcnctui  iuxta  communem  fcn-* 

tcncianQiConfitoi  per  nutus  auc  fcripcom  tcmpore 
praecepti  ctfi  id  qQoad  fcripturam  nbD.admictants 
Nau.ToI.Sor.Valcni  Dian.cxcraacciculum  morcis» 
Vide  L^go  d  if.  n»;87»  Similicer  ruadtndum.efi[e^- 
furdisiVt  conficcantur  fcripto,(Uc^c  ad  id  non  tc- 
Mancurjoc  ab  aliis  audiancur.Eandemque  ob.cau^ 
(am  cos  non  inrerrogandds  nifl  de  plane  neceffi^^ 
tacisjcx  Po0cu.docct Dian./?.).^4Jlai7»&.^.j'^..tf»^ . 
Jfe  f  «Vnde  refolucs  hunc  Cafuoh 

Is  quis  cxtra  ncccffixatcm,  lotam  confefrioncm 
£ieit  nutUivel  fcripcoymortalitor  pcccacjac  confe-^ 
qucntcr  non  abfoluicur.Dian.  ^/^r.j.f. 4.11.117;  exv 
Syluio»vJilUm«i*^..7.f.i«CoA,ii.6.i/iiki«  Suar. 

Sccunda  conditio^a;*  fifecret/$M  cft>vt  fiat  foli  * 
Sllc^rdocij  noni^uidcm.cx  Acceiritatc,  fcd  vfu  Ec^ 
clcfix.  Publica  autcra>qualis  in  nauFragio,  praelio^ 
hpfpitali^vbi  ali[  adiaceot^Ycl  pcx  incciprercm  fir» « 
fion  obligatffiiltem  rcfpeftii  peccatorum  occulto- 
rum(nifi  cx  charicace  fui  cumiqulin  articulo  raor-- 
ti$  dubicat  de  cpntritionesac  tum  adhiic  fufficit  ea  4 
conficcri,quae  minorcm  pariunt  infamiam.Ira  Suar- . 
F8^Qd«Pian>^«^ff4.R.»9.&c  Vndc  rcfolues. 

Sl  quis  pcccatain  prioribus  confcflionibus  obli- 
tu$  cffct  y  non  tcnctur  ctiam  in  articulo  mortii;' . 
ea  confiteri  publie^^vel  per  inrerpreccm:quia  pcc- 
c^corum  oblicorum  confw-fiib  tantum  obiigac  cx 
praecepco  poficiuo  diuino.quod  in  hoc  cafb  Cf^t^ . 

Tj.ay»^»6,EUan.p..5./.4^:ij.8  £21 1  i^t. 
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Tertia conditioyt^f     t;^/».Quod  rcquiritcir  efP 
fcnttaliccr  ia  maccria  iubftantiali  &  necc/raria#qui«i& 
aiias  iB  rc  grauideciptetot  iodex^neque  eflet  coiw 
fcffio  integra,iclcoqac  iirita.  Non  tamen  iamatc— 
xia  libcra,uim  quia  falficas  dgpi  ia  accufatioae  cir«^ 
sa  materiam  accciToriam ,  nonfacic  rcntcntiam  ir- 
licam  i  tum  quia  uiis  tautum  pcccat  Tcmalitcr  ^ 
eum  non  fic  grauit^r  iniurius  Saccrdott»nec  Sacra« 
mcnco,.  Ita  Nau..Saat.&c..Vncie  tcfolues.. 

t.Non  eft  raortate»  nec  irritat  Sacramentum.Xr 
Si  in  conrflibiie  nientiaris  leuitcr  i  circa  res  non 
pertlnentes  » auc  non  neccflacias  a  \  Sacramentmny. 
iF.g  (i  hiftofiam  falfam  narrcs»  ^el  finrgcs  ▼enia-- 
levcl  mortale^quod  non  ccncris  confitcri«i.Si  fal* 
ao^te  acCtt&s  de  Tenialiiq^iod  tamenmorcalc  gra^ 
ue  cric»  (i  id  facias  non  dando  aliam  matcxiam 
cum  fic  formam  reddas  irritam»*  Sc  Sacrameatum 
nifitamen  faciascx  fcrupu^o»  perturbatioiie.  Ita 
Suar.FilU^a  r,r.7.r.4.Lay.i.4.r,6.c^^.&.Dian./>  5X4«. 

.  i^Sacrilcgiumcft  &aBfoIucio  nutla  i.Simort^Ie^ 
quod  confiteri  ceneris»&  pucas  efle)  negcs»  aut  te- 

gas,nc  intclHgatur.j  .Vt  communircrdocerur  con- 

tra  Sy  Iu.fi  morta!c|tibi  falsoampcnasmifitamcafiair 
cx  (implicitatc,&  fcrupulo,&c.3  $i  ncgcs  ▼cl  mcn- 
tiaris  circapcccaia  aliasricc  abfoluta,quado  Con-- 
fefiariusjvt  ludex  vcl  Medicusde  tis  aliquid^vt  ne« 
ccfTarium  ad  praefcnccm  confcffionem  inccrvogac.. 
€»de  Ltigo  i<  i4-/j^*Tamb.i.x«^.iO'$lt«  fccus  fiiadr 
pracfcnccm  confcffioncm  non  faciac.7H^# 

ARTICVLVS  IV. 
^uanh  emfaffto  fiHnH0HiU,&  qMmdoiManddff 
Rcfp.i  Jd  concigic  cx  duplici  capite.  Primo  cx. 
I^arte  confe(farij>fi  iucifdidioncm  non  habuit»veli 
cert^  impcdicam  per  cenfurAm;vcl  fifotmamfub- 
ftaotialicer  vitiauic^ycl  non  iatcaditiabi^iucrC)Vcl,i 
£cccatum^nutlum  intellexir. 

Dko$  nuUum.*  qjiia  fi%ob>  fiuditatem^fumaua^. 
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tcl  cliftiaaioucm.aliqua.  iicct  moualia  non  intcl* 
iexeiic»  fiaecalpa  p€emtends>iprobabiliUs  eft/ vap» 
luilFc  abfolutloncm  ,  ac  poftca  rantum  rcpctcnda/ 
cile  noa  audicajf  c  concra  Sylu«A4n.Nau«.&  aliosK 
doccnt  HcnriqXay.  Ly.t.^.cap.^.  Dian.  f.4.  /.4^ 
nefol        Aaido,  finc  culpa  :  quia  fi  Ccmidormicnti. 
mala  fide  conficcaris,  pcccaMc  confcflio  cft  inua-- 
^  lidaiidcoqac  rcpctenda  ,  Lc  cAO.^\y  Dcniquc  ad- 
dunc  aliqai  cum  Tol.  fi«  confcfiatius  indo£his  non. 
potuit  difccrncre  mortalc  &  vcnialc  innalidamel^ 
lc.  Ycrum  id  Suar.Laym.Sc  alij  pafTim  rcHciunt 
Sc  quidcmicciarofi  Confcffariuf  pucaflfeteffcTcnia'^ 
lc»quodfuit  raoitalc:idc6.iUC  coufcflioncm  bona: 
fidc  cali  (adaia>non  e(&  ppas  rcpeccccjca  8c  Hm<* 
t\c\.Sznch.i .mer  cap.iv.n  (39^  Dian.  f.i.t.^  R^fit^K 
Gonica  Vafq  Dixi  bona  fivic:quia  %  mala  fidc.v.g*. 
<juia  quaefiuifti  talciii'Confcffariwm,qai^tibimc<ic- 
li  j:\od  poffici  dcbcs  rcpctcrc,$:um  cnim  aftu  pcc- 
caucris  ckim  conficetis»  nonfiiifti  lice  difpoiicus 
idcoquc  ncc  abfolutus  Tamb./.i  t^.io.f.^.Dcnique- 
fi  fiaicaconfcrffloncinc^lligasConfcffarium  aliquav 
non  pcrcepiflc^fiuc  propter  rommim  ,  fiiic  dima^ 
^tioncmjncfcias  autcm  quae  Gnrilla,  tcnerisrcpc- 
fcre  confcffibnem  fi  brcuis  faerit ;  quia  de  fingulis. 
prudcntcr  potcft  dubitarc :  fi  autem  longa  fucrit, 
aic  Tam/.r.non  ceneri- obv  racioncm  contrariam^. 
&  facis  cffc  confitcri ,  quod  dubltcs  anali<|UOd  eXi 
tuis  peccacis  Confcffor  pcrccpcrict 

Sccundo.1naaIida,cft.ex>^pacce  pcenitencts»  fi  fui^. 
cxcommunicatusjdc  quoinfra  :  fi  morcalctacuitf^ 
'v^cl  de  eo  Cc  falso^ccufiimc:fi  mortaliccr  ncgligcns^ 
fuit  in  cxaminanda  confcicntia  :  itcm  fi  non  fui^ 
ACCritus(quod  parcre  folct  inde  fifponce^qua^ficriC' 
Gonfcffarium  (uidum,  indo6lamt  cascum  8tt..yid«. 
Sanch./.^.)finolic  coUcre  occa(iQncs>,  &c.y.pian» 
|^«4,f .4. 10  f «quibus^  addi  poccft* vcf  Inrnnum  • ,  64 
^^ccatum  carnalc  confcffds  fit  fiio  complici. 

&(fp.,a«».SUon^^   ad  caiidc«k«rai3fc(Iariaai« 


iteretur,rufiicic  vno  vcibo  in  comoiam  lc  accufarer^ 
de  pedcatisaQte  iUvcogtiuis  >  dummodo  is  eonimiS^ 
rccordcLui  faUcin  ia  confufo  ,aut  ftatus  ac  vicsc.''' 
homiais  in  communiyaut  pcenitemix  a  fc  impoii-* 
xxyvt  doccnt  Vafq,Tol.Lay.Sa,Dian.;?^if  .4,r^/!u3,. 
Imo  finihii  harum>led  tantum  »  qaodubi  confclTus^ 
faetit  recordetiir  I  vaiidc  9  ct(i  illicice »  abreiutum* 
putant  Lay.&  Dkn  UXdcm  abiolucc  docct  Gran.^ 
ht  Merccrusm  3.^.9  9«».x.cum4^uibtts  Di^  p  f. 
i^.R.^i.fe  rctraftans,probabile  ccnfci>quod  ctianv^ 
licitc  pofriDabfolucrc/. 

ReC  j  •Raro  obeft  dcfcdfls  rx-partc  Caafeflatii  jfin 
Pbenitcns  cum-  iuculpabilicci  ignorac;quia  in  con« 
feffione  (eqaenti^bfoloettu  ^tiam  ab  iisii  quibus  ^ 
fc  bona  fi.ic  abfolucum  putabacVnclc  rcfolucs. 

Istjai^^aL  puero  peccatum^aliquod  gravefV«g.mol* 
litiem  inculpabilitcr  omific  ,  vt  quia  putauit  lcue^' 
efie>YcI  nullum^non  idco  c«nctur  rcpctcrcaIiapcc-« 
ra  {  Tcl  conFefiiones  intermedias  )  fed  hoc  tan«^^ 
tum,vt  doccnt  Bon*Saach.M«/*c.i^.VafJ»  i^f  t.^^ 
^;9i.SaachtLay«^i^  ^.9.  addens  fi  fimplexrafticuSf^ . 
qui  tota  vita  tantum  fccit  confeffiones  gcneralcs  > 
nihil  confitens  in  fpecie  »  nec  aiitet  inftru£las  fitf 
ctfi  ralide  is  fitabfolutus;cum  oncr?^,vt  cum  mc-* 
lius  cognoucriti  omnia  fubiiciat  clauibuS)fi  tamcn  t 
Ycniat  quando  ingenS  eft  copia  pcenitencium )  t^* 
tunc  difponi  non  pofiit  ad  omnia  rcpetcndaipofic. 
eum  abfoluiiauditis  tanien  peccacis  ab  vUima  con<« 
feflionc  fadis:  cura  obligationc,  vt  mclius  facian  >. 
Ita  Laym./.r  r/»p.^.n.4.v.Dian.^«}.^*4.JRr/io8.vbi 
addtrex'Nau.Syl.  Bei.Vafq.Rcg.  /.ij.6.r.5. 
I  f  j.&  loan.Sancio^ctfi  ex  criore  culpabitimorca^ - 
]iter  peccatum  tale  v.g.  molliciei  (  vel  numcruin 
aliarRvc  circunftantiam  neceffariam  omifcrisi  non- 
idco  tcneris  xepetere  confcfiioncs  intcrmcdias  « 
bona  fide,  &  Ifgttime  faAas(tn  quibus  cx  natufali  \ 
cjbiiuior.e  dcfcftam  illum  non  fucrit  confclTus 
€«n>^Talidaei«icrinCi^-n^neantva]idjat«. 
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De  Satisfaclione. 
A  R  T  1  C  V  L  V  $  !• 
§luA  eius  necejfttas  &  quantitas. 
Refp  i.Sati$fadio,rcu  pcenitcocia  a  Confei&no* 
Jata,  rfl:  accdTaria  ncccfsitatc  non  facxameDtii  fcd- 
praecepti,idc6v]ue  a  ConfciTaiio  rrgularuei  impo« 
neada  cft  (&jcundutn  Soax  &  t^pn.um.l  Ly,n.iu 
fubmorcali^  tamen  Lugo  couccclit.>  cxparuiuco 
macexias  pofle  vfuiariter  peccari)  vt  v.  ».47f. 
v.g.fi  ob  pcccata  vcnialialcuis  pocoitcntiacflcc  in- 
iungcnj;^!  eiu^cnim  voluntaiian^  omiflionem  ve* 
nialcm  tantum  cflc.Ita  ctiam.Dia.f  .6.t  6«R-44)Et 
cjuidem  porportionata,  tum  pcccacis>  tum  faculu«» 
ti  f  oenitf  ntis«]tatio  pxioris  eftiquiacft  pars  Sacra-^ 
nicnci  non  cirencialis,fcd  intcgialis  tantum^habcns 
efedum  ex  opcre  operato  9  &  maioiem  vt  Sacra'^ 
rocnti,  qaam  (inc  co.  Ratlo  pofterioris  cft  tum  cx 
Trid/^/.X4.c.8.  tum  quia  Saccrdos  tcnctur  curare 
intcgritatcm  Sacramenti  $  lc  tam  vindicarci  quam 
TOcdcri  BonM.i/.5.5,j.^.3,*rt.Vndc  rcfolucs. 
X,  Bzco(atur  aliquando  Confcflarius  >  leui/IU 
*  mam^cl  cciam  nullam)  poenitcntiam  iniungarjv.^ 
gti.Si  poenitcntcm  vehementidimc  contricum»  aut 
atitcr  facisfecilTi  aduertat.  Gaiet.Nauar.Suar.Iles» 
Botiacdi  poenitJ^i.q.$.fi^f  .iJium.  !•&  u  ECcc^. 
6^mm.4i.Cvivo  vcro  id  raro>veI  numquam  coftare 
fatis  poflit>tutius  cft  aliquam  fempcr  iniungcrc,vt 
xt^t  roonet  Lugo  dktj.j.^  nHm*^i.%Si  poeuitena^ 
fxtmentts  iaipos  ,  aut  alitcr  impotens  »  aut  morti. 
pxoximuSiaut  valde  debilis:cui  tatre  prudctcr  potcft 
iniungere  leuero  fakcm  pQenitentiam,v.g.percufl[io«- 
ncm  pc<floris,inuocacioncm  nominis  lcfu,(faltcm 
corde  )  alioCyc  pios  nK)tus«vel  vt.pcr  haeredes  fa*^ 
crificia  ,  clccmofynas  ,  &  fimiiia  opcra  pia  curcc 
moncnc  Suar^  L^ym*,&  BonJ.r.  &  Nauar.  quiad^ 
iit  poftc  iniungi,  vt  paiicntet  fcrat  infirmitatem 
qaod  tamca&9n«/«^  non-piobatvi  cum  &cri  poilk^ 


ft%       liB.VI.  TiiACT^IV.  De  ?xnk. . 

irc     valde  angat  infiroiaiDrir » csmenceai  ^  nbn  rite 

'  iacisfacerc.  Qnando  (crupulorus  fxpius  incra 
eanJem  hocain  rcdic  cuia  noois  culpis  ,  quia  faj^* 
ponicur  facis  impofira  iu  prsecejcmibus.  Tambui. 

\  bb.^  c.y.  ex  Fagund. 

a.  Ec  iv  ConfeiTariiss  pexet  conuiuimcer^fi  pro 
inagins  pcccacis  valdc  paruam  poeaiccnciam  im* 
ponac :  excnfasi  caiaen  eum  poire  pucac  Diam^j» 
t.^^ref  91.  fi  adJat  iHu(l:quidquid  boni  fccciis>&c» 
ycium  hacc  rcgula  vniuerfaliccr  admicci  non  po^ 
teft  vc  bene  norat  Cde  Lugoi/«&f«i^  57.C0rn.Tau. 
Palaus»  &c,  co  cia  qiios  Dian*  piofe  cicac  Baunyr 
tc  LeanLp.  6./.7  8.f.(^p  9  ^y-R  54.  &  ab  aiiis 
nou  im.ncrico  rciicicur  ,  coquod  vcrba  ,  vcpoce 
meri  depcccatosia  >  non  babtaoc  vim  eleuaadi 
emiiin  opcra  hona  ad  cfficaciam  Sacramentalem> 
Auerfa       / 7.  * 

'  j.  ^iuor  iufto  licite  daror  cx  €aafayquaMs>T.g* 
cftji.  Magna  concricio.^.Fragilicasanimi  vel  cor- 
fori^»  ob  t)i]am  rimecuJ:  maiorem  nonimplcturuf». 

j.TcmpusIubilx! ,  vcl  iikia^genciae  plenaiia.lta 
Siiiac^  Kcnut).Laym.  '  ^ 

4*  Non  peceft  imnngi.  t.  tngrcfliis  rcligionis  » 
vtdocec  Su  V.S/i^m/^M^iquia  id  nimisdurum  vi- 
iittm.  &•  ^mtencra  publica^fi  fit  pericnlum  reuc* 
landat  confcflionis  ;alias  inccrdum  pro  publico 
peccato  expedic. 

f.Ecfi  poflir,&  allquanlo  ob  fragilicatcm  pcrni'* 
tencis  eciam  cxpediacjniungi  opusalias  dcbicuoi 
ien  pca?cepcu>v.g.Mi^aeaudirfonem  die  fcfto,ftc.. 
vt  doccnc  Suar.Vafq.Lay.  /iir.j.^.tf.^/i^.i  alij. 
Vnde  fi  fcrupalofus  fsepius  redeac  ad  Confe(&«« 
riiim  )  incra  breuc  ccmpns  fcmper  noua  conficcn- 
4ojnon)  femper  necefTe  eft  imppnerc  pQenicencism^ 
Bouam.cum  opusance  dfbitum  poflic  iniungi.Bon. 
Hcnriq.  C.de  Lug  Dian./».6.^  y.R.^.  contra  Suar«. 
Kegin.&  BaannSi  tamen  Cotii-efiarins  non  expri* 
nac  ^  cenfccur  impcrafic  opus  libcrum  >  vt  docet 
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6^  Ecll  ctiam  po0k  iniangt  opas  iotcrnum»  tc' 

contia  Mar.  &  alioscioccnc  Con.  Harc.  &  Diaa» 
p*^.t*4.R  14.  commuuiur  camen  dcbct  cflc  cxtci'- 
ttum,  &  affl:6liaum>v.g.  ordt:o,icHmiiim^  dccmo- 
fyna.  Nam  auaiisciccmorjrna  >  luxuiiofis  afflidio 
corpotisycomicnit.  Vtram  vcro  licit^  impooamiHr 
prcccs  rccitandx  pro  dcfuii6lis,dubicari  potcft.Ve» 

?i^«i.^»tf4  Sc  loan»  Sanciusi/*(6^ii.(.  ncgant»  Af« 
rmauc  probabilius  Turr^i^f  ftenjl.^^j.dHb^.  C.d^ 
l«ugo  ^  5  f  .f  $.yiAc  Dian*  ^•4«^  $  •  8*  5  4- 
-  7.  Poccftctiam  aliquancio  tniungi  cc(&tioab 
alic]uobono  opctc(v.g.uimia  carpori^  affidionc) 
Tcl  abftincntiaaliqua  vice  a  cooKnunione»  ad  pro^ 
moucndum  maius  bonum  f  ocniccntis  >  fi  prudcns 
ConfclTarius  ad  eum  fincm  cxpciiire  iuiiicct»Salar» 
Jit  Lugo  Dtam  &c.  cum  AwnCa  ^.i  j./Ii^*  coocra 

loanncm  Sancium. 

8.Ec  podit immediaii  pod  abfalucioficm  adhite 
inuingi,  dcbct  tamcn  ficii  ancc,Yt  fetuctur  ordo* 
iudicij,.r.  Dian.^.j^  ^.R*i)6»  &  p*%4  l^'R*i6.yh\ 
t.  finali,&  Ocliag  •  docct  ctfi  contuctudo  habcac 
vtica  fiat>  illaiD  noa  indaxiiTe  obligattoncm. 
.  Rcfp«  x«  FcenitCBS  coueimunttcr  tenctur  fub* 
graui  obHgacionc,  poBuiccntiam,  fi  rationabilis  fic 
acceptarc&  implcre  »  vc  babctcommmis  contra^ 
Caicc.  SyK  Nau.  Quorum  rcntcnriaad  hoc  faltcm 
fcrvict,YC  ncmincm  non  abfolucum  dimittas^fi  vel 
kuidimam  fubttc  velit  vt  notat  SotQs  dc  Rcg*  /.7«. « 
C^.  Dian.f^j  f*4.R.5i.e^/>.i.^i5JR.ji. 

Dixi  i.cmmum$iri(\\x\z  probabilc  cftquod  do« 
ccnt  LaymJ.4.f.<.^a  ^.Suar.&  Dian  f.j.f.^.R.i  jrf, 
contra  Con.Hcnriq.&  alios,  pGcniccnriam  fub  v^** 
tiiali  tantum  obligare  (equcDtibus  cafibus  i  .Si  im^ 
pofita  fit  pro  folis  ycnialibus.  lia  citaci  contra 
'  Hcnr«F  gund»  a.  Si  pro  morialtbus  alias  coofcfli^ 

Omi£oncm  patcis  non  graois  r  confeiTiQncL 
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mortalium,vcl  ciiam  omiffioncm  roiius  fi  lcuis 
v.g  ?num  Mircieic.  Con.  Fag.  cnm  Dian.  f.^A.t^^ 
21*101«^^  f.6  f;8.  R  45.  4%  5>i  confcflaiius  noluit 
obligaic  (ub  mouali :  quia  cum  po(Iic  imponeic' 
pGBmtemiam  liberc »  &finc  onini  ob!igatione,>iu 
probat  Sm.hic  ^.38% /^7.  Heniiqucx-filU  Faguiid,- 
Tann. Con«if#^yii^n  d^\o.iub.%.n'6s^  contra  Turt« 
&  Vafq  poEcll  etiam  fub  lcui  tantum  imponcrc. 
Dian. /f. 3  ^.4^     |U4  ^.4.&  8x-5  £43m  qui  locratur 
iudulgentiam  plcnanam  ,  liberati  ab  onercpoeni- 
centiae,  (  nifi  fit  mrciicinalis)  Hocct  Dian.^.5,Mi«. 
S.3  .&  p.^  ^.6.R.5  6.ex  Tian.Gian.LugOi&ccQntia* 
Val  March  &  Aucif. 

Dixi  uSi  imionabilis  /^.quia  fiaufto  fit  grauicH^ 
ac  diflBcilior  >  nec  ConfclTa  ius  cam  moderari  ve- 
iit,  non  pcccabic  grauicci  pcenitcns,(i  (ine  abfoJu- 
ttone  cti(ccdeiiSiaitcrms  Sacerdotis  iudicio  peccata, 
rubmittat>vt  doccnt  Suar.  Con.  Lay^  Imo  ad  eam- 
oon  obligabitur  9  fi  ooinino  iniiifUmcfllc  conftet , 
aut  fi  pcenitcns  cam  non  polTit  implcrc,  vcl  illiur 
fit  oblitus.  Nec  tunc  ad  aliud  qaicquam  tenerur  t 
etfi  cxpediati  Tcds' »  qoi  (iue  culpabilittri  finc  fine* 
calpa  oblitused»  in  Cequcnti  confcfsione  (imiicm' 
fibi  inicngi  petac*  Ica  Con.Laym.Dian  ^^4*^.4.^« 
t^i.contra  Richardum  &  Sylu.qui  putant  tacm. 
confcrsionem  cfTc  lepetendam»  quod  pra^ier  cita- 
tos  ncgatcriaoi  Lugo  1^87.  ox.Valq.docenf^ultm 
fjtisfaccrc,(i  confitcacur  illud  peccacum  obliuioni^ 
CttlpabtUs.Vnde  rerolucs» 

I.  Is  qui  pGCiuccnciam  implct  in  flatu  peccati 
moitaliSNpiobabilitei  quidem  (atis&cic  pia&cepta;' 
cum  implcateius  fub^lantiam,  pcccat  tamen,  fcd 
TCnialitei »  vt  docct  Suar.Laym  Dian./.^«quia  Sa« 
cramentt  partem  fa(cipitindignc,&  obiccm  ponir 
cfFcclui ,  fciliccc  rcmifsioni  po&ux,  (  qucm  tamcn, 
obiccrcmotOtrecuperari  docent  Nau*Tol.  Caiec 
pia />.j.f.4.R.8  5.Fagund>Stiar.&c.)vndc  quamprU 

mum  cftimjplcnda  ,  ppccftque  ^rauit^rxtiam^  pco^ 
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Wri  Ei^mmm  ciiftrcado  .  quod  cx  varils  circum* 
ibnciis  taiiicandacn  >  v.Dian.^.t.Mf  •r«/.5}«(^f«S* 
t.i  3.r^yi/.}8  Noncflfc  auccm  grauc  fcumortalc»  fi 
nondiilcrac  Yltrai>diduumado€ct  Hurt.  apudDia. 
Imo  pofle  dificrri  peraQoum,  (  hec  eft,  qo^ni 
non  tcnctur  ad  nom™  Sacramentum  pocmtcntiae ) 
▼ult  ipfe.Dian.^.^  t.j.nf^fjxx  Amico,  Leand.&c# 
Nifi  tamcn  paeiiiccns  dubitcc,  an  poftca  poflit  ini* 
plerc  ;  eo  enim  cafu  ten^ri  quam  primum  commo- 
Ah  poteft.Similiccr  non  eflTc  mortale,  fi  obtigacM 
iciunarc  fcria6.  dijf£:rai  iu  dxm  fcqucntem  i  vcl 
.ob!  giciis  communicare  finguHs  menfibus  diffcrat 
.ad  6.vel  8.(Ucs,affiimat  Dian./.^.ex  Palao.  Pxcx- 
fercim  ex  caufaalicjua.camctli  lcui. 

i.I^beiiceatiam,(cciam  medicinalcm )  impoficam 
&b  condicione  liac  >  Si  iccrum  labarur,  ncc  tencii 
accepcare,nec  implere  » co  quocl  Confeflariai  nec 
ludcx  fic,  ncc  Mcdicus  peccacorum  commjctcndo- 
j:iitii,docct  Dizo.p  6.t.j,R^9^ex  Palaoi  Trull.  &c» 
Scd  concrarium  probabilius  cum  Suar.rcnct  Aucrfe 
^.4  j./lt  .qiiia  non  imponic  eam  pro  peccatis  comic^ 
xendisrfed  commif&Sffab  conditione  reincidcntix* 

3«Qili  non  implcuic  iatra*ccmpus  prscfcripcum» 
lOOO  ideo  dcobligacux. 

4.Poccfl:  fatisfoccrcpcr  alium  ,  cui  Confcflor  Id 
/conccdicvcl  quipcr  fc  non  porcft,vt  doccnt  Re«* 
jgiOrFag.  Dianf.4.f.4.R.T4r.  hic  camen  non  t^ne^ 
curjnifi  Confcflbrid  volucrir.An  vcro  fatisfacier^ 
pro  alio,fimul  pro  fc  posfic^alij  aiunt,ali}  proba« 
iDilius  ncgant,vt  habct  Sa» 

y  .Non  ncceflarid  implctur  ante  comnauiiioncm. 

Qu«ret.Quis  pccnitcntlam  posfic  eommutarci 
Sc  quomodo  > 

RcCp.i.Ex  iaftacaafa,  quiuff  Sacerdos id  potcft 

,f\  dc  nouo  ci  conficcatur,vt  habcccommunis  fcn- 
tcncia  contra  Socum  &  Vafq.faltem  fi  pcccaca  non 
iint  rcfetiiatartmo  ctiam  probabilitcr,  otiawfi  calia 
jfMcrinc.>  yc  Jiabcc  f  «wand» 
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•  ■ 

LiB.  VI.  Tract.1V.  De  Poenft; 
Refp.  ».  Sine  aoua  Sacramcnti  adminiftrationie » 
potcft  id  folus  Sacctdos,  qui  iniunxic.fi  acibocre- 
;  «ordcitut  ftatim  poeniccntis  i  &  liic  ad  eum  rccur- 
rat  tempore  tam  bteui ,  vt  raoraliwr  idc  iu.licium 
ccnfeii  po(fit>Y-g.inna  hcbdon:ad3m.Hcni.&  alij* 
4.I«oetfi  poft  loogiasinteruallum  deLug.  Auer- 
fa,&  Dha.p.<:.t.6,K.A^  & ^?.'-*  K.57-ContraPaL 
&c.  Ratio  cft,quiaiudcxincognitacaufa  non  po- 
tcft  fcire  fcntentiana.  ica  $ylu.Suar;Gon.Lay.FilI» 
l^cg  Fag.&  C.dc  Lugo,  coiura  Nau.Hcnr.Tol.  Sa , 
Rodr.Beiam.Valet.Dia  p  j  .t.4  R,  fi.&  ^.t  .M  .mif- 
3.q»ii  dicunt,  eiiam  alium  poUe ,  non  repetit» 
peecatis.  Qu«  fententia,etfi  non  cx  ratioac  ,  er 
principio  tamcn  extrin&co  iridctar  elfc  in  praxi 
probabi  is,(Dia.cniro  /*c.f-pio  ca  adducit  i4-  Au- 
thorcs.dicitque  cffe  trfutti.fiiic  praxim  Confcflario- 
rum)&  Confcirariis  pofle  fcruitc,qaando  poeniiens 
difficulceradduci  potcft  ad  rcpetcnda  pcccari»,  vcl 
tcmpus  id  non  fert ;  ptjefcrtim  fi  cr  con(cffione  ■ 
(nam  in  ea,&  non  extra,debet  ficti )  aliorum  pec- 
catorum,&cx  pr«fenti  ftatn$poenitcntis,ipfiuf<iae 
tcftimonio  ,  habcaut  aliquam  confafam  notitiam 
peccatorum  ptseteticae  confclTionis.  Ita  Tag.f.t» 
l9.e.4.n,xx.C.Ac  Lugo  d.is.f.6  ».107.0*  109. 

Refp.  Ipfc  poBnitens  non  potcft  coromutate 
t>ocnitentiam  ctiam  i  n  cuidcnter  ineUocem»  » t  do-  ^ 
ccnt  SanchNj.j»tfr.Con.W.  10.^.1 2 J».ij.Rcg.&  alij : 
ctfi  contrarium  ptobabilc  dicat  Dian.^.3.^4*R  f  J* 
&  t.i.J.4.Ji.Si'  cx  Porc.&  VillaL  Sed  hocTarrL 
temerariuni  i  C 

&  fidciiftT»  fcnfui  rf  pu^narc  dicit,<<  ii.f6M.7S' 

ARTICVLVS  II. 
fatisfnmpne  per  IniulgenttMs» 

euid  fit  Indtdgentin,  &  qu*i  *d  e4m  requirMtur  1 
Rcfp.  t.  ludulgcntia  cft  gratia;q  :a  cc rto  aliquo 
opercqnod  «>nccdens  praefciibit,  ptxftico ,  debiia 
Dco  pocua  tcmporals,  (  uon  auiem  cuipa  )  ertt* 


> 
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ractamencutn  >  facrificibni)&  maiiyiium,per  appli« 
cadonem  facisSadionem  Chiifti »  &  Sao^tam  t 
rcmictitur  :  idq«c  vcl  pcr  modam  abfolutionis,  er-  • 
ga  rubdicos  Ecclciiai^tvcl  niidae  rolucionistcrga  non 
iubditos  >  vt  dcfun^os  8c  carecbunienos  >  quibus 
proinde  ,  tantum  dancur  In.^ulgenttae  pcr  moduoi 
(ufFragt)«  Soar«Con.Fill.  San^arcLBon.i^.6^.i*/^.I. 

Rcfpa.ad  valoicm  Indulgcntixjecjuiilcur  caufa 
pia  &  rarionabilis»  eaque  v(  habec  rcntentia  com- 
mnnior  Soar.  &  aliori:m  propotttonata  cfFcdui ,  & 
quancitaci  Indulgcmix  >  faltcm  fccundum  conce- 
dcncis  prudentem  «ftim^stonem  petendam  non  cx 
opcris  tancum  di£cultate>lcd  finc  iDCcnt09&  ope- 
Yfs  ad  eum  vcilitate.Ratio  defymiturex  natnra  Ai^ 
fpcnfaiionis  bonojum,  qutc  finc  caufaab  InfciiQre 
k&z  non  yalct«&  eft  diffipatio.lta  Aut.cit* 

Refp,j.  Ad  lucrandas  Indulgcntias  rcquiruntiir 
hac  couciiciones.i.Vt  fit  baptizatus.  i.Vt  fit  fubdi* 
tus  eoncedeAtis.  j»Vt  non  6t  ligatus  excommisni- 
cationc  maiorc  >  vt  habct  communis  :  quia  haec 
priuat  communione  bonorum  rpiritualiumt  4«  Vc 
fit  in  gratia  (alccm  tunr,quandos  opus  pracfcriptum 
complctur.quia  pocna  non  remittitur  ante  culpamiP 
f  •  Vt  opus  inionAsm»  moralitcr  toti  m  6l  inregr^ 
implcacur.  6«  Vc  opus  praefcripcum  fic  honcftum  » 
falt^m  ez  ob^edomam  fulficit  vitiatnm  cxfine  in« 
honcfto  veniali ,  vct  cr  alia  circumftancia  praua, 
(vr  dQccnr  Suar.  &  ali j  communitcr  contia  Con% 
faltem  fi  nihilominus  conducat  ad  finem  Poncifici 
propofitum.,  vt  limitac  Laym*  Ratio  prioriscfti 
^uia  tlkid  opus  plernmqi  e  complct  rantam  Indol* 
gcntiiCxqua:  cfcbct  edc  pia,  Racio  porterioris;quia 
latio  iniundi  operis  eft  aflecutio  «fiois  intenti  I 
Poncifice.v.Lay.Bon  ^-6.^.i./^.5.Vndc  rcfolucs. 
*  ^.Indulgentiiseciam  fiui  poccftqui  eas  concc/Iic* 

«^•Non  cxpirant  morte  concedentiSjCom  fint  gra* 
tiasincc  vt  Iiabet  Sa /antc  nociciam  rcuocacionis. 

£t  inteliigendae  fiot  Tt  ^nant  {  cam  umeti 


'si9       LiB.VI.  TracxJV,  Dtf  Foenh,  ' 
fiiugracias  ,  Uto^  fanc  incerprccandx  %  niii  fiuittfh 
pobiiitenciis  imuti£tis(vtcx  Hevu.  &c.notac  AjM||t-- 
•cuS}^.io*i».770rcruaca  camwn  vcrborum^  propii$%(^ 
te.Vadc  ceiifendse  itint  pcrpcca^jfi  datce  Cunt 
-tcmporis  rcftriilionc. 

4«  Ecfidata  pcoacciculo  morti^  (ecundum  Sk  •§ 
cxpirct  quando  fcmcl  cft  acccpca  :  contrarium  ta« 
«mcn  eft  probabilcioi>  lacioncm  d;;iram.  illa  auccm 
non  requiric  appltcationem  Confcflarij ,  aut  alt^ 
rius  miiufteiiam«  Qu^ior.  in  ap^endj^^.ds}.Expc^ 
dict  tamcn  mortbundos  ad  iuaocationcm  nomiiiis 
lcfu  &  Mariae  faepiusexcicarc,  ;fimulquc  in  mcmo- 
aiam  rcuocarc  inccntionrm  lucranrli  iftas  Indul- 
gcncias.lbid.i^«4.Probabiic  coimeft;fi  habeat  plo* 
ics  imagincsi  gcana,  rofaria,  <5cc.  benedxda  pollc 
,((iuc  tntutco  ciurdcm  conce^ionisifiuc  diucrtari];) 
rtocics  lucrati  >  quoties  nomen  Icfu  repccrcric ,  vel 
,prasft:iccrtc  opus  requi&tum.  lKd.6%tiL  Suar.Gian. 
&c.  Sufficic  aiTtcm  adcas  lucrandas  quoduis  tcm* 
4>iis>in  quo  YciiHcacac  mortis  articulus»  erfi  pluri« 
«DUS  diebus  ab  ipfa  mortc  abfit  Jbid^^f  • 

I.Poflunc moribundi  plyres  Indulgcncias  plena^ 
lias  ob  plurcs  titulos  conccKTas  fitnui  iucrarhr.g* 
.qula  habent  plura  rofariajvcl  grana,  cruccs,imagi-« 
ncfve,  quibus  funt  applicacsjvcl  ciculo  Ckix  Relt- 
gionis»Confratcrnitatis,&c.dummodo  non  rcqui» 
lant  ccrca  opera  pio  fpeciali  necefsicate  applicau* 
da«Quint.  inappend  t.^J.^.  tdque  cciamfi  casyvel 
earum  irlicjnas  ignorccj  auc  non  rccordctur.  Ibi  cx 
Lag«Dian.&  alttSjtf.concra  Rod.TruU.&c«  . 

6.  Rcqiiiricur  aucrm  vt  morlbundus  crucem  , 
^ranum>  imagincm»  &c,  fcGum  habeat  in  arciculo 
Aiorcis  vt  rationc  illius  lucrctur:&  quidem  vt  ttt« 
tius  acccrcius  obcineaceius  haboac  dominium,  fcu 
podTcfsionem)  &  apad  fe  tenear.Non  tamen  eft  ne» 
ccfTc,  Yt  colio  appcnfa,braci)io  obuoluta>man«vc 
epprchcnfa  finc  :  (  cifi  aliquo  horum  inodorum 
habcre  fic  lucius)  fcd  fufTiac  cflc  in  Ic(flo,ve!  iuxca 

mocibundunu 
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moribaUvia.n,!ic^'t  ipfc  ncc  vHcacjncc  catigat.ucc 
fciac  aac  rccoidecar  fc  habcrc(uiii  aliud  Cicpciaia^ 
tur.)  Sufficicc  ctiam  babcrc  cocnmodata.fcu  c]uoad 
\fura(piiefercim  fi  id  in  ipfo  iudulco  cxprimacnr  , 
vt  in  CaroU  Bortoma^i  &  qmnqae  San(5h>rum 
Ncqiie  ncccfTc  cft  rctinerc,doncc  cxpiict  (  ccfi  & 
hoc  fit  tuiiusjfci  fufiiac  ia  aliquo  mo:tis  arciculo 
liaberC]  in  eoquc  nomen  l£$v  (  d^hoc  rcquiritur) 
iuuocacc.  Ibid'^*6« 

^.Conccffac  viuis,  rion  polFunt  appUcari  dcfun  • 
i£lis,  nifi  id  expiiixucuc  :  cjuia  [^cudeac  a  Yoluiitacc 
conccdcntif. 

Probabile  eftiConccflTam  pro  certo  tcmporfc 
poITc  fdCjJius  obcin(*ci,repoucnio  opc  aprat;rcnpca> 
v«g*eodcm  dtCi  ntfi  addira  fic  ieflridio:quia  fauo^ 
rcs  funt  ampiianvVu  lca  Hcnr!q.&  Rodrig  Contra- 
xium  camcn  vidctur  probabil  us  ,  ob  vo  untatcitt 
concedeficls  contrariam  racionabiiitor  praslum- 
ptam  v.C.Lngo  d,i7  /.f. 

Etfi  confultum  (k  f  n  opcra  omrnla  Bant  in 
grana  j  id  rnmen  non  vldctur  fimplicicci  ncccfla- 
rium.Laboiandum  taoicn  eft  Concipnaroribus  j  Sc 
ConfelTafriis  ,  vt  cuni  ln  iulgeinise  promu!gauruT, 
populnmad  frria^n  coafcfiloncm  cxciccnc.  ' 

xo*Vt  quts  ludrcnir  pro  dcfuitdis,  probabiiitct 
Don  rcqmritiir,  vt  fic  in  <^ratia;qiua  tanium  ponic 
opus  tanquam  condicioncm,quo  pofico  Pontifcjc 
appUcat  drffundo  Indulgtnciam,  fmc  fatisfadi<>-. 
Dcs  Chrifti,&  San&otum.Ica  Efcob.<w7.E  ^*c^p^y^ 
»ii^.4  5.ex  Suar;{ScPi^pi»  i^p.q  i4.dub*io.n.^j. 
Coiuraiinm  lamen  doccc  Lugo  ly.w.^p  rcqui- 
,  fftns  (iarum  giacis,  falccni  in  fine  o^^eris  qux  fen«* 
lentia  tufiot  cft. 

■  11-  ppus  pra^fctiptum  dum  ftt,dcbec  efic  vdlc 
tfd  finem  a  concedente  jntentum,qualts  eft  $  v.g^- 

clccmofyna,prxfcripca  pro  rcdcmptionc  captiuo-* 
riimctfi  iiat  cum,aut  in  peccato(.modo  aliud  oput 
ci  iuiuadani;&  pr^efcriptum,  ia  gtatia  fiat^J^idj 

A  a  • 
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fio      Lis,  VI.  TRAcr.  IV.  PtrmV. 
Lago  rf.i8*».+8-)non  auttm  orano^prxfcripta^ 
p  acanduin  Dcumifi  ipraincc  Cn  peccacum  cx  mala 
cucunlUntiapvri  hec  ieiuniumi  ii  te  inebricMtcm  . 
nec  Yiiiucio  Ecclcfiarum  >  Ci  vlia  dcaocioiK*  lu 

'  Layra.Bon,  &  alij.  :  ' 

i  t.Pofliiot  vno  9c  codcm  opcrf,  plurcs  Indul- 
gcntix  diucifis  viis  ?onccircE,lucnficii,fi  opus  fic 
agqae  vtilc  ad  iinem  Ttriufqnc  Indulgcnttdejn.ec  fitv 
iceiAbUointra  Ucm  ccmf>us,v.g.iciuaium^Yclj&omc 

■  mdnio.Ua  Pr2ep.&  L^ym*         .  . 

i^.Moii  lucrancur  In.ki^gtnrias.T.Quiex  Impo- 
tencia  Ycl  igaoranci^inue  cocum  ppus  pr^l^iipcumi 
fiue  nocabikm  cius  partem  omitrunt)  v.g.fi  puct 

^  ycl  fcncx  non  iciancc,uifi  tamcn  ob  grauem  diifi- 
culcaccm  hoc  opus  ei  in  aliud  efl:  con^mutatuni^ 
Henrlci.Caicr.Bonac.^.        6.  i.Qui  opera  iniu- 
£la,alio  locoy  t:mporc>  vci  ojdiuc  peificir,  quam 
pra^rcriptum  cft  ^  vel  peralium,  qui  fucrt>  .cati(a 
principaUs>vr  Ci  per  alium  ieivin^ricEcclcfijis  vifi- 
tarir.Nau.&cgJ.y.Boa./.^.}.  Qni  famula  tradidi^  * 
•clccmofynam  crogin.iam.qtiam  is  rccinm^^.vt  ha« 
bet  Bonac.exniiiUt<:»c6traSa.4.Qui  aliq«id  Qmir?» 
uttquodfeciinduai  fchtentiam  probabnem  vet  ccia 
pr6babiliotcm,non  cft  ftcceflariuipjfi  rame  fit  ne- 
.^efiariuni  reips^  •  quia  communis  cfror  noi)  fii^ 
plec  dcfectum.Im  Bon.el  Suar,Sanch.&  a!'ic, 
:  i4.Non  pbftac  cfFodui  Indulgcmiaf.i.Ecfi  cx 
operc  rcquifito  mbdicnm  quid  ocnttcatdr,v.g,cc!C- 
xemonia  in  facro  ;  vcl  fi  parum  comedas»  in  iciu« 
nio  .*  quia  opus  ponicur-moraliccr  inregru(n.x«Si 
opus  rcquificum  pracflcs  per  aHiim  babcnccm  fc  vt 
iufl:ramentiuii,v«g.in  clcemofyna  danda.Bon,/.^.5« 
Si  clcemofynam  dcc  cxiguamrnifi  rameninBulIa 
.cxprimacur,  dandum  clTc  pro  c  /iuf.]ue  faculrate  : 
tanc  cnim  maior  danda  cft  a  diuire,qi:nm  aiio.Ua 
Fill.Suar.Sa,  &  aiij.  ;4.  Si  Ecclcfiaai  vlurantbm, 
Don  ppfllsingrcdi  »  pb  bominum  multitudincm 
"dummodo  oracio  jSac  ance  forcs^vcl  in  cocmcccrio^ 
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^on.^  Biii  inopcre  picefiiro  non  habi^Cfi^  inren- 
tioocm  confcqviendi  Indulgci}tias,v:  iloccni  Salas» 
'Bon.&  ali^  concra  Suar.Ec  yidecur  ccrcmiiifaltcm 
fi  lubueils  intcrprcratiuani,  vt  habcr  Laym.^.Ec 
opcn  fuctint  aliuadc  dcbuaiV^g.  cx  piseccpio 
£ccleii;?e.ltd  Ldym. 

i  j.  Qjando  Jatur  pottftas  commiuand!  opcra 
prsefcriptainalia^id  non  ncccflaro  Ht  in  confcfTio- 
•  a  confc(Taiio,c,ni  aiulir  conficcnicifcJ  poccfl 
-ficri  extra  ,  &  ab  alio  idonco  :  ira  cnim  (icclarat 
«Greg.XilL  (  vti  &  in  BtiUa  lndulgenti^,nGnr.ine 
Confciraujjintcrigi  qucmvis  approbotum  )  npud 
'Hcnriq./,7.r.io         Pra^poHi?  i4«^*ic»»<88« 

i6.ProbabiHu$  cfl:,eiim,qul  taiitum  rai  tem  ope- 
sis  pra^cripti  tacit>  non  lucraii  p.irccm  Indulgcn« 
cix,ni(itam  parum  dcfit ,  vt  ccnfeacnr  moralitcr 
intcgrum.Ita  Bon.f.j.  cx  Nauar.Snar.Con.&c, 

i7tDam  praerctibicar,rt  vi(ittntar,a!iquot  alta- 
i5a,  fufficlt  adilla  fc  orando  conuci  tcre  cx  co(km 
jocOjVt  habcc  Sa.Bon./>.uSuar.Rodx«Dian.Limicac 
aucem  Lugo,  (i  (it  taVi  \oco  «  &  ficu  vt  moraiiccr 
cenfcri  poflic  orue  nd  illa  altarin,^.i7.;^.98. 

iS.Cum  confcdio  pro^fcr  bicur,hifi  in  Bjlla  ex- 
primacar,ventalium  ,  probabilius  cfl:  non  rrquiri 
Ttcondicioncai  finc  qua  non,  lcd  vt  difpoficio- 
•nem  ad  (latum  gratiae.Bon./:^» 

i^.Ncmo  confequitut  plenariam  Indulgcntiani 
''pcccatorum  omnium  nifi  omniculpaetiam  vcniait 
libcr  (ic  quando  vhimum  opus  cxpler.Vnde  con- 
fiiltum  cft.vc  communio  (ic  vlcimum.v.Laym. 

§•11. 

Quptuf^ex  I':diiIfentU  i  d>'qrdomodo  difjtrat  h  Juhih.o  f 

Refp.i.Indulgcncia  alia  cft  cocaIis,fiue  plena  , 
plcnior,pleoaria,pIeni(lima5qu«  non  tamum  poe^ 
^nicentiaaiiniundam  pcr  Confcllariumivel  Cano- 
ncs,auc  (ccundum  hos  iniongidebtcam,  fcd  eciam 
•qmncm  Purgatori)  pgenam  tollir.Nec  difFcrt  ala- 
biUo^niU  accidcQtaliicXipxii^ilcgiis  quibufdam  vc- 

Aa   *  • 
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yjt     LiB.  VL  Tract.  IV.  De.P«»i^ 

quod  ia  lubiloeo  licica  Cit  Jifpcnfacio  in  ccrtls  v*-' 
tisinbfolucio  a  refemacis>2c  ccnfuris«&  quod  Coor 
fedarius  quivis  approbacus  poflSc  cligi ,  v.  Sa»V. 

iQilulgentia  alia  efl:  Paxcialis»qQalis  tfk  vnius»  vel 
aliqaoc  aiinoiam:ictm  fcpccnxi  quaitagcnseiCcn- 
tenx  &c.  iccm  teicix  paicis  pcccacoium^pccjqaas 
non  (ignificacur  coHi  cantam  <luracioncm  Purgaco* 
rij»  fcd  cancam  poenam  rcmlcci»  .qu4uta  dclcrecuc 
pec  iciuoium  VAtus^aut  a*iquot  aunorum>aut.qua« 
draginca  Jierum  in  pauc,&:  aqua  fccunJum  Cano- 
ucs  olim  impont  folicum^PQrro  cjuaad^  iaduigcn- 
;  tiis  plenariisadduntiir  alfquot  anni ,  vel  remidia 
tercix  partis  peccatorum>id  fccundumdiucrfas  fcn» 
teiitias,vcl  ad  dtvei:fo5  conccdences  reteredum  cOCf 
velfacicad  caitc^am  vt  {ifortccaufa  Indulgentias 
iion  fueric  fufficicns,  filcem  vaUac  ad iUos  anno^ 
)ucfandos,vel  vt  adiun<9:i  conecdatut  pto  alio  te* 
pQrc,a(3.ione  &  loco;vcl  dcniquc>vc  ea  pcr  mo« 
^um  futFragi)  poflic  aliis  appUcan:vtd<^  BerLc^» 
Rcfp.  I.  Ciica  lubilaeam  nocanda  (cqucntia, 
*  l.  Anno  lubiLeo  in  Vrbe  durancc,furpcndi  fo- 
•  lcnttantifper  crtra  Vrbcm  omncs  Indulgetia:  plc-» 
narix,qaoad  vivos,ctiam  in  carccribus  *  (non  ta-  \ 
men  tu  pericnto  mortis  conftitnro^  ^  vt  contra 
L:iym./.f .r.y.r.S.w.iJoccc  Bo.Uii,6  gf.:.»..i.cx  dc- 
claracipne  Vrb.m.  V  H  I.  fada  anna'ifiX^4>cquo 
quead  defundTos^itemqne  alix  facultat-fs.v^g.ab»-' 
foluf  n  \\  a  cafibus  Buila^  Coca^  commucandi  voca» 
^difpcnfaudi)  &c.  ^conceiTx  in  -or^tinc  ad  lucrandas 
plenarias  IncluU^^^ntlrs.  Non  falVwiiciuncur  autcm 
Indi^lgencix  pcrfonis  parciculaiibns  >  ant  nb  alia 
qtfatB  Paoa  conceflsr,ncc  priuilegia  RcVfgioforum» 
v.g.abfoluendi  a  rcfcruatis,       quiacancum  fuf- 
fenduntuc  racultatcs  conceflx  in  Ofkltne  ad  indul'*  * 
gcntia*:.  Ica  Sancb.  Hcnriq.  Src.apud  Dian.row.r» 
t.u  de  bulla  (rudW.^onMc.c.Bcikzon^  8c  denic]uc 

^itfgo  d.xo.f9.ngm*  X4j«  cx  dcdaiacionc  VxUaji^ 
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CapX  DvB.TV.Df  Satisf.fer  Indul  ^\ } 
TIll.Anno  iii5.  Similiteriiequc  fufpenclitui'&'- 

culcas  conccflaEpifcopis  pcr  Trici./.i^.r.t  abfol- 
uendi&difpenrancli  cum  fui$  fubduis  inomnibus 
cafibns  Sedis  Apoftolicxxcfcruatisiitcm  ncc  difpc- 
fandi  in  iticgularitatibasiin  impcdimtmis  matri* 
monij,aut  petendi  debitum»  ftc.qux  ex  iure  com- 
muni  illis  compcrant.Zeiola  V.-/l»^«i  S.§.4.Q^in- 
tanW;^  Afpend.t  S.d.  i  e. 

X.  Ec(i  probabiic  Gcquoc^  c^ocent  Nauarfoepius 
luaiticii  pofle  Inciulgeniias  imia  lubiiaeLm  exccn^ 
iRim  ad  duas  feptimanas:ccmrariiim  tamen  verius 
ell,  quod  tongrcgatio  Cardinalium  dcclarauit,  vc 

habet  Bon  (cx  Suar.Sanch  )d.6.q'^.p*s*^'*  fa.  qui 
tamcn  affirmat,in  anno  fando  polTc  obtinerc  tf>- 
tics,quoiics  opcra  piaefcrij  la  pra&flancur>idqi:c  cx 
dcclaratione  Vrbani  VllL 

3.Satisfaccrc  tunc  i.qul  Sabbaiho  ante  pnmam  * 
Eominicanf)  confitetur,vt  habct  Lay.Bon.&  praxis  * 
fi."lclitim.l:em  qui  confitctur  &  comn  ULiicat  v!ti» 
ma  pominica  claudentc  lubilacum  >  cactcra  tamcn 
opcra  Av-bcfc  fieri  ante,&  quidem  intra  vram  heb*~ 
^omatkm.docec  Lugo  d.ij  w.lo^.  contra  Bbn  q,  i. 
f  'S'      Qui  ordinem  intcr  opera  pra^cepta  non 
fcruauit. 3.^i  qiiis  intra  illud  tcmfus  cxpciitcon-- 
fcflioncm^quammatexialitcr  impcrfcdlam  oportcat 
diHerri  longius,potcfl  tiiDc  abfolui  a  referuatis9& 
commutari  votarpoflea  vcio  cxtra  tcmpus  lubilaei ' 
abfolui  ab  omnibus  et^amqnae  oblitu^  cft.refeiua'^ 
tis  ac  in  oblitis  etJam  difpcnfarl.imo'  potc  ft  poftea  »  • 
omnia  fsccre  Confcifor  finitaconfcffione  qiiae  an- 
tc  :  quia  caepta^causa  manet  poteftas  delegati , 
doncc  finiacur.Ita  SaXcfr./.i.^.4o,i//^i  16.  Bbnac» 
X^ay  .Sanc  b./.4 .  r .  5  4  .Dian./*i.i9»c/.  An  i  # 

4»Qut  neglexit  lucrari  Jubilaenm  in  patila,  po« 
tcfft  alibi  dum  ibi  daratilucrari  Sanft.Vgcl.  DiaQ.% 
j*j.f.4.r^/ifr*  Imo  etiam  in-  'patria,fi  tempore  • 
pablicationis  cx  inuincibili  ignorantia  notiiiani^t 
;Maus.  iu)uhabait«Bottcn.Diafi,/.a 
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j  Quaolo  duobus  Hicbus  idimediatis  occutsiiQt' 
iiao  lttbil«i),qoorunvfi«gulacofc(Iiohcm  &  com- 
fnuuionem  ccquitunc»  nou  opus  bis  coafiLeny, 
Sl  comiminicarei  diimmoctor  petfeueres  in  gratia:. 
alia  tariicnopcra  rrpctenda  funt,  Txxup.i  d.yiM. 
64.v.Pian />.4.f.4.Rvi  66.  ^  * 

C  A.  P.  V  T  II.       /  ' 
Dc  Miniftro  Sacramcnti  Pcsnitentiae. , 

D  V  B  I  V  M    L  - 
§lHis  fit  Minificri  ^ 

REfro:^  Efl  Saccr.^iOS  approbatus  ab  EpifcopOi 
ffaUwm  rclpedii  .f«i:u-aHun>)3c.hj»bcns  iu- 
fildiftioncm.Eft  certum  Ratio  primac  f drtis  fumi*. 
tui  ex  loauis  i.  Acctpite  %pirittm  fmciHm>quonim. 
remlferitih  &c.  Ratio  rcaind»  (umlxur  cx  .Tticl. 
feff.xj.cap.i  j,de  reform. vhi  dcccrnit,nMl!nm  pofTc 
audiicconfcnioncs  racQularium»  nilihab^ac  Bcne* 
Hcium  patochiale  vel  apptobationem  ab  Epifco-- 
pp.  Addidi  rcfpcdu  fccularium  ,  qnia  circa  con«* 
fcllioncs  rcg  ilarium.Conciiium  nihil  videtur  mn- 
tafre:\'ivJc  ij  culvis  ctiam  non  approbato,  qucm  - 
Pcx*atus  prasfcccrit»  pofUmt  confitcri }  iutellige' 
quantum  cfl:  ex  vi  Conci!ij:<^uta  Grcgorius  XV, . 
(lacuic  ,yt  monialium  Confcnarijas  ab  Ordinaiio 
approbetcr^  Ratio  tercias  pairtfS  ex  Florcntino  & 
TriJ. /.^.quia  abfolutio  cft  adus  iudicjalis ,  qui: 
x^quirit  fubditos.Vnde  refolucs* 

I.  NuMo  cafiT,  vcl  difpcnfacloncboc  Sacramcn-. 
tiim  valide  adminifliatur  a  non  Saecrdotr. 

t^Vbi  Trid.  cftTeccptum»  (fecus  alibi)  nullas 
SAcerios  etiam  Regularis,  validcabroluiti  nifi  fit 
a^probatus»  yel  P^rochtis  i  cui  non  folunfi  intra  « 
fed  cciam  cxtra  dioercfinD  fuam,  valid^  delcgatut 
iurifdi<flio  ,  poccftquc  digi  iu  Coufeflariqm  ^  ab  » 
omoi  habeotcpote^atcm  cligcndi,q'aattdiu  t^men 
recinct  Parochiam.  Ita  fill.  ,t.i4py.  faguni.Suai:» . 

Oiaii./«3^.4.*ti46- 
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Cap  I.  Dvb  II.D^  Jpprok  .yj; 
D  V  B  1  V  M  U. 
^ieid  fit  appr&batio  ,  &  n  quopetenJ^  ? 
RcLpond.  i.Approbaiio  noa  c(i  collatio  iuriCii- 
fiionis»  lcil  cautQin  pQblicum  iQdicium  de  aputu* 
diac  pcrfoux,  ad  audicndas  con-cdioncSjcfT  ntia-» 
litei?  pr£ccci|uirituiB  (fQpporuoiure  Triiienciiii)ad 
iurifdicloaem  rccipicndam.Tta  Sanch^  L6.de  m^t. 
^aS.  &  ali]*yndc  icfolucs. 
:  X  .  Ecfi  Dodlorcfs  &  L*centtati,  hocipfo  quod 
pronvoucntiir,  ccnfcancu!(uxundum  quof(iiiin,ap- 
.  probari  aPapa,vc  nocac  Sa  F.Gt^^^^j/i^r.probabilius 
tamencft  ,  quod  ipfi  ctiara  cgcant  approbationc  > 
jlicct  aoa  iicccac>vcipfi>  vcl  Lcdoxes  in  Thcolo- 
:giaeiami.ientuiv  ' 

z.  ELiam  Paiochus,  qui  rcliciuit  bcn:fi  inm  pa- 
.rochrale  ^d.bcc  approbari  >  vciic  audire  con* 
.(LHioncs. 

,  ^>Noarcquiri  hanc  approbationcm.al  aiidiiio* 
«nem  vfimalium  »docet  Dian.^a.M«i77i/(:.K.44.ex 

Valcro.Et  racio  clPc  vidctur>quoci  approbatio  tan- 
•  lum  requiratur  in  ordine  ad  iurirdiAionem,  hanc 
;aurem  qajvis  Sacerdos  pro  venialibus,(vti  &  nior- 
laUbusra  quib-is  rite  qui?  cfl  abfolutusjhabct  col- 
«latam  ah  Ecc-cfi^  in  infti  otdtnatione,  idc6que  ab 
piis  abfoluvrrc  poiri5,vc  haSccBon.^.  j  q.%j.p  i.».'. 
Vafq.  Suar,  Lugo  ^.i8./.?.^  vbi  docet,ab 

Ecclcfin  in  Tiiii.non  appiobatum  rcddi  Incapaccm 
iurifdi(^ioi>is  ,  caacum  in  ordiaea^driaortalia  r)on 
ptios  confe({a. 

,  4.  Parochi  non  pofrunt  afcifccrc  coopcracorcs, 
.iufiPa«>chos,veI  approbatos,Vt  habetFag.f  .z.i.7, 
72.4i'Sanc.&c.cx  declarationc  CarVontra  Lcd.&: 
.  alios.v.DIan  /^«  j.f.4.R.i46.&  Bon.^^.^.j  7./^.4.§.i» 
I .Qyi^  habcc  poceftatem  eligchdi  Confcflanum» 
.  non  potcft  cligerc  nifi  app robaturo,vcl  Parochum. 

6.Ai  Appiobatianeoa  noo  necef&rio  requtricut 
.  cxamcn,moHo  ajfu  iudicium  prudcas  dc  fufficico-. 
.tiarCpiliLaym. .        >    V  ^ 
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'  7»Non  fufHait  appiobacio  {:cuta.&  negaca,vt  Ja»« 
ctwx  commuDitcriContra  NduaT.HiCDric]«'&  Oiaa^ 
fiar.i  .f.x.R  z^.Eifi  f  robabilitcr  cum  pr^ediAis  Ho- 
ciiciint  Con.&  L^yra  rcgularps  Mcndicanrcs.fi 
Epifcopo  rcpcllantunfsiim  mahift  ftc  idonti^fint  & 
Pr^E^acis  fuis  pfa&fcntcncur,poillvnihilomious  pro< 
ccnftffioDibusf^ccularium  expomYirt  babctux  Cle- 
mcnnn:^^  dudum  ^•Jlaiuimus,  Iftis  ;amcn  piitiile- 
giis  T.U({.&  V.ibanum  anno  i6x8.4crPga(re»4iotai; 

Rcfp.i..Apfrobatio  petcndacft  ab  EpifcQpo,  3c. 
citiiclcm  propudifcilictct  SakCtnlotiSf  TtintcUiguntr 
Su^r,Con.Rcoin.¥in.  g<  a]i]:vcl  (  vt  frobabiiitcir 
Yult  VafqOpa;)itcntis..  Ratio  cf^|.ciuia  eft  a£l^s 
iur'ifdi<flioms,  vel  faltemauAoiitatiua  tlcclaratio  ; 
t;gp  dcbct  ficii  a  fiJf  SiiorcPoiio  nomine  E;  ifco- 
pi^c  tiam  iiitelitguntiir  Prabti  harentes  iuiin^tif^io^u 
jnem  Epifcopalcm,  vt  quit^^m  Abbat(s,&  Capim- 

]um«fc«*e  yAcar.cctn9^  autcm  ^(ouinciaIcs>auc  (i^-. 

rale 5  otdim  m.  V nde  f cfoiuc^»  :  ^ 

T.Religicfi  ,  ctiam  cxcmpti  ^.dcbrnt  apprcbari' 
ab  Epifcopo  Joci^in  tiuo  dcgunt:c]uiaji]liuS|  c|uoatI^ 
liunc  afti  m,,  fnnt  fubdit!. 

i  .Epifcopus  iu  fua  pioeccfi  ron  pottft  appro- 
barc  Saccrilotcnft  ali^nim.,  liifi  ftbdatuilli.faJtcia.^^ 
nd  tcmpiis^,    ■   ^  ■■ 

j  .  Epifcopus  potcft  approbaToper  fcf.,ycl  Vica- 
Iium  gcnctalcm  vel  alios  qnofci  mcnc  dcputatoss; 
quia  non  eft  aiAusocci})is,fcd  iuiifilidionis. 

4.  Appvcbatio  potcft  fierf,  cum  rcftri<flionc  ad* 

ccrtumgcnus  pcifonaxumt  locvm»  .icmpujS  »  fifc^, 
Nauar.Snar.Vafqxoutra  Vegrm.  .     .  : 

•  f.  Epifcopus  pcccar,  fi  S.accrdc-if.  (  proefcitim 
Reo;nlati  )  idonco.fioc  cauCa  fufficifnti  ncgct  ap- 
probat:oncni«Bon.  Vafq./».3^rf.,3t  ijigo  d.xi.fi 

54.Sanci).&c.  ^ 
.  (S.  Approbatio  (cme]  abfoUue  concefla  ^  non 

iantuna  aou cxuugaiti)r  uioxic  coiXcdcbU$.>  Cc^: 
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CAP.II.  DvB.ni.  Tit  SatisfaHi       jjy  ^ 
'oeereT3ocaiipoceft,fioe  iufta  eaii(a:.ex  caufa  ca- 
mcn  Y.g.  roucationc  morum,5uclicii,&c.  potcfl:,  ^ 
doeent  StiaikFiL&  ali).Qopcl  ii fiat  abfque  cau(a  ra*. 
tioDabili;Con.Suar.&  cjujHam  alijjccnfenc  ,  rcuo- 
cacionem  etfe  nuUam  :  alii  iilicicam  cancucn.  - 
#  7.^.9^.1  t.In  dubio  autem  s  an  ez  iufta  caufa  re- 
uocatio  fu  f;?dai  prxfutncndum  cfTe  pio  Piaelaco»  • 
docet  Ccie  Lugo  m6y^' 

7.Ex  iufta  caufa  polTunt.pra^fcrcim  a  fucccflorc  * 
Epifcopo  ad  e;iamcn  reuocaiit  non  cancum  faecu« 
lares/edetiani  regulares.  Docent  timen  quii^am , 
.Mendicantcs  habcre-  priuilcgium  ,  vt  non  pclUot  ' 
f eiiocau  ab  f:odem  ^  a  quoante  fdnt  approbfci  .* : 
fed  concraiium  docct  Saar.  &  Lugo  W.ii,  n.bi9  * 
&  6i. 

S.Anapprobitus  ab  TnoEpilcopo^poilit  inr  alia  > 
dioeccfi,  fine  noua  apprcbationc  ,  rccipcre  igiifdi-^ 
ftionem )  controuertunt  DD.ae  licet  Ttraque  (en*^ 
tcntia  oHm  videri  potucrit  probabllis  ,  poreft  de-  - 
Cretum  camen  Vrbani  VllL  anno  i6i8«  apud  Lti-- 
go  diip^xufiBa.  n.x6.  neg^thiaomnino^teiienda 
cft.Y»Auerfam  q*\ 6.f.9.^ 

I>  V  Bl  V  W  III.' 
^kid  ,  fir  quotupUx  lurifdiSHo  Confijfarij  ,  (^r 

vnde  eam^habeat  f  ^ 

Rerp.Eft  aufbciritasaliqaa  inaliumTr  fubdicmrr^^ 
in  qucm  >  inforo  intcrno,accipic  potcftarcm  ,  di*!- 
fiinftam*lk  poceftace  Ordinis,  h^cenim  datur  per 
Sacramentum  04:dinis,&  dmm  Safcerdoci,nec  colli 
potcft  illa  prr  cxrcrnamt  conceilidnem  Ecclcfiap/ 
iie^omnibo$.SacexdDtib»S9  pbteft^e  abits  rolli : 
ac  nifi  adfiti  inualida  cft  abfolucio,ex  'VnA.ftJf.  x^.a^ 
i^^tEft^satem  duplex  •  0]:dinaria^&  Dtlegaca;Of«. 
dinbnaicft.q  lam  habcnrij,qui  ex  'Vi  proprij  officij 
cc^r^m  animarum  habcnt  vt  Papa,  Epifcopus»  Pa«. 
Tochus  (  huc  reudcanrae  Acchiepifcopi,  crga  fub-^ 
dicos  fuoiumEpifcoporum  ,  cunc  rantum  >  quan«> 
do  a£tit Yi£nBi  )  Axchipiesby teri»  Arehidiacon;^  ^ 

A-a  -  4  "T 
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5J*  f  LiB.YL  TRACT-lYrD^  Peeni^*' 
Praclati  rcHgionum  >  Vicariuspcxp^rtuasEpifcnpi  • 
vci  cciam  Parochu  Delegaca  diciiur^cjux  lcg^time  . 
daroE  ab  lubeatjC  ocdinaiiamiid^ue  vel.  cacicc»vcl  ^ 
cxprefscivc  a  Papapro  cota  Ecclcfia,ab  Epifcopo. 
prodiqcccfi,  a  Parocbo  pro  Parochia  ;  hoc  dilcri-. 
mtne  ,  cjuod  Papapoflit  dare  inuitis  Epifcojns^  &  ^ 
ParochisrnQacontra*Ac  licec  exccrior  iurifdidio 
e:rpifct  mptte  delegantis^udii  tjimeo  ha^a  intcrior,  ^ 
nifi  fuccefTor  reuoccc  y  vtdoc^^ni  Sanch.  Suar.Na». 

-  uarr..  Conin»KCQOCra  Syju.  &:yafq  vidc  Laymam.  ^ 
Mp.  to.mv»7*^t»pori6  huiufmpdi  potcftatem  dclc* 

^^gacain  .abfplacndi  quemcumciuc,  a  .q«ibufcumc|uc 
peccacrs  iit  arciculo  y  (eu  pcricuio  mottis  ,  (  haec 
cijiiii  pro  coAcm.famuntur in  iurc,vc  v^Dinn.p.j.  ^ 
^/^4.il.v5 7.7 1.70,  • )  liaj^cjt  cx  iur<;  commum.quivis  . 
Safrerdos  ,etiam  eyqOnimuiiicAtus  Sc  dcgradacus  1  . 
fi',alius  dcfit :  q^d  adde  ;,  quia  pra&(jcntc  parocho,  ^ 
y%h  proprio  Sac^tdote,id  noa  poffeidoccot  Vafq, 
Botvac.  Con.Rcgia*  &c.commun.  licct  concra^ium 

probabile  putct  Di^ti.paf  ^:$.  Hvf  »6*  ^4.^4.»'//. ; 
1  ^i7*et  Angl.  Heiniq,Xomic.&  Sa,  coDfirtnatquc  * 
T^mh.de  exped.confM)  ^-Z-Ex  confqctudinc,  (jui- 
"vis  toleratus  abfplveii}  potcfl:  a  veofa\ibu5^&  mor». 
taiibus  alias  confclTis.Ex  piiuilcgio^reHgiofiMen.  , 
dii^auces  9  quofvis  ii^ieics  abfohicce  poflruut  iuxca  , 
tcnorcrn  fuorum  priuilcgioruni.Ex  conceflione  On. 
dinarij  dirc^^ ,  qmcunque  $a(:ca?dos  approbaius  . 
Cui  id^ille  commitcit«Pcniqaccx^indirefta  is,  qui" 
audit  cum  j   qui  habn  poccAatcm  cligendi  Con-  , 
ie(rariumK  qqales  fudt  i.Ex  idrc,  Epifcopi  omucs-; 
ccfi  finc  tnntum  titularcSKitcm  fuperiorcs  Epifco- 
pis^yt.Ai^hicpifcopii^&QatcmPraeUtiiisinfcriorrs  . 
cicmpti,vt  Abbas  cxcmptus,(oon  tamcn  Abbattf-^ 
fa}Ge^cralis>  PrGuincialis,Prior,{faluis  camcn  pri-^ 
uiicgiis  ordinum)vi<lc  Dlan. p«4.^r«4  ref^t.  & 
Ex  confuctuf^ine,Cardinalcs,  {qui  etiam  doracfti*  . 
cis  dc  Confcflforc  prouidcrc  poiruat  )  itcm  Pafto-  . 
Zcs^in\o,ix\uItjisJgcis;  cu^^  Saccrdotcs  ftae*.-* 
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calates»  Ttdecenc  Vdtcnr«Sa}Suar.  Wi/2.x7.)«(Re« 

ligiofi  tamcn  tencntur  cligcrc  ta!c$  >c]ualcs  IHis 
peimict^nt  flaruta  (itcm  Rcgcs  &:  piii]cipcs>)<]ue-* 
xottttamen  priuilcguim  adfamiliam  nori  extcndi-* 
tur  )  dcniquc  domcftici  Pontificis.  3.  Ab  hoininc 
eam  habcnt>  quibus  Huc  Pontifcx,fiuc  Epifcopus^ 
fiuc  Paiochus  conctflir.Vndc  rcfolucs. 

*  i.Qui  babct  poicftatcm  dc  egatam,non  potcft 
eam  fubdelegare  altert:^  cum  diuerfa  (it  poteftas 
Vtcndi  lurifdidionc,  &  cam  dclcgandi.  Eicipltur 
iknifi  hdc  .ip(um  conceiTum  iit»i«nifi  (it  delegatos 
ad  vniucrfiratcm  caufarum,v.g.  fi  cui  committcrc- 
tur  Offi:ium  Patochi abfcnt  s  vcl  non^umSacer- 
dotis$talis  enim  aliqua  excrcitia  iurifdi Aionisjaj* 
tcii  cx  piaefumptayoluntate  Oidinarij  fubdclcga- 
te  poiTet  f  non  tamen  integrum  officium.  .  Vide 
Laym  hicUb.  '  " 

aXum  iucifdictio  rcfpiciatfubditoSt  exe£ceri  in 
eos  poteft » tam  a  deicgato ,  quiim  ordinario»quo« 
cumquc  loco  fucrit,vt  rfocent  Sanch.  Hcnr.  Suw« 
in  %^f.t*4.tU\i.feffA.&  7.&  ali|.  ^ 

j.Probabilc  crt,quod  abfclutus  in  ariiculo  mor* 
tis^nontchcatur  fc  poftca  fiftetcfupcrioti,vel  altc* 
ri^to  referiiatis,(niii  haec  habeant  antiexam  ceo«^ 
furam)vt  doccnt  Nauar.Suar.Marc.Fil  /.T.^^/^.To. 
9<6^arS8.Bon.i/^ 5.^.7.^.11.^^1  j.quia dircdi  abfo.-^ 

lutus  fuit,  contra  Hurt.v.Dian./».^./'.^  R.199. 

*  4.Improbitasaut  infcitia  propiij^accrdons  non 
dat  inrifdi^dnemisilteri  «'idcoque^alicafa  cxpe^ 
£fcandum  c{^>auiad  fupeiiorcai  iccurrcn.4um.Si  ta-* 
men  ignoraptia efllet  tama  9  irV  confcftio  illi  (adla 
foi^ct  inualidaraut  illiciraj  ncqne  cflrt  alius  priui- 
legiatus ,  aut  hab:ns  iuriidi£):ioncm  »  liccrealtcri 
eonfiteti»docet  Naoar.^Vafq*  m  j.f  t*\.^.^^.m.t. 
dnhi.  }rL{nt.d.io.difi^.y.  Dian.  ^.4*^.4  R.ici.(>». 
^.8.M«R.86.  ex  Ctp.  iltiCHitdt  pwmt.dift.6Adcm 
liccrc  ,  quando  quis  proprio  non  potcft  confitcri 

iine .  graui  pcricvilaadoocACr  Xol«Syiu.  &  Medio^aui 


klcm  conceditfqaando  piopriiii  aon  vttlt«adt  notki 
potcrt  auHire,ycl  iniufte  ncgat  f^^culratcni  confin 
tcmii^aljccii,v.g,Parochu5  CQncubinae.Diaii.3.3  ^.4^^ 
ciHcn.  &.a!iis  4.  yciutp  ifta  fominumDes  • 
Kfunntur  abaliis.^  '      '  •  *  '  •  ;  • 

5.fit  fi  gtaaitCT  pcccare  poffit  propruts  fi  tiegc t : 
fuis  faculcatcra  adcunHi  a!tcrunn,modo  prxfum.fe 
pofrtt-cos  iufl:€.,pc^crQUi  wmcn  iniufti  «cgct^pro*. 
babiiias  Aridcttmcos  inualid^^^^^aballciiQ  abfoliiiiVt 
doccnt  SQt,us»  Snar-Xaym.  ctfi  non  improbalitci  • 
Sylu.HcnHq.Maiol,P9lad.R>icluitd«  ToLDii^  p4$. . 
t';4.r^y^/.79.putcnt>  qnod  validc  ,  pr3e.fertlm  fi  finc 

jpejcicojp  faluti^>  fai^X;i  vel/iEBms»  noairceat  fua. 

:    6.Cum  iurlfdi^io  acguirAtur  rationc  domicili  , 
Tcl  quafiidomicilihvel^tiaiii  aift^alis  habitatiooiss : 
hunc  ij  qni  duobus  lccis  habcnt  domicilium,  vel 
^afiv  paiTuat  vbi^uc.abfolui «  vt  fcliQlares  miJi-* 
toS)  mcrcatorcsritcm  vagi  &  pcregrini  podunt  ab*» 
folui  a  Parpcliq  loci>ia  qno.  verfaotar.x,Laym.hic»  - 
.Va(q.  '  l  -  ■  - V  ■  y  • ,  ' 

'  8..Va!idc  abfolu-t  is,qm  audit  confcfiid'ncs,prae*  - 
f(mt<^vclfcicnte»&  OQ^vcontradic^^^    Ordinatioi  , 
▼.g.Epifcopo, vcl  Parocho//qBi •cohfttt^CBm alion* 
de  nop  h^^crciurifdidioncm  :  quiatu&c  prntCumi- 
tiv  tacit&  cam  ^ric  riufficit^nim  , ; vt  fc Ae  docet  r 
Pill.&  Fag  pr^.  t.i^^.i^facultas  intcrprctatiua,5c  ; 
f  ]^icfump^9j  .mipdoprx&mptioiuiid^ti^tin  fignis  . 
qiixindiccnt  confvnfitm  ptacfcntcmi  vt^t*in,cafa  ; 
pofiro,  (  vti  ctiam,  v.g.  .firarochus  9  qui  jamab-» 
fens,e(l  9  ^alias  fignificaucrlt  id  fibi  gr3tuni'e(re.)  ' 
nam  cxidimntio  de  futaro  confc.nfu,  vel  r^tihcbi- 
tifmCf'quo4  fi:ih'cet  qaando,re(ciucrit »  fotrurus^Ct 
contcnttTS,non  fufEcir  ;qma.confcnfus  fatiiras  non  % 
.d^t  iiiiiftiiclionem  pro  temporc  pixfcntcqnodda-? 
twr  abfolutto.v«Dian.^.*;.f.4«7l^/.69*San€h^€i9i4f^^ 
J.l.d.  ^   B^c,Cop.qui  ad(iit..pcccaic,,fi  dc  cqnfcnCil  1 
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Grp.1L  Dvb.IIT.  Dr  lur.C^nf,  f4i 
S\^<^ccnc,  qui  abfojuu  cum  iurUcU^ionc  dubia  ^ 
.M(i  acceffius  vrgeat:qualis  tti       qnia  pcsutteos . 
diii  non  cll  confcffas.vcl  dcbct  coiniTiuDicarc,  ncc  . 
.alius  adeft  ;  tuncenim  licit^  ab^bluic  cuoi  condi^ 
tione  hac    polfijm  &  cum  onerc  (  ctfi  Salat 
t^%%d.u\ioc  vnus  non  agnofi:at)alia^  iccrum  con^ 
tcodi  habemi  iorifdidfonen\  ctrtam*  B^pedic  aO'- 
tcm  cunc  vcnialc  aUauod  adiic<:rc>a  ,^io  dircde  & 
,ilC;3Stf;ris  *ipdife£tc  (alceQn  abrolo^^     (ca  Regin. « 
S\^^r.CoBJ,%idHb  6M.4^l.  Quod  fi  tamcn  cx  prcC 
.babili  ratiopcd^bium  jcfoluat,  (  nimirum'  babcrc  • 

iorirdf£kionem)etfi  eofliiformid.ine  oppofiti>^b* 
(blute  abfoluic.licitii  Yt  doccc  Suar.&  Prxp  Logo  » 
4fi9.^.49^(am  qoia  conc  pradic^  &  mofalitei  e(i 
certofitum,  quia  P^ipa  eo  cafu  dac  facultatem ,  vtl ; 
.<c..iniequcntibus  caiibus  I.  Qoando  CQmmuni  eiw» 
jrorc>  vcc^i  gcat«aob  titolotnvcoloraciim-i  pocacot  r 
-alic]uis  cflc  Paftor ;  fcu  babereiurifdiilioncm,  qui  • 
sion  cft»ob  cenforam  %  tcI  altQm  cicfe&cim.BoafiiC» . 
^•T-  ^  S\f*^p^i*  n.ii*  Dian.  ^.5.  ^.4.  R  tz.  Quod  • 
ctidm>fi  dcfic  titolus  Coloratu$  9  probabile  eflfedoir  - 
cecDiam.^.^^4  R.iti^P0ncio,M^lfeCft  Sandt,  « 
Itcm  p.;%a.i  mifc.Rfj^^.{ii^ms  bona 6de  talicopfi* 
.Uainx:^  jveruito id  commoni^  ab^  aliis  mgpcor.  t. . 
Gumquis.  ex  confuerudinc,  praefcriptione  ,  auc  c 
bo(ia  fide^  abfoluic»  aut  ncfcic  potcftatem  fuam  ro« 
n^catam»  tt  habenc  Sy  lf].Nanar.  Heiiriq.Mald«  in  r 
•x,*;^.f..io.^r/.4.  Sanch*  mcr  Ub.i.c  j.w.^  r.SalVafq»  . 
y«Diap«^.2.«rfi;f^;yR.f  ;.Qoaildo^(6coi^d^  proba*^ 
.bilrm  ftnteritiam  iudic^itur  quis  habcrc  inrifdiitio-  * 
ncm,3(f.Sacfiidosfcqoitar  fauoFab  lem»  Bonac.  /.^  , 
Quiaqu.inda.CQmnuinis  «ft  crtor,Eecle(ia  dat  io* 
rifdidioncm  ,  propcer  publicum  vtilitatpm.v.Soar* 
DiatKilLr^C  dc  IngoM^.Xfnjtt^ 

9.Ncmo  tcnctur  vnquam  Parocho  conflrcri,  nc 
q.aidem  inPafcIiateto  Uigo  ^ri^./t.i^.tS  d'^.  cona 
T^ztu  />.8.M.llvWrf^  Qu^c^  Parochi  ftoftra  noluDft 

vt.^PariaNci^L  €Qn£^(fmt(tf  Me.n4icaot4bua^cti4(iLi 
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'  ■    .  ■  '  '      -       J  • 

X4t  TragtJV.  He  Tosnkr' 

in  Pafchate,  cum  babeant  ptiyilirgiuta  pro  omm*  - 

bus  Chrifti  fidclibus.Suar.Con.Hcnr.Reg.  Z-rola  I 

*acico  vt  qoi  docentj  coivfcflos  Rcgu!aribu5,  ctiam 
in  pafchatc^teneri  itcrum  cadem-  cobfitcri.  fuoi  Pa-  [ 
iocho»r  fiatit  fufp^di  dc  hsti?efiv  Dittn. tif*i.'  | 
Hiiot  &  alij.Vi  tamen  haius  privilcgij  non  pof- 
^aht  abfolactc  eos  ircHgiofos  ^at^fetigio&$,qUi  nob  - 
habctic  facuUatcm  ^xtra  famn  OrJinem  co..fi:erKJi>  . 
Vtex  comma'aiDotatRbdr/&  Gomp.ptiu.  Socics. 
t^tis.  Viahfotutio.^  1  •&  c X  his  Lay . hic.  Qu ia  ^Ji* 
Vilegio  gencrali  tioiicenfctur  dcrogaii  confucta-  1 
dini  9  yci viUtQtb^particuriari  >  nlii  id  Ckprittiatu^  . 
Vfiis  tamen  fcrt,vc  rcgCilarcs  peregriaantes,cx  pra^- 
'fitopta  Yolttntaic  fdper»6^dto     fi  drdlhis  fotiium-  i 
non  habeanc  i  (qwovf^s  aiio  ctiam  frcu^ati,  abfot»--  1 
uahtur»e]t^cptis  rcfcruatis  :  in  qus  fi  religipfi  So^ 
^oiiecatisrmta  domtettfbifB  ihciddAi[^»iittdeknt  oriji^  • 
•0atiohcsPr3Cp.GcncraUam.^a6.».6.Laym.fc/V.  |  * 

Xo*  <^od  fi  Superiotet  Kcguktritin^  < 
fvbi  fubic£tis  (  idem  eft  dc  Maftialibns  fabie(3is 
<£pifcopo)non«onccdancaliqaoticsiii  aonoaliam  . 
GotifeOrartum )  poccft  St^cckie^r  illis  -etim^  dacb  :  1 
•Epifcopus  ^  quod  nec  is  faciat  ipfx  clig^rti  pof^  | 
fanc^  C^ihcam.t.  5'.yii6.^^  Dccl^atloiio.  Cardinai' «  ! 
liam  apud  BarboG  '  ' 

D  V  B  l  V  M    I  V.  • 

'tefnteferuMdh&ahfoluendi.abM^ 
ReCp.i.Rcferisatiob.«ceftinc^atto'^^^^^^  - 
circa  aliquod  peccafum.  At  certam  cft  in  Ecclcfia 
pptefiaccm  e(&,qasedam  pcccata  rcferuandi  >  a  qui»  i 
bus  infctiores  ConfciTari)  hon  poflioc  ab(€)lucrc,vc  :  j 
fic  fubdici  mehus  diriga^ur,  &  abftmeantur  a  pcc*  - 
tatiSi  qaotum  ditfidlcm  tcmiffioiietti  videnrrquan»  -  1 
quam  nifi  graocs  caufac  fint,  non  dcbratquivis,nc-  ' 
qac  qtii  poceft^-qoidvis  facili  Fefeioarc»ncqac  dif«  . 
fiicultci  vculam  dare.  .al:)fQluejidi.a  xcfcruafu  iit.: 
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alioqui  ccdac.  iii  cicflrudipncm  quod  dcbcbac  in  « 
apdficationcm.PoriL6  etfi  cjQivts  ordinartus.potefta« 
tcm  habcac  rcreivancii,iii  Parochis,?amencunfuc-  ^ 
/Uneedai  abiogayix.  v.  Suar.  i^.30«/«5*Ctde  Lugq  . 
'rffif*/«6  §.j*Vndc  rcfolucs. 

iXttm  n^n.  fitpbligitio  conficcndi  vcnialiaitfa 
fruftra  rereruarvtar  *  .etfi  fortaflc  pofiiht  faltem  k  v 
Papa,(l.koquc  fola  morcaU3>  caqac  nonnifi  exccr-  . 
oa  grau.ioxd»  opcrcconfummata ,  prudentcr  xcfcr*  « 
vantar.Vndc»  Clem>Vin.  rtatuit  vt  Ptajlati  rcUgio- 
nym,  fiqdidcm.veUut,  vndecim  tantum  rcferuare  - 
pofiUic»neb  plur^  fine  confimfa  Capituli  gcneraiis  ^ 
pro  cota  rcligionc  ^  vcl  Capiculi  prouincialis  pro  ^ 
prouincia..Q^od  tamen^  de  culpa  jcantum>non  cen«  - 
furis  incclligcn^lum  cfl  :  potcftcnln  Praelatns  pH- 
quid  pra^cipercy  fab  excommunicacione  fibi  rcfer«  - 
iaata.Cafus  autem  Clcmentis  •  funt  ieqaentes; . 

Apoftafia,  a  icligionc  ,  eciam  rcccnto  habita.  %•  . 
'  Kb^urna  ac  fiittiua  e  monafteric^egrcfiio^  •3.',  Ve-' 
ncficia,  incancacloncs  ,  &  fortilcgia.  ^..Propriccas  . 
cpntra  votumpaupeicatis,  quae  fic  pcccatummor« 
talc.f..  Futtom  moitale  4e  relbus  monafterif.6.Xa« 

pfus  cainis  .volunuriasopcre  confummacus. 7.1(1«  - 
*{amentom  fairtim  in  iodttiolegicimo«  9.  Pi:ocdra-> . 

tio  ,  confiHiim,  vcl  auxilium,  ad  aboitum  foetus  . 

animatij  (tiam  ctFi:£ia  non  fccuto*-9.  Occifio  V&l  . 
.  vulneratio  t  feu  gtauis  percuino  cQtufcanc)ue  pcr^ 

fo^ae.iorFa1fiEcatib  manusavel  figiliumofficialium  ) 
'^tndnafterij.ij«MaUtiofi]m  impeaimentum,  retar-- 

dacjo  ,  aut  apcrcio  litcrarumc  fupcrioabus  ad  in-  .. 

fcjporcs,y  el  contra»  / 

1.  Is  ,  qui  coftfititiHT  refcmtumimlttenclus  eft  i 
*«dl  fupcriorcm,  (fpadcbic  tamcn  charitas,  imo  ali- 
*  qoando  cogct  t  Ytipfc*Confctfariu&  racita  perfona 
&  cafu  a  fiipciiore  vveniam  petat  abfolucndi.  )  j 
C^od  fi  Xupcrioradiri  non.pofiic»  &  fit  caufavvt^ 
gens,  v.g«  timor  in£»niae   yel  fcandali,ex  omiG-r. 
£^6iCon£ciGpj^si.ycic.Q«a^^  < 


5^44       LiB.  VI.  Tract.IV.  D^Ca?«^V. 
in£ccior  abfoluetc  a^iefcraatisiCutn  onerCtVC  pa^ 
bittns  fc  poft^a  fupcrtori  frftat.C^od  ctiam  vcrum  i 
cft  %  quamyis  cafuS  'Ccn{arani.iercxuatam.aniicxam 
habcat.  Pdrra  eo  caGs  peccata..hooJ:creruata  tan^ 
tum  confitcri,  fufficcrc  putanc  prababilitcr  Sotag, 
.Coriluba,&Gab*Antoii*Palans>Dian«  tom.ut.^^if. . 
104.&  Lug.  d.^M  Euch.n.i6B  non  improbat.  D. 
Th.tamcn  Suar  &  alij  commun.doccm  Gmniacflkw 
conficenda  ,  quod  t ntius  cft*- . 

j.Si  infupcr  iniufte  ncgct  faculcatcm  abfoluendi 
a>rc(eruat09  poDe  abalio  Confei&rio»  etiam  dixe^ 
^e  abfolui,  affifmat  Hcnriq.&  Dian. 4»  ref.' 
ciTc  probabile.Scd  ic&'m  ncg^t  Laym./.3^.6« . 

r.l  }.L6gO^  ii;£0  9;!  8S.^v 

4  Pcccant  fuperiorcs,  i.fi  finc  iufta  caufa  difficl-  ^ 
les-  fc  praibeatit  in  conccdendis  licentiis  pro  ab(b- 
lutionc  rcfcruatorum.  Quintan  ^3.».i  j.  cx  Fag. . 
Gbn.  &  aliis  io.£ifi  cxincgationc  cimcatur  graue 
^  fubditi  dctrimcntum,pcccant  contia  charitatem  &  : 
iafticiam.Lugo,Dian.^.6.f.6.y^/j^r 

t«  Si  SupcriotCon(c(racio  Rcgulailumad  koe  7 
dcputato  ncgct  facultatcm  abfolucndi ,  Confcfla- 
xiusautemtudkctdcbcre.conccdi,poicftis  proifta  • 

"vicc  abfohierc.  Aucrfa  qf.iy./^^^rLrgo  i.io.yi4.  . 
«fcrens  fic  dcclaraflc  Clcmcntfm  VlH.haberiquc  ' 
in  quartotomo  Bullari),Bulla  i6.  Vibaw  VIU.  & 
Quiman.^.j.  f.iu  diccns  non  cffc  dubium  ca  dc  • 
rci  addicqttc  cx  aliis  7.  probabile  cflc  :  iJem  pot- 
fcfi  viro  RcHgiofo,  pio,  dofto  &  prudcnci  (  Kcit^ 
iion  ex  dcfignacis  dc  £a&o]  ticgcc  Diant  j>»3.f.  j,.. 
ref\i6,pA  t.€.ref^  6&  p.^t  ^.Ref^  J.^x  PcUixa- 
lio^qoi  vnlt  idcmcflc,  fi  pccniccns  ipfc  pctac  ) 
^  aliis.  Imo  Q^M"ntan.  cenfecprobabik,quoJ^ 
idcm  ficii  poffit :  fi  Snpcrior  adiii  ncqucat  vt^ 
gcat  tcmpus  cclcbrationisjf  clcommunionis>vcrbi  » 
grat!a,quia  finc  noia-non  f  otrft-abftinrTe^cum  aV| 
omncs  communiccnr.lbid.cxTlull.&.a'iis  6.Dcni- 

9JC  Dian.f  j#  /.x..|UneiwOOtatcx  S\:i7X*  4^  MHg^^. 
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♦ftl».4./,«,£r.i9.  Rcgulares  femel  fiiic  liccntla  fucv-  ♦ 
cum  &upciiorutn  follc ,  ablbiuia  icfciuacis  9  puta 
eos,qui  acibuCf  8c  ciiiacenus  hoc  pciQilcgiatn  ccnv» 
munc  habcnc  ccm  IF.  Minoribus,  quoriim  id  cllc 
tcftacur»£inanuel  &ocicr.it  }.qq*R€g%q^x.4irt*i»^ 

^(•.Nihilominus  ccrnim  cft,  pofle  aliquando  Sti« 
pciiorcm  iulTjs  dc  caufi^.ncgaie  Bculi3tcm,&:  co- 
gcre  fubciicuin,vtad  (c  vcDiacCLpg./.r  Nam  fi  cr 
cafu  rc  feiuntd  ^rauc  fcandalrm  vcl  drmnimi  ccm- 
iXipniiacis  cin^cacuri  pocc(l  Sapcrior  ncgaic  abfo* 
Imionfmy  doncc  pocnirens  per  '^cl  Confcfla- 
xium  Supcrioii  dzt  fufFicicntcm  nocitiam  ad  iilud 
euitnndmnialias  nou  cft  fatls  totus».  ncc  difpofitus 
*  ad  nbfo!uticncm,Qanrc  fi  Confclfarius  eo  cr<fu  vi- 
gcat  abfolutioncm,dcbct  is  acccndcrc  vc  poeniccns^ 
obligntioni  fu«  fatisEaciat  io  adhibrndo  tcmcdio 
cpmmunimalo  ,  vel  damno  ,  fifi:  cius  pcrculuiiv 
quiani(i  hoc  raciat.noa  pbtcft  abfolui.noncx  de- 
fcdlu  iurifiii(fl:on'S,  (cd  c^niq  noncft  dlfpo/irus.Ad- 
,lioC)tatnen  ^rcquiritur,  >  v.t  &  cb  igatio  pceniccntis 
certa  fic,&  alia  rcrocd'a  a?1hiberi'non  poffint.Suar.. 

j.  Pcregrinns-quoad  rcfcruationem  iudi^andtis  t 
cft  iuxta  dia?ccfim,in  qua  vcifarnr :  in  quacjujc.  re* 
fcruaia  finCj  diicanc,  PaHorcs  cx  Agcndis»auc  con* 
fpccvidinc?   •  . 

^Ji^  Sijpcrior  aiidiiis  folis  refcnAatis»  poicft.^ib  iis 
9^fc>lrere  &  reliqua  infcriori  committerejex  c.aula 
YrgcntC!trmcn  qualis  non  eflmuhitiido  negorio- 
rum,v^doccnt$uanFcrnand.&  FiUfcd  alia  giauiort. 
tum  qoia  etiam  occrtpatiflimus  f oteft  darc  faculta- 
lem  adcundi  alccru*  cum  onerc  poflca  compajandi;  • 
*  tum<  quia  intcgricas  confc^onis  cflide  iore  diuino»  ^ 

9.  Qui  a  fupcriorc  abfolutus  cft  a  rcfcruatis,po- 
tcft  ab  iifdem  pOflca  abfolui  a  quovis  :quian«a.. 
funt  amplius  mareria  neccffaria  Confcffionis. 

10.  Quibona.fi(ic  confitctgr)  ncfcif;j;i$  fuumca^ 
£201  C0C  rcCcraacgm>  y^l  &icccdocc((i  caycetc  pot^*  . 
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ftacc  citca  illum ,  yaliJe  qaidcm  abfoluicur  ,  com 
.  oneic  camen  ciimpareiidi.Pf^.Sjmilieer  fi  GonfcC* 
faiius  probabiliccr  crcdit  non  cflc  rcferuatuiii(ello 
Kucra  (iclvolce  abfolutio*  Le(npian«/».9.i^.9.lt.i9, 
ii.Qui  cofitcns  habcnti  poccftatcm  ordinariam, 
'  iielcgaumve.  in  lefcruacaiobUcas  cft  inculpabiliccr 
'  rcfcruatum»p6ie(l illuni  |)b(lea  cohfifeii  etram  in- 
-^fcriori  &  abfolui.   Quod  ctiam  valec  {  faitcm  li. 
;  pripr  habueric  poceftaccm  .  ordinariam  ).  ctiam 
pjfior  abfolucioob  indifpoficioncm,  vcl  alium  dc- 
<  £<:£Uim  pceniccncis  iaualida  fuiircCt&acio  cft  quiais 
inrcn.Ut  abfolu^rc  cjuantum  pdtuit^rgo  falccm  fu- 
ftulit  rcfcruationcmjquo.fieri  potuitabfqae  Sacra- 
nicnto.  v.  Ptxf.  in  i.p  g.y.^i.^.^.i^.Moerar.t.^.rf. 

Rcfp.i«,A  rcfcruaUfS  abfoluerc  poteft.i.Ipfcrcfcr* 
'tiansvi..Eiusin-  fp^ftlcttali  iarifdiftionc  fuperior.  j. 
Gaiipfc:delcgciuir.4.Skccido.siafeiipr,qaando  fupe« 
rior  aJitrjcidn  p6tcft,v.g.ar&fcraacis  Papae  abfolac' 
xc  potcrt  Epifcopas,cos',qui  Romam  irc  n5'pbf  Cit. 

Refp:  }.Excra  periculum  moi^ii^tde  cjiio  'u.diSli^ 
dul^tofuperiore)  nullus  ihferior  pcr  fc  dircft'^,- ^B- 
foluci  epotclKnifi  cx  iurc  vcl  priuiUgio  conccda- 
tnr.Dicitur  i:Ferfe::  (fjuia  d<i:mdixc<la,&L  pttaccl-* 
'dcns  j  coUigitur  et  didis.*'  ^  -  '  -  •     '  ^ 

Difhaxi.njfi  &c.  qqia  a  fafibus  P.apai^bus  iab- 
•  folucrc  potcn  EpifcppujJ^pcr  fe-,vcl  VibariUiqr.aio 
funt  occuUi,vt  docet  Nau#^.i7«Vndc  refolues 
"  Mcndicantes  ex  vi  iuris  cdmmums  non  po(riQt 
abfolucrc  a  icfcruatis  Epifcopo.quia  vt  fic  no.i  ha- 
bent  poteftatem  maiorem Parochii:dc  primlcgium» 
quodcircahoc  habucrunt  ,  fublatum  cft  dccreto 
Vrbani  VJII.  .Annd  i^iSt  Excipit  tamcn  Auci  fa  . 
cum  Di4n.^.8.V.7.^.7t.  eocafus  qui  Epifcopis  a 
iarc  tantum  rcfciuantur.  ImQ  Qu^nr.  fiJt* 
afErmat»Rcgu1ares  adhttc  poflfe abfoluere  ficut  an- 
tc  dccrctum  ,  c6  quoi  hoc  in  Prouinciis  non  (it ' 

'Promuigatumiquod  Diab.>«9^^6«iL  ji.  non  audct 
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C AP.  TL  D^B.V.  De  Of  Ccnftff:      f  if^ 
pxobaici  nid  ad  Epifcopum  non  pareac  rccurfus 
tunc  entm  ab  ipfis  referuaiis  f  oOie  abfokiefe^ficuc 
poflfcnt  a  Papa:  rcfcroatis.Gran.  .Dian,  p.ytAj^.R. 
53.v.ctiam  Prae:po£l9,i9.^.lt 

Rcfp.^.Si  Confcflaiios  dabitct',  an  pocnitens 
laplus  (ic  in  mort^le  rcferuaium  «fKjuidcmrlubium  . 
fit  pofitiuum )  poteft  (  fequendoopiniotiem  pro« 
babilcm,  6c  iudicanio  probabiliLcr  non  cffe  rcfcr* 
iratum  }  abfolucrc.  Si  vero  dubium  fic  negatiuom  * 
pofTc  abfoli-cic  ncgant  aliqul  :  f  rArm.  Cord.&c - 
Pxobabilius  affirmauc  Soar*  Hcnr.  .Hurt».  6oo#. 

D  V  B  1  V  M  V. 

§l;Uod  fit  officium}  (^,obUgauo<  Confeffdrij  1 

Rcfp.i.M^nus  ConfciFjii]  cft  abfo!u.:rc  difpofi- 
ttim,&  no«i  allamiitcm  curaie  rccticiidincm  illius . 
iadicij,pra5fert5m  quando  co5ptum^cft,&  reos  iu- 
uarc»  ac  moAKre^  cum  prudcntia  tamcn.  Raiio  pii« 
mi  eft>  iie  fit  iniiirias  poeniccnti.  Racto  feciindi,ne 
fiat  facrilegus.Racio  tcrtijcft  caicm5&  quia  dcbet 
curarc  vt  abfolutio  fic  cfficax.Vndc  refolucs. . 

1.  Etfi'  interdum  vttliter  difRrattir  abloiutiov 
ctiam  cius,  qui  poteft  licic^  ab^blui  ,  i J  tamcn  ra^ 
rptiiec  £cre  nifi  de  pGcnitentis  confenfu  Biciendum» 
€|aia  poteft  vcrgcrc  in  grauc  cius  pcriculum  >  vcl 
damnum.v.Dian./>.r  ^.4.i?,.3  f . 

4.  Abfohiendus  eft  qui  adKa»et  fehcentiae  pro*' 
babili  i  quiacft  difpofi]C.us.- 

j  rMoralitec  ei  conftare  debet  de  bona  difpofitio* 
np  pocnUecis,  alias  abfoluc  lo  pcccabic  inoitalitcrc 

4v  Non  Ucet  abfolnere.  i.  Qui  4iullam  praebec 
materiaiTirqualjs  camen  non  eft,qui  poft  abfolutio- 

nem  mox  confitccur,cutu9  crac.ob]itus.x.Qc^i€unif 
pofitc  nqn  eft  paracus  i:eftituere>&.  proximaf  ped« 
candi  occafioncs  fugcre,v.Nauar.^.  i  j.Suar.  ^.ji. 
/It«j  Jgnoranccm  ea>  qux  omncs  fcire  cco^luur» 
v.g.deccm  praecepta,&  qu«ad  fruduofam  ctonfcf- 
iipacm.&.cominumoa$m;fpc^9AC; vndc  (0017. 
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munitcr  prios  infirucndus  ,  vcl  alio  mittcndof- 
ad  inflruclioncro,v.  fupra /.L  r.i,^:.!. 

5.  Ructiores  ordtnarie  iuuandi  runt,nifi  fint  in« 
capaccs  indru&ionis  s  vcl  ob  poenitcntium  mulci* 
tudinctp  fieri  non  pofficiicc  videacuc  expedirc»  vc^ 
djmictai|itar ,  vel  fint  pcrcgrini.qui  niox  ccmmuni- 
care  ,  &  dbire  d^bcant  :.tunc  cnim  fi  alioqui  bona 
fide  Qgv/nt,&  tcmporis angud  ae ,  vcl  poBnitentium 
PFiultitddo,longumcxamcn  >  vclinftruilioncm  non 
pennictat ,  tu^iiicere  aliqiiando  idregritattmfoima- 
]cm,docct  Laym.^,13  ».io.qua  fciliccr,acditis  ali- 
quibus  peccacisiabfoiuantur^  cum  oncrcxcdtundi> 
ad<0»frflionem  plcniorcm. 

6.  Si  CQnfcirarius^  nottt  f  cenitcntcm  igncrarc 
aliqua  neceiraria  adiioc  fdcramcntum,tenctur  eum« 
inftrucrc  &  ndmoncrc  cffici),  qnautum  ficii  potclV, 
v.g.fi  ncfciat  illa,  qu^c  ncccflrKr.cc  mcdij  funtad  fa^ 
tutcm  neceiraria»  dcbct  ea  doctrc  ;  ircm  oblig.ucs 
ad  poncmiiim  oclium,ad  rdliti.iiocem  honousifa^ 
mfls».  aut  bonorumiaut  ad  occafionem  peccatoiiim 
tollcnd^m  y  siu  nmoiKnda.vcl  rcparanclafcindala, 
aliavedamna,qr2einrulitiautad  coriipicndos  delin*^ 
qncntcsjiuuondos  ind'gcntcs,ad  denantianda  dc!i- 
£la,vel  delinquentcsin  praiiuciicium  communitatis 
yel  innocentium.  &  denique  fi  quam  ccnfuram  tn-*' 
cur;erir,&c.  rcnctur  ca  dc  rc  moncrc,&  bo  tariad' 
facisfj^  dicnem  >  qnam  firccufet  negare  abfolutro-* 
ncmtquia  alioqui  fc  ipfoitfm  criminrm  parijcipcmj 
&  facrilcgii  rcum  facicr.  Aueifa 5  li  f.iu 

7*  Tenctnr  moncre  cum.qui  ex  ignoranitia  vin- 
cibiii  >  &  moralircr  culfrbili,  tll:  in  malo  fiatuj. 
<}uiaaiia8  nee  ipfi>nec  S^cramcntoconfulet  i.cuni* 
poenircns  fit  indifpofitns.  Si  vcro  ignoraniia  fft  in- 
uincibilis>v«o,fv  bona  fiJev  tcncac  icm  aliriam,aut 
fyi  in  matrimonJo  irrico  >  tenetur  qnidem  moDere 
&inftrucrc,  quando.  fpcrarur  fru(5lusjnec  t-mentur' 
incommoda  grauiora:  quae  fi  prudenccr  mcti  sntur»  ^ 
autjiu^ijs  non.  ff  crctur » nop  toictur  ♦  ima.tipa. 
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pOtcft>  {cxcipic.  Lugo  ^«/^•^^^•w  14  nl(ilfilcn- 
tium  oiHciac  booo  ccaimuni  )  quia  dcbcc  bonum 

pocaiccncis  piocurarc^accoofcqucntcr  licit^  ctiam 
faadec ,  vc  rccundum  fuani  igQoranuam  opcrccur» 
v.g.Caiac,  vtrcddac  debicum  T»tio,qucm  invinci* 
buitci  crcdic  fuum  cilc  maiitumxum  noo  fit.Vidc 
^^ach^Ludc  mM.d.$i.'^cc  obllarei  cciamfi  ficia 
pijeiaJiciam  teitij  paicicL]laris,ait  Liigo,&  Tamb. 
dc  exfsdxonf  l,c.^,  Hinc  £  ConfctToi-  prosuidcac 
pocDiceutem  non  rcflicutum»  (i  ipfi  dctegatut  nul« 
licas  citu  i^cjaam  profc  cdc  putcc>  noQ?cilcilli  ta« 
km  nullkatcm  a  Confcinin#  nun  tntctrogato  de- 
tcgcnJam.  Quod  fi  tamen  pccmccns  ipf:  dubitcc 
ac  rogccjtcuccur  diccrc  vciicaccm  ,  (  quia  uccrc» 
eircierrorem  approbarc)ptudenter  tamen  non  plus 
diccncio  quam  rogacar,Y  g.fi  rogct  Ticiusjau  poft 
vocum  Smplex  cafticatis  matrimonium  contra<^um 
valcar^ponicqiic  ac  tcncatar  rcdHcrc  dcbitamjrcf-* 
pondc2S»quo.l  fi:,  caccndo  obligacioncm  uon  pc-< 
tcndi  dcbici,v.g.Lay,h'C,&  Lngo 

.^8.  Q;iaudo  Confcirarii  Principum  Praeiatoram 
^iiorumque  Magnatom  fciunc  ipfos  non  facis&ccro 
officiojV  g.circa  collatloncm  Bcncficiorum^elcAlo-* 
M^mminirtrorumtftibiicorum  grb?rnacioncm,  cir-- 
ca  clecmofynas  ex  bonis  Ecclefiafticis  faciendast 
&c.  rcgu-aricci  tcnccjr  Confcfliuius  moncre  poe- 
nitcncc^n  de  faaobligacione  :  alias  £  abfoluit>fuis 
humcris  pcccara  illa  imDonit,&  coecus  coecum  du- 
ccns  ,  ainbo  in  foucam  infcrni  cadunr.  Raiio  efti 
Hquiain  tatrbus  Ta/o  dl  ignorantia  itiuincibilisMa- 
ro  iccm  contingit,A^cilIa  fecum  non  adfcrant  fcan- 
dalum  in  fubclrt  s,  cxiftioaamibus  illa  Hccre  i-vcl 
certc  nofi  .^ffrrant  damnum  communc.  Si  tamcn 
^  vidcac  igriorantiamcflc  inuincibilcm,«ccjuc  cx  illa 
icqui  (cftnialum.,  atit  damnum  commune  :  concra 
vcro  aJmoni:ionem  fore  in  maius  ^mal.um  poeui- 
^ncis.auc  aUacumm  fcan/lala  ycl^iJKommoda,  po-'- 
icft,fecundiim  paulo  antedida  dilllmularc  >  nifi 
iuccuogccm,  li^^Xugo  d.i,i.. 
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9,Sictiara  poemccns  iencrccur(licct  (ab  peccAto 
•4|ioj:caii  (  adaliquidacicpdiHicile^  Yt  uon  cicdecc« 
'•«ctir  tnnc  ^qad^nimo  acceptara5»^&  aiia  vice  me« 
lius  .rufccpturuSipoflct  prudcus  GonfcfTor  tuncil- 
hm  relkiquere  iiibona  £le  exciifaatc^  peccaco& 
'  siiointioncm  dlfFerrc  in  tcmpus  opporcunius  ,  nc 
tetatasa  confclliooe  abilineat,  graaiufque  dcui- 
TjiieBtiim  incutrat.T^b.^r4.  togo  <^^^^  f.un  ij. 

lo.Minu.s  rcd^  difporicus  cxcicanduscli:  ad  do* 
lorem  i     propoiitum  emcndacionis  9  propofica 
pcccati  fGcdiratc,  bonicatc  Dci,  &  pcriculo  dam- 
«0ationisj&c.lcem  remcdia  oppoxtune  pxaplcLibca* 
da  contra  peccata  futura. 

Kefp»i.Y.c  confcfiarius  licite  hoc  Sacramcntum 
adminiftret  f  debec  eflc  ingratia^  aHoi^ui  peccabir 
inortalitcr  :  itcm  dcbet  cfle  talis,  yt  pcr  iioc  non 
expoaatur  proximo  periculo  pcccandi  moruiiteiw 

•  ^Pars  prior  coriftat  cx  di^is  dc  (acr.  in  gentAn  vc- 
10  audicnsplurcs  ^na  quafi  viceinoraliitocnumcro 
peccata  commrtcar,alii  negaht>  vt«Rodi:ig.a!i}af- 
;£[rmant,  vt  Bon.hic.Pars  poftcrior  paccc.Vade  ic- 
'fol.uuntur  hi  Cafus. 

.  Confcflbr  confcius  fibi  peccati  morralis,  tcne-» 
tDC  anccquam  audiaCiTcI  falccm^bfoluat  poenitcn- 
^tem  9  ipfe  confiteri,  vel  conteri  defao  peccato^Si 
camca  vocatus  improuiso  ad  moribunduro,rccoIli- 
gere  fe  um  fubitQ  non  poffit  ad  concritionem  eli« 
cicndamfvcl  bona  fide  putct  fe  clicuifle)non  pcc-» 

*  c:at  abfolucndo.Pra:p.Lugo,Tamb#i*3»^.a*§.?. 

Refp.  3  .Si  mal^  abfoluic,eommittendo  defedum 
^cflcniialem»  v.g. fi  non  protulit  formam,  vel  ab- 
(bluic  a  referuanS}  jvcl  non  fubditum»  cenctur  in-> 
ducerc  aJ  rcpctcndam  confcftioncm  ,  fi  fine  Kcan- 
•4^10,  infaniia  ,  fca^ionc  figilli  >  &  nocumcnto  fuo 
pofltt:fin  4ninus,nontenerui  fi  non  abfoluiti^  cen^ 
fura,poccrt  ab  cadcm  (fii  vcl  quando  hnbuerit  po- 
Ac(Utem)abfo{uere  abfentcm.Bon.  Ae  ctnfincam^ 
mun.  i.^.  3./^.6.v;x  Saai.FilU.n.^.io.2^6'B.<;^io» 
Nau«ilodiici.  » 
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jSl  non  incerrogaoit  ruflicicnter  numcrumt  fpC'- 

^ictn,  vel  alias  circunftantias  » rcgularirciaiimhil 
'  (enecur  ^  nifi  ad  poBniteniiam  agcndam :  monere 
cnimcxtra  confcflionetn  non  debct^cum  iiidlcium 
iic  fiaicptn.  Si  lamcn  iccicar  ad  conFclIioncm  idcm 
pcenirens  debet  moneri  At  defcAa  commiifbiquia 
aliociiu  hxc  (;onfcflio  non  ciic  inccgra,cum  .quX'« 
dam  uon  fic  debir^  confcITus. 

DiXiyfinon  merrogfit^'it:C\\va  C\  pofitiue  dixitjnon 
tcncxi  confitexi  numcnim,.  fpc^icm.&c,dcbct  mor 
ncxc  f  C\  Cme  graui  fcunda-o  &  dctrinfiento  potcftj 
cjuia  cft  cAufal,quod  altcr  praeccptum  grauc(lcilicct 
: coiifitendi  iiJa  peccata)i^ioler.Lugo  d.i  x./!  j« 

Si  ncglcxic  moncrc  (?c  rcnituiione,  moneat  i  fi 
.qaidcm  comnvode  poteft^  (  v:el  in^onfen[ione,vcl 
'  extra,obtcnta  prhisab  ipfo  vcina;ca  veroucgata 
ad  nihil  v!tra  rcucri  doccc  Tamb,/.2.£;:8«ex  Sanclu 
contra  Sdar  )qutatenetur  ex  charitatetfinoncom* 
.mode  porcftrDco  cGn:imendet.Lay./.^.f/6.^.^.Hcn, 
Si)ar»SyUi,Mcrccr.m  j./^.^.^./^.i.Dian    4  R.I98« 
.&pJ.4.R.^otf*Q^  6i  ficamcn(cx  graui  fcu  moftali 
culpaconrra  ius  altcriusdixiflu.,  cum  non  tcncu 
ad  icfti€utioflcrn»ve1  a)itei%  v.g.  opinionem  f;dfam 
peiCuadcncio)  cfTec  caufa  cfficax  cur  nonrcftituat, 
•velaliunde  dctrimcntum  accipiat  ipG:  vel  alius  $  ' 
•tenetur  ipftiret  rcftitucre,  nifi  moncat  tempeftiui 
priufquam  pQcnitens  fiat  impoieus    quia  a<^ione 
fua  fdit  inhsfta  cadfa  damt^.  Si  vero  finc^raui  euU 
pa  id  fecit,  tcnctur  nihilomiiRis  monerc  poeniten- 
tcm,fi  jcommpcij^  potelMlioqut  ipCe  obllgatur  ficut 
cafu  priorc.Si  noncommoc^e  potcft,cxcufabitur.v, 
Sua£«Con.^.&«^.i7«Bon. Dhn^p.i.t.mifc*R*i»  Lugo 
^*ti./ 5.».^i.&  fupra  i.$J. 5 ^€,i*d.%,0.i.ufu i%. 

Qucerrs,Qi.ioe  &  quanta  fit  obligatio  .Conficlfarij 
au  Jicsidi  panite^tesf . 

'  ReO».nQ2iuis  $acer(!os(et'am  fimplcxt  quando 
uon  eft  aliu;  paratus)tenctur  in  extrcma  neccsfita*f 
tcy  v.g.  in  oeticalomortisaudtre  Sc  abfoluci:e  . 
kiucmcoaficcxi^&atio  tft  lex  charitacis. 
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jft       tiB.Vl.  TractJV.  Th  Tmnlt. 
'  Refp.  1.  Paiochus  ,  &  qalvis  Saccrdos  curaias 
tctfiecui:  aodire  coDfc^fionein  fai  fubdttb  non  taii* 
«tum  in  cafn  ncccflicarisiaut  praeccpto  confeflionij 
Trgcnte,  fcd  ctiatn  (faltem  gcr  fc  vel  alium)quQf- 
tics  poenitcns  id  «tioftabilircr  pecitj  v.g.  fi  fit  in 
g^raulaliqua  difficuhatc  rpiiituali^vcl  vciit  piomc- 
rcri  labilacami&c.Quia  tetictar  cia^ bonum^rpiri-» 
tuale  promouerc.Sjar.  Vafq.  Lugo,  &c,  Si  tamca 
;iAimis  &c(]acntcr  >  vcl  jntempcfttue  pecerct>excu* 
farctat.Aucrfa  j.i/^ /.ii.Qaoi  fi  etiam  femcl  tan- 
tunuj^clbis  ncgarct,aut  ditRrrct  ,non  pcccaturuai 
graaiteriob  leaitatem  materiac/  docet  Suat.  contra 
"Bon.  admittitqLie  Aucrfa  /  c.  fi  non  pctat  cx  vl- 
genii  occafione,v.g.folctiinis  fcfli,&c« 

Rcfp.  j.Quoticfcunqufe  poenitcns  cx  mcra  dcuo*- 
txor,c  vult  confitcri,  Patochum  rcncriillam  audi» 
rie  conrra  Sy  lu.  Re^in.&c.doceht  Azot.Suar.Gon» 
Bon,Molf.Lugo,  &c.Scd  rccSc  limitat  Auerf.  l.c,  fi 
€koa  adfinta  ii  Con&fiariidclc^atiy^  &  Parochas 
non  lcgitimc  impediatur* 

Rcrp.  4.  Rcliqui  Saccrdotcs  >  per  fc  loquendo 
tion  tcnentur  audire  confr flliohes  ^  fi  ^  ramen  aadire 
cocpcrinrjtcncncur  abfoluercnifi  quid  obflct,  nc-^ 
quc  poffunt  remittere  ad  altam.Quia  poenitens  eo 
ipfo  IVabet  ius  ad  abfolutionem,  nec  potcft  fruftu 
&gracia  facra.nenti  priaari.Aucrfa./.A       *  .  ^ 

D  V  B  I  V  M    V  I. 

^^HA  fciemia,& prudetijirequiratur  in  Cofejfarh  ? 

4Ccfp;)i^yt  Sacercto^  ntc  ab(btuar>debet  ijaanta 
IttoraHtcr  fieri  poten:  >  ornnia  pcccata  pasnltcntis 
intc[|igere>  qiUaatioquiis  fruftra  tcnciur  tcccaCt^ 
re.Vnde  refdlues, 

I.  Peccat.qui^  abfolaiteum  cuius  pcccatapcr 
Bcgligchtiam  non  fatis  intellcxit;  quia  fcri  fcntcn- 
xiam  incQ^nita  causa,  Valii^am  nihilominuf  efle 
^bfolution-m  fmc  propicr  fumnum,  &c  tt  diftum 
fupra,r.i.^»t.j.A4.  fioe  pr(>ptcr  cahtuMV  Vel  lin- 
'g^am  impcditam  pQeaitcutis(fiuc  huius  tamcn  cul- 

pa) 
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•CapJI.Dvb.IV.P^  Scim.Conf  jyj 
Jf^  )  aliqua  non  iotcllcxeric  >  doccc  Uian.jip./.^. 

•Hciii  iuai-.^ylu.Mtic^m  3.  /^•c6  quci  circmia  &c 
-cfic&us  Sactaincnti  conGde-rc  poAic ,  abfciuc  inrc- 
gia  3c,fpccihca  pcccatuium  cxplicacioac  ,  ^  fiuc 
culpa  poeottenc  s  oniitiancur.v.Dian./.i?. 

}.Si  taaicn  ptxnic.ns  poft  confc/Tioacm  Inrcl!i-. 
^aCfYaum  vci  plura  morcaliaiiou  fuiHc  iacclicc^aj» 
clebec  ea  repcccre  in  fequeoct  confcnioue^  liue  apud 
•  cunLicm,(i(ic  aliuai  contcflauum.Lay.Dian  i/.^i:. 

5 .  Confcnaiius  abroltiens  cx  ignoiancia  >  cjuaofi 
flbfolucrc  non  porcraLjUu^liciicr  pcccac ;  nimiiiin:i 
ignoranda  con^cn  1  oiux-  avloiSciuin  fuutn  fpecianc: 
.^debicc  abfoiuendi.Tann.i/'  ii«  Xxd.j^.ci,^  dah.u 

£Lc(p.i.Vc  Cun  cdaiius  vaU  i^  abfoluat  requiri^ 

tuf  &  rrfiicit,  coe,iion:c:c  pcccata*,ra'tcHn  fiib  coa- 
fufa  racionc  pcccati.  Vc  vcio  licitc  ,  reqalricur  ca 
Xcicncia^  vt  poiric  fetre  prudcnsiudicium  ,  in  hoc 
foro.ldcocjuc  fcircdcbct  i  .QjfK  fmt  morravia,qu3C 
VGniaiia.faiiciti  ex  gcncjrc  fuo.i.Spccics  &  circuu* 
ilantias  nece(fan'o  cxplicandas.|.S;  c^lantiand  re- 
ftitucioncm  bonoruni  &  fiimac.^.CaUis  rcfciua.tos 
ic  cxcommunicacioncs  falcem  cocnmuniores.  5. 
Ccnfnras  &  iircL^u'ariraces  communiorc?,?:o  Sa- 
ccrvlocibus.  6.  Rccuufita  ia  pocuiccnce  ad  bonam 
difpoficionem.  7.  Rcmedia  peccatis  opporcuna. 
Ciica  quae  omnia  nocancur  haec  cria.  ^ 

Primo  fuffirerc  ,  fi  ea  fciat  niediocitcr  ,  ita  ?t 
faitem  norit  prud  -ntcr  de  omnibus  dubitaiC  ,  6c 
doiSiorcs  fc,  vcl  libros  confu'crCi 

Secundo  ,  maiorcm  mincicmvc  tequlii  ac  fufTi* 
Ccrc  fci 'nriam,  pro  diucrfiracc  locoiumj  &  pccni*. 
tcncium.  Bon^.  5- .  a ,  7./^.  ? .  §  .2.. 

Tcic  6,  gr.iuitcr  pcccc^rc  rrm  eiTm,qm'  (rn?  fuf.. 
£cicnci  fcicncia  huic  muucii  fe  ingefic.tuni  eum  , 
qui  talem  (inc  neccfntare  conftituit,aut  cum  poflfit 
irorrigcrctalccac.  Layin./iti  it^tlj-Bon.  Uq.  Lii^o. 
Vndc  rcfolucs*  .  %h 
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tc4      LiB.VI.  TaAcx.lV.  f<gnit, 
I.  Si  poe;iicens  aduercat ,  Sacerdotem  noii*pera« 

perc  pcccati  grauiraten>  ^  tcoccui  illum  inoacxc  fc 
pcccallc  moctaliter. 

z.  Qui  fcicns  pruJcns  conficctur  ci ,  qucm  fcic 
(uavn  conrcicnciam  duttdicace  non  po^e  »  cenctuc 
confcffionem  rcpctereapud  peritiorem:qttia  graui<* 
ter  pcccauic  fic  conficcudo. 

ILefp^  3 .  Prudentia  jcquiricurttam  ia  inftrnQio** 
nc,  monicionc,  curationc  pcenitcntisitum  in  intcr* 
xogatione.  Et  quidcm  fi  prudenccr  iudicctintegrd, 
effc  confc(fum>  v.g.  quia  bcne  inftruAus  potefti& 
folct  adhibcrc  diiigcntiadi  dcbicam  >  non  tcnccur 
qutdquam  intcrrogareialias  tenetUTyTt  iiabet  com« 
manis.(Dian  camen  f.i-M^.R.?.  cx  Nau.&  Valc* 
ro  negac  cSq  morcale^non  cxdminarc  aliquam  cir^ 
^unflanciam  ex  obliuione«T.  etiam  Lugo4i.&£« } 

2uia  canquam  iudcxdcbcc  curare  integiicaccmiu- 
icti»&  tanquam  McdicuSiTC  morbi  &  vulncra  per- 
(c&h  decegantur :  caucndo  incerim,  i,  Nc  cxamca 
fic  curiofumi  de  non  oece0ariis,  vndc  CoofciTarij 
exiftimacio  i  Sacramenti  dignitas  ,  &  pcenitentis 
profc(Aas  minuacui.  x.  Nc  fic  indircrccum>  v.g,  de 
its,quae  moraHcer  cercum  cft  a  tali  non  rokrecom- 

miccii  vcl  cx  qaibus  difcac  pcccare  pacnicens,  vcl 
de  inverecundis  inucrecund^  ,  vel  dc  numcro  nU 
rots  anxie,fi  cx  diAis  probabilitcr  ^ftimari  poftfCi 
3.Nc  ficintcmpcdiuum:  &  fiuacur  prius  Cc  cxpli« 
care  quatv&m  potefti  ne  imporcunitatc  terreatuc 
Quodvcro  quidam  monenr,  cxpcdire  vt  pcenitcns 
incec  confiteaduui  aon  inccrrumpa^ur  ,  id  LugQ 
d.t.nA^*  vniuerfum^on  probacipraefeitim^fi  con- 
fcflio  non  fic  brcms',quia  facilc  aliqua  cx<;idunt  ^ 
mcmorta*  Tode  tefolues^ 

r.Si  Saccrdos  adiicccac  poenitcntcm,  ctlam  poft 
fufficientem  diligcnciam  »  pcccacum  aliquod  ,  auc 
cicCumftantiam  ncccfl&riam»  omicterc  probabiliut 
ac  vcrius  ctt,  pct  fc  loqucndojccneri  intcrrogarct^ 
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CAPf  n.  OrB,  VI.  Ve  ScieM.  Conf.    j  j  j 

•gcnter  cxaminaca  coiircicntia,vnius  fit  oblitusnou 
teocii  ConfclTarium  illuci  iciiocarc  in  mcmoiiam  » 
nidcectat  indamnam  proximi  :  quoH  Va(q!  ^.5^3, 
dub.T.  »*3»YidcLur  diccrc  clTc  piubabilc  ;  vcium 
alij  reiiciuntirXugo  ^.ti. 

1.  Ec  confcfljtrius,  cui  cuidcntcr  conftat  pccca- 
tum  pocnitcntis,  quod  tamcn  iple  ncgat ;  non  dct 

'beatiiiumabfolucte  i  quando  Yec6cx  aliorum  re« 
lacioncjvel  rurpicioae  id  habct«(laadum  ilc  pGCDi» 
tentis  coofcffione}  cui  inlioc  (brayCam  pfo^quaiii 
contra  fc  fidcs  habccur,  (  Suar.  tom^^.d.^z.f  3.  fa- 
g\xni  faU  6.tr.4.ia.38.cicati  a  Di^n  /^.i  /.^.R.iof.) 
in  vtroque  tamen  cafu  prudentis  Confcflarij  cfl  r« 
Caute  &  a  long^jtum  propius  inceriogarc.2..Siui« 
'hiiominus  negcc»  pradcntec  iudicare  :  annon  po« 
tucrit  obliuifci,vcl  confcfTus  eHc  altcri,vcl  putarc 
non  ciTe  peccatumivci  rimili  de  caufa  cxcufari»ica 
yi  dcbeac  abfolui.DianJ.er.ex  Sylu.Nau.ToK&c^. 
St  pcccatum  illud  noiic  cx  confcfnonecomplicis  » 
non  vti  illa  fcientia  nifi  in  gcnereiquxrendo  annS 
'aliud  confcicntiam  giauer,  &  cxcitanJo  ad  niaio- 
rem  comricioncmiob  pcriculum  indircdac  reueia-* 
tioms;aut  ctfi  comple»  dcderit  veniamiob  pcricu- 
lum  fcandali.  Vid*Lay«^.i4« 

j.Incerrogationes  in  materia  cafttcatis,  debent 
efTe  paucasi  &  caucae,  nc  vcl  occafioncm  dcc  inue- 
iligandiiauc  traducendi  confcffionemiaut  ignoran^ 
tcm  doccac  1  aut  oflfcndat  ,  auc  fc  vcl  ill  jm  pcri- 

'  culo  exponat*Ac  fi  Lxc  cimeati  potius  paci  dcbet 
aliquid  deefie  intcgritati  materiaii*  Et  quidcm  ii 
in  liac  matcria  ncgantur  cogltacioncSinon  opu$  cft; 
progredi  ad  opeca  :  rudiores  tamcn  cogicatibnes 
negant  vcrba  &  opera  rogacl  fatcntur ;  quod  illas 
non  aeque  agnofcant  aat  auercanc*v.Lay.Ai^  13« 
Con.^.7.i/ii&7.F9gundtjPn(r.4J.4«r/tjp.t.Dian» 

*  * 
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j j6      LtB.  VI.  Tr  ACT,  IV.  De  Fosmt^ 
^        C  A  P  V  T    I  I  I.  ' 

Dc  Ailiundis  Poeaiccntia, 
D  V  BI  V  M  L 
§lsiid  JltfpUii  confe0onis,^  qni  ad  illisdteneanturi 

REfp^  i«SigitUim»koc  e0;>obHgatio  iiim  ciiuiai 
ftridirtimaih  omni  carujCtiam  quo  iiuegri  rc- 
gni  faius  pciiclitarctiu' ,  ad  tacen.Umi ,  trir.m  poft 
'  tnortcm  poemtcntis  diAa  iircohfdliottc  (  id  cft,  in 
crdfnc  ad  abfolucionem  faciamencalcm  )  oiunia, 
qaorufn^  reuetatio  S^ra^mum  rewidcf ct  oacro* 
funn  ,  vclodiorum.Viidc  rcfolucs. 

I,  Violaiio  huius  figiili  dupiiccm  iiabet  mali- 
tiam  ,  Sactilcgij  coucra  rcaeremiam  SacramcQto  ^ 
dcbitam,&  ini:iftirix,cx  pacio  viituali  intcr  poci):- 
jtcmcm  &  Confcirarium  dc  rccreto  ifto  feruando  " ' 
bmfti  cafu.Dian  f.^.tryx,R.%.'^r  Fagun:<.KelHfoD, 
&c.  Nccj.'ie  hic  datur  pari.icas  matcrias  Diana,|».j» 
f.j.R.g.  cx'Maldcr.  Baldcl.&c. 

X.  Non  in  Incicui  iiiEC  obh"gac5o  i.Per  confcflio- 
nem  fatfla  D  (lAetV  g.%il  furandum,  illudcndum  vcl 
Sacftedoccm  perncvrenhim,etfi  hoccafu  adhuc  pru-^ 
deotcr  tacenrlum  {it.v.Dian.p  j.M  .2v.i6.t.Sii^ui£ 
cxcra  confcifiontm  accipiat  ahqaid  fub  figi  lo  con- 
fclConi';  :  qnia  tirtum  cfl:  obligatio  rcci.\.ti  natura*-' 
JiSigrauioraut  lenior,  pro  rci  exigcam. 

j.Non  frnngitur  figillum.  i.  Si  in  gcncrc  dicns, 
Titium  tibi  confcCrum  c(5e  venialia  »aut  ci^c  pio- 
)>om,  innocentcm  %  jmodo  non  dicas  in  iis  circun** 
ftantiisjcx  cinibus  collicji  podic  ,  nlios  c(lc  noccn- 
tes>ve)  confcllbs  morta!ia.i.Si  dicas  ,  N.  tibi  cfle 
ConfofTumjetfi  in  certis  circunrtantiis  hoc  quoque 
pericLilofum  fir,  Lay.  r.i  4.^.2.1.  Imo  fi  poeuitcn^ 
verbo  vel  fr  fto,(  v.g.clam  acccdciilo)figniiicavic» 
ric  fc  nollc  fciri  q'.'6  '  fit  confcirus  ,  Confcirarium 
rcuelarc  G«:iUum  volunt  Rcgia.Nauarr.&  M  ^rc^n 
«pud  Diin./.v.^ii  R-47«Quia  poenitens  confitrn* 
,  do  Canrc(T:U!0  cxciaorJiiurio  vcnirct  in  fufpicio-. 
.ocro  gtaniotis  .criminis,qnod  Tamb initfptnd^e.i. 
iabic  cuA^ia^;  ailacns^fc  Ycicii  uc  cahsacccdat 
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fitl  fraft  oucm  figiili.  3.  Si  pcccata  ita  rcfcias  >  vt- 
moi^luci;  loqucudojpciioua  iuuoccfccie  noo  poL* 
£c>Dcquc  commumtas  aliqua  ctiam  parua  iofame- ' 
tur  ,  vt  quod  ibi  talia  viria  icgnanc.vic1,Dian./.i» 
t.\  jtRvi 3^ad  cuiud  cjQic^  contra  figilium. Vndc  Tur-* 
rian.apud  Dian.;>.5,Mi.R.45,&Tamb*  i$^appendm 
c^p.l^  rc-^»rchcniiuut  Supcriorcm  localcm  c]ui  l  io- 
,  uinciali  fonc  dicat^in  fua  domo  fjse^  c  poftalarili- 
ccutiam  abfolucudi  a  rcfcruatis:quia  potcit  reclun- 
daic  in  igucuBiniaiii  &  damnum  donius  >  ctfi  idcm  - 
Tambor.r^;^.4 ^aa.dicat  probabilc c£Fci  quod  non 
;  fic  concra  figillum  ,     diclae  liccntias  pccit»  fuc- 
tiut  extta  con&fliontm^  4«^  Si-  vcaris  notitia  cx*» 
tia  coiiicflloneni  ncc]i]:liLa  ,  imo  ipfum  peccatum> 
quod  aiiuniic  tibi  innocuic  3  aneiias  #  modo  aullam  * 
ciicanftantism  cr  fola confcflionc  notamjncc  ccc* 
tius  rcfcia^  1  quam  cxtia  coufcllloncm  noQi :  quo 
•in  ca(«i  opus  cft  niagua  cauicla  %  &  tuciiGmom  cft 
fikrc.  Lrjym.  c.i4.;?.i6, 

4>  Q^ancio  plurcs,v.g.ftudiofi  vel  aulicij&c.te- 
sentur  fcrrc  tcftimonium  confcirioois  >  Confcfla* 
rium  tcncri  id  daie,  cciam  iis  >  quos  non  abfoluic, 
"  doccc  Con. diJp.6.4Hb.i.  Fagund*  &  Dian./^,j  t.ii. 
JR.  it.  tiinciLi  ncgnn  !o  probac  aliquo  modo  figil- 
lum  &  pocaitcutcm>cum  quiadando  non  mcniuur> 
cum  cantum  tcftctur>cjSc  confclium*  Vcium  Bon» 
d.  j       /.5.^.4.  &c  Lugo  d.^i.[e^*i.  doccnc  tali 
fchcdam  ncgarcnon  cMecbntca  figil]um(idcmque 
concedit  Aurrf, /?.i8. /.i.  fi  non  couftct^oenitcn* 
tcm  acccc^ine  hunc  Confeilarium  )  cum  quianihii 
dicit  7  fcd  tantum  non  appiobat  tcf^imonio  ifoCx^ 
tiuo  corffcflrioncm,  jd  quod  non  tcnctursncc  quid* 
^uam  facit  cx  quo  poflint  cognolci  dcli&a  pGcni- 
tcnti.s:t  m  qnia  aiia^  via  appcriictur  frautiibus  >  & 
muUi  inipiobi  Paiochosiu  Palcha^c  dccipcrent:  tum 
*  <]uia  potcft  cITcconfuetudo,  vt  fcribat,  abfolutum 
cflc,c]iTod  falfum  eiic  fi  fcribat,&:  fiomittat,figilluni 
fraiii^^  r,cam  quia  rcandalofum  tric  &  iniquum,  pu-» 
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>f«*       tTB;VL  TRACTi  IV*  iy$  TcelldK  ^ 
blkasmcrcnici  pcrfcvcranti  (  vti  &  occulto  pccca- 
tori  >  fic  pallianti  fuam  iniquitatem )  tcdiiAonium 
darc  confeflioniS  :  nequc  Confcflaiio  imputandum 
ciiti  c{u6(j  eum  pofitiuc  non  dcrcndatt  ^      '  - 

Sub  figillum  caduntrX.dmnia  pcccata  pcent- 
tcntis>tam  tutura.quam  prsetciita)  (  iiquidcm  hxG 
dnimo  fe  accufandi  fint  manifeiUra ;  kcvLS  fi  pef  • 
modun)  firapiicis  nnrradonis  ,  vcl  vt  ConfcflTarium 
ad  fimile  pcccatum  iuduceret.  Dian*p«5*Mi«£a.f  • 
iiex  Suar.&  atiis  8. )  idcoque  peccat  mottaliter  y  qui 
fiue  dircde  ,  fiue  indirede  apciit  aliquod  Tcniaie 
in  patttcuiari,  ctiam  leue  Titif,  quia  materia  figillt 
paruicatcm  non  babct  j  vt  cft  omnium  fer^  fentcn-* 
«a  apud  Dian*  p,^*tra{l*j*R.i.Sc  Tamb.ii^  (^ppend. 
(Op.S,  vcl  qui  in  gencrc  dicit ,  cum  Ubi  confcffum 
cf&  aliqiioi  mortale  velxafum  referuatum,vcl  ex- 
communicationcm>vel  noo  abfolutumob  iodifpo. 
fitioricm.  Imo  Confeflbrem  j  qui  dicac  abfoluiet 
£go  Petrum  non.abfolui ,  £rangerc  fginumdicit 
Dian./^.j./r/i^.ii.R.^x.  ex  Suar.  &  aliis  ^i.Etiam 
peccaca  complicis  •  fiue  prudentcraiiue  imprudcor 
ter  detcAi ,  Suan  Vafq.&  communtapud  Dizn.p^^. 

An  vero  liceat  interrogarc  de  compiijCQ, 
ad  eius  corrc^ionem  facicndam ,  iliamque  cx  li« 
'  ccntia  poeniteuui  facere,  affirmant  Suar.&  Fagurid. 
contra  Bon.Lorcam,Nugnum,&  alios  Thomiftaf  i 
V.  Dian />.3»/.4.Re/.  II  rLugo.iii<.».4i<.  vbido- 
cct  >  poffe  aliquando  pcenitcntcm  a  Confc(fario^ 
obligarii  &  cogiadmanifeftadismcompliccmiextra 
confclTioncm.  j.Pocniicntia  impofita  fi  granis  fit, 
Koc  cft,  quae  confucuic  iniungi  pio  moitali(quaiis 
nunc  tflct^ait  Dian.  piiii^.  j.Mi.R.  31.  Corona 

B.V.nonvcrb  Mifererc  )  Auerfa  ^i^^e/l.iS./.M* 
Pcccatonim  circunftanti^ ,  qoas  taceri  poenitcntis 
intercft  >  etfi  didae  fint  poft  abfolutionem  ,  v.g.fi 
{pucius  facros  Ordines  fufcepcric»fi  nobilitatcm 
iaftauerit  &c.  Bona  veio  pceniientts,  lc  ccteia  im- 
pertinentia  ,  quaepcr  accidensintcrpoountur^ncc 
odium  Sacramento  panuiity  y«  g*  prop oficum  icU« 
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gioius ,  vcl  matrimonil^nepe  quidcm  (  fi  nimirum 
pernitcns  ca  tcda  vciit  )  lub  obligationcm  fccicti 
naturalis  j  noo  ramcn  facramcntalis^cadunt.  Exci- 
{>kinc  Tan.ft  Con.nifi  p dsnitenf  talia  ^lixcritin  or^ 
dine  ad  applicanda  pcccata:  tunc  cnim£^lIo  Ta- 
cramentali  claudi  tenenccumDian.^.f  .Mi.jR,  5-« 
idcm  dc  viitutibus  &  vitiis  affirmat  Gian.contra 
Rcg.&  Mald.apud  Dian./.r«l{..4o.de  dcfcdibus  na^ 
toralibus  (v.g.  illcgitimi  natumeflc  )  &  dc  vitiis 
occultis  corpoiisXonin.Hurt«  &  Kcllifoa*  contra 
Gran.Mald.&c.  quia  ea  fub  figillum  cadcrc  abfo* 
lurc  aiuntapud  Dian.i.r.R.i^.ltcm  dc  iis  quac  alios 
concetnunti  &  tamen  peccatanon  funt^  Mald. 
Dian./.r.R.^S.Dcniquedc  IcnipulisleonttaeoniD. 
&  Gran«c]ui  eos  iigillo  claudi  abfolute  aRiimanC|& 
contra  Matchant.  qui  abfolutincgnt  )  idcm  tcncc 
Lugo ,  i  imiii  m  f\  peeniicns  fcrupulofitatcm  ccnfi- 
teacur  >  aut  ad  declaranda  pcccata  ,  vclconfcien* 
.  tiamaffcrar»  aircaderefub  (igillum  ;  quia  cAin 
cbUc)uo  faitcm  mateiia  confcflionis.  Sccus  Ci  non 
cognofcatur  tx  poeditentis  relationc  >  fed  vidcatuc 
tc  pcicipiatar,  v.  g.  cx  modo  confitcndi.ldcm  di- 
cit  dc  aliis  dcfci^  bus  nataralibus  9  v.  g.  quod  Cit 
b'«fus ,  rudis  ,  hcbetis  ingcnij ,  irc.  Et  C\c  cxcufat 
Confcflarium  ,  qui  dc  poenitcnte  dixit  ^  quod  im- 
pcr^incntiis  &  nsniis  caput  fibi  frangat.  vid  d.t  )• 
/f<f?.5.77«;7?.6o.Gran.tamcn  id  impiobat  >  &  Conin» 
apud  Dian./^.f «Mi.R.jo.  ait  cfTc  pcriculofum  i  tc 
poflc  facile  frangi  (igilluindircdt^.Demquc  Tamb. 
in  apf.c.i.do£inf\x  ifti  ncquidcm  vt  probabili  ac** 
quielcit  >  atque  cam  a  Dian.  /.r.  immcrito  vocari 
communcm>cum  Gran.Hurt.Palaus,B9uny,&c^rc- 
fragcntur:aliicrquc  limitans  ipfc  aitrfi  iflidefcdus» 
v.g.  e(re,blafiim,rudcm,fcrupulofum,&c.  fint  paf^- 
fim  noti>noncadercfub  figillum  fccus,fi  fint  igno- 
ti:quia  confcfiio  immunis  cfie  dcbct  ab  oftmi  odio* 
Rcfp.i.  Ad  figillum  tcnentur  omncs,  ad  quos> 

quomodooumoac  Qoticia  (acramcntalis  coofcflia** 

Bb  4. 
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fto      LiB.  VI.  TaACT.IV.  ft^  P«wV;  *  | 

ms  peruciut^jiialis  cfl:  iXon£cnaL;u5>qui  £1  dc  au^  j 
ditis  in  cpnfcfnooe  rogeti]r>poteft  ncgare,  ctiatiifii 
©pus  cft^cum  iurameato  fiibintclligenHo  ,  quosi 
poflit;  ciicerc>vel  potius  (  vc  dicit  Lug0.<^.j.(qubi  - 
fciat  fcieiuia  vtili  ad  rcfpondcndum  interroganii 
«xiia  conrc(riaaem,(  excipic  Hcm.&  Granad.cuui- 
Dian. p, ^jr.xuR 43,  nifi* cx  ilia  negacione  feqne*  ^ 
rctur  conlcfnoncm  non  fuilTc  intfgram.  v.  g.  fi  cic- 
publica  mcrietriec  iogaretur,an  aon  cHct  confcfTa 
fornicationcm:tom:  etiim  dccHtiando  dircAAm  ref«- 
ponUanom,,difccndum  ^  eflc  illam  confc^Tam  cflc 
pecca-ra  fua,&:  fe  fun^nm  dficio  fuo;}Imo  (i  pec^  | 
catum  fuam  faluo  figillo  non  po(T!c  coaficcri,dLbct 
-omiitcrCjCjnia  figiilumllridius  obligar,  quani  in- 
tegritas  confeflionis.     Supcriorcui  fc  (iftit  ab(b« 
lutus  k  refcruatojvcl  a  quo  pelntur  liccntia  abfol*. 
Iiettdi  a  refcraatOriiuar.Lii^o»  &c,  contra  Henriq. 
Vafq.Con»  &  Palaum  qai  (ccrcto  tanrum  nac  irali 
«encri  volunt.j.luterpres.4»  Qui  furtiue,vcl  cafa 
ftlrqmd  miditslicetinculpat^.l.  Onines^quibus  a]]«  1 
.  tjuid  facrikgc  reuclatum  cft;vndc  dc  hoc  nec  intcr 
Te  colloqui  poiTunt^^.Laicusiqui  pro  Sacerdocecft 
habltns.7.  Do<flor  >  vel  a1ins,quicum  vcnia  pccni- 
temis  confulitur  ,  vcliabcr  cpinmunior  fcntcntiJt 
iCOtttra  Vafq^  Tid.  Dtan.  fM.t.tf  A  ^•rsf.i  f .8.  Qtti 
«Itciiusradis  conf<;(fioacm  fcripfic:^.Qui  fcripcam 
Inuemt  ac  1cgic>vc  docet  Rod.Fag  Mald.&capud 
©lan.  p;tr.%. U4.R.iti.      /'.f.m.i^.R.xy.  contra 
^uar.Bon«&  L^y«qnorum  fcA^ciuia  probabilis  cft. 
liixra  qoam  ccfi  talis  tcneacur  fccreto  nacurali,pcc- 
cetquc  mortalirer  liigrauiaac  diffamamia  vulgcc: 
fecu9  tamen  »  £  fcicns  lcuia  tantum  cffhn  ca  lcgac 
curiofuate.  Vndc  confcqucntcr  in  cafu  graui(^ 
jGmx  neccfficacis»  taLcm  confcifionem  fcriptam  ii- 
ccret  rcuclare,  )  cxcipic  Lugo,nifi  ramen  per  fcri» 
•  pruram  vokicric  confitcri  vliiiutiis,vcl  pctcre  fa- 
cultarcm  abfolucndt  a  cafu  refcruaco.vid.  iil.r), 
num.^^.)  10.  Eriam  fccundum  aliquo.sipfc  poeni- 
tcM.  Vcium  p£  obabiiius  cft ,  cum  (aacum  tcncri 
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Cap.  lll.  DvB.  I.  De  Sig.  Confvjf.  y 
(ccreco  nacurali  >  raiione  matciia:«(i  ca  id  requirac^ 
taccic  audica  a  confcirario.v^Laym,  Diaa./^.^./.ii. 
r^/.8.  Vadc  rcfolucs. 

' .  I.  Bxcra  confcflioneifk>cQm  ticentia  pcenicentis 
potcli  agi  dc  audicis  in  confcllione  fiuc  cum  ipfo- 
mcc  %  fiac  cum  quocunciuc  alio  ,  ccfi  pciiculorum 
ficjD.Th.SiTar,  Praep.Tann.  &c.  Circa  cjuam  licen« 
liam  rcquidcuc  x.  vc  iit  formalis  &  cxprcila  :  nam 
praefampcayCacicd  tintcrprecatiuajvirtutalis  (  eciam  . 
in  bonum  ipfiufmec  poen.ccncis  )  non  fufficic  fa- 
gund.  p.i.  /.6.  TaniK  Mald.  &;  casceii  DD.  com« 
municcr.i.Vt  fit  libcra  ac  fpontaneainon  vi,iniuria,  , 
dolo>vcl  per  prcccs  importunas  cxcorca,  vcl  ccjair^ 
pcr  mctum  reuerentialcm  ipfius  Confeflari  j  obten* 
ta.i;-Ientiq .Fagand./  r.  Dian.  f . yt. i  i.R.  lo.e^. 1 4.3 . 
Non  rcuocata »  nam  pccniceutem  pro  libicu  ctiani 
finc  caufa  cam  rcuocarc  fempcr  poflc ,  doccnt  Fa- 
gund.Sc  Dian.//.c^^.4.Nan  opus  c(Tc  vt  habcacur  ia  . 
rcripto  )  Suar«Fagund»/i.rr£  Imo  fi  dubium  fit  ^  an 
coijfefror  cum  licentia  locutus  fuciic  ,  Saperdoci 
pocius  quam  poenitenti  credendum  >  ex  Graff  ^ 
Hcniiq.  affirmat.  Dian,  Uc.  R.  4.  vcl  cciam  quatn  . 
hxrcdibus  i  v.g.  fi  ex  liccncia  dcfundi  rcuclec  ic- 
^  Aitutionem  ab  iis  faciendam.  Tann.  &  Mald.  qui  - . 
tanien  moncc,  co  cafu  non  effc  diccndum,  cam  de-. 
beci  ex  dcUdo^fed  folun^  quod  talibus  ranrum  da« 
ri  volucric,  faciufque  fuadcrimoiibundis  ,  vt  talia 
fecreto  codicillo  hacrcdibus  iuiungancYide  Dian«  . 
/:<.R.)i.5.  Perindc  e&ifiuci  ea  licentia  detur  ver- 
.bo  ,  fiuc  faclo  quod  quidcm  aequiualc  at  expi.clTe  - 
conccflioni^v.g.fi  po^niccns  tttra  confefiioiiem  in-*  < 
cipiatloqui  cum  ConfcfTario  dc  diftis  in  ConfcC-  * 
fionccuuc  cnim  ppdc  hunc  profcqui,doccnc  Ai|cr«  - 
fag.tS./T.  Tahn,i»  cx  Bon. 

X.  Fiangimr  figillum)  fi  cum  poeuitentc,  cxcra  * 
conFcfl[ioncm  >  fine  etus  vcuia  1  agas  de  auditis  in  ' . 
confcffione  ,  auc  ea  cc  fcirc  ortcndas.Qj^od  verum  ^\ 
pc^acj^achcf  .CQnci:a  Suar.  &  Laym.  coamfi  cum^ 
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to  txsiStnt  vellcs  Ac  cflentiaJi  errore  in  ca  com<r. 
xni^,c]ucm iiignificare,{iiic  cius  vcnia  non  licc- 
ye  >  docenr  Reain^Fag.Bon.  &  alij  contra  FiU  Tur« 
^CC.  aputi  Dian./'.^.  t.^.nf^^j.  Dixi  lExtr^i  ,  quia 
imia  cox^fcffioncm  poteit  ficvi  mcncio  prxccden- 
tfumivt  patet  ex  pxaxi  confeflariornm  >  qui  ob  rc*. 
^kiiuam  argiiuhtc^.  &  abrolutioncm  aliquando  nc« 
.gant.  lca  l^n&Prixpof.  Grau.Mald.  &  apud  Diao», 
^jraSl.i  u  Rn^o»  Vbi  ipfe  cum  Fagund#  negac  id. 
iicere  fipe  cxpijefra  Ucentia  poenicctitis » nijfi  de  its», 
quae  is  itcrum  confitctur,vel  falccm  tangicjv.p.an». 

3.Frangit  figillum  ,  quidicit    in  caliMonafte» 
110  aadiuiflrc  graue  pcccatum>tamctfi'nQn  nomincf, 
perfonam«D)an.^.5»r«n.ll.3       alij  j.cum  Mald«, 
Additque  grauiter  peccatc  cum,qui  dicit-in  hoc  vcl: 
ifto  Oniioe  R;eti^ofp  hoc  vcl  ilW  peiccatum  fuiile 
fldmifliimjquod  ex  fola  confcffiQne  nouitMmo  oec 
dc  ciuitaic  vel  certo  loco  i  quo  quis  conreflrioncs 
Qikliuic  f  Hcere  dicere  t  quod  gtaiiia  fiaut  vel  talia^ 
^  talia  pcccaca  committi  folcant  (  nifi  id  aliundc 
condet }  docent  Hurt.  Kellif*  &  Mald^apud  Diaa. 
i;^R^3  5.quiapoteft  tedundare  In  granamen  &  in* 
famiam  ipfius  CQpao3unitatis,&  fotte  ctiamciuiam/ 
in  particulari-9  quandp  cinitas  non  cft  ampki  $  tc- 
poenitcntcs  fufp<"£li  5  atqoc  adco  confcflio  rcc 
Uiis  odiofa  >  V.  D>an.i.r.,^  R*i6»  -vbi  cum  Mald«. 
docct  Confedarium,  qui  paucos  h?bct  po&nitentes 
iibi  fubditos>  ( v.g.  Moniales  huius  MonaQcri)  >  )t 
icandalam  dare  >  ficoram  illis  concionetur  dc  yi*. 
tiis  auditis  in  confcllione  ;  quia.  confellk.  facili/ 
.^t£funjuntur  pudore*. 

5.Notitia  in  fola  confcflione  acceptainullo  caAl, 
"^.ci  licct  ,  fi  periculum  fit  rcuclationis  >  fahem  in«. 
diccAi.Vcram  fi  uuUum  fit  periculum>  vt  vcl  pcB* 
iiitcns>vcl  vfus  fcicntiae  innoccfcat ,  cifi  probabilCj 
iKtliccre  vti  ad  alreiaus  gubcrnaiionem»v»g.ncganr 

fuffragium  ci,  qucm  cx  fola  confcflionc  fcit  in-^. 

4i^uni^£pPj|^jldau4(i>do,  oAiu^  >  F^s  ^uod  ^uii. 
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Cap.III.  Dv2*^.I>cSt£.  Ccnfej}'.  jg^ 
mo6iti  ingieduur  ad  peccdndum  :  iccm  cognica  pxo*- 
dtctone  fucura,moDeii<io  de  •diHgenti  cuftodia :  im* 
pedicndo  clam  matrimonium  ,  quando  fcicur  im— 
pedimcfitum,  vt  docent  Varq.Heni.Nan.&c.Con« 
trarium  camcn  vcrius  videcucquod  doccnc  fumu$, 
Sanch.Con,Lay.Dia./>.  ^.^.4.  R.yi»^  f.f.c.ii.R,^^, 
&atij;qQia  hdecdoiftnna  poflcc  pcefiitcijtcm  abfter^ 
xcrc  a  confciTionc.Et  quidcm  ruperioribus  rcligio- 
num  talis  gubernandi  modus  proliibitu$eft.Ann6. 

in  Socicr.  Iesv  iam  ancc  idcm  ftacucuni. 
e^et»piobibitumque  contraiium  docere  j.v«.Diaii«. 
;^.4./r.4.R.iox.  Contraverb  ad  fuiipfrus  guberna— 
tioncm  liccrc  caii  cafu  eafciemia  vci,vidcii  proba— 
biliu$,>.g,abftiDendo,a  calice^iD  quo  fcitur  efle  ve« 
jienum,dcfle(5tcndo  a  filua,in  qua  paratam  fibi  mor* 
tem  fciacex  vnius  lacronisconfcffioncdocentSvlu,. 
HeDiiq.ConTn.Lay.  ^jc»r.t5.contiaSuar.  Dian/^.j. 
d.ii.  R.46.  Excipit  Lugo  >  nifi  aclio  ,  vcl  omiiGo 
Confeflar])  inducat  notitiam  peccati ,  vel  damnum 
^iffcrac  conficcnti  ,  concra  Con.  difp.y,  dub,4,.^c% 
qui  pucac  )iccrc>etfiinde  mors  poenitentis  imndnOiu 
rec  a  fociis  inferenda*  v.  /•An.  1 08. 

5«  Dcnique  faccie  aliquid  ex  quo  foli  poenitentii 
Jnnotefcere  poflet>  id  fieri  ex  botiita  coDfei&ot)is  ^ , 
effc  concra  figillum  ncganc  D.  Th.Bon.  Soc.yarq.! 
&c.  afirmant  Sylu.  Va)«  Con.  DiaD«f*3  ^«4,J^4ir«] 
Idque  eonfirmant Fag.Grand.  Lugo,&  Aucrf.^.i  g. , 
/8.  fi  taJr  fic ,  quod  panitenti  ruborcm ,  vcJ  mo^. 
Jeftiam^afieracv.g.fi  vultum^ei^uAferiorenr  oAen»* 
derct,vcl  cum  dcclinarcCifecus  fi  ci  fic  gracum,  vcl* 
fal  ccm  confenionem  odio(isun,aut  difficilioretn  non 
reddat  v.  g.  fi  audifitc  eum-ad  indignacioDrm,auc : 
pdium  prouocacuro.vcl  io  tcntacioncm  icjcidiflc.eti 
certo  fado»  vel  difto  ipfius  Confeflarij  ,  indcQuc 
ipfc  a  talibus  fadis,vel  ^i&U  abftincac,  &c,  ^ 

D  V  B  1  V  M  H-. 
^uale  fit  praceifttimi&  tfUAobHgatio  Cofifeffionis9r 

'  Rcf^«P^aecij^um  confitcodi^vuni  Di 
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£ccidiaft]cum>iub  mbnali  cfbligac  oniiiies^c  foloc  . 
tapcizaros,  qui  jiabciu  inp.italt: :  illu^i  in  axcLcuJ*., 
woitis,  hoc  vcio  poftquatfi  a(i  auiio^  4i£crtcionii , 
j^erueachnt  &  fi'"nii|  vt  conficcaijtai:  proprio  SoceC'- 
dpxi  vej  ait^ri>ciim.cius  venia,fcmcl  in  anao,cottv- 
purancio  ab.  vna  confcSioM  adaliam  »  ¥t  quidao^  , 
4doccnc;vei  ab  iaixio  ^anuarij;id  £ncm  Pcccmbiis»  . 
YC  Jiabe;  communior  j  vci  <ien(ii:]ue  .a  .Parcbatcad  ^ 
^afcha^vc  confuctudo  ferc  pbcinuii,  proptcr  cofl> 
«nunioncai.  Suar  d.-^  j/.i»Va(q...^o.i*r/-Lyg ^ 
/3.4  6.& y.Con  d.jJub^i.  y  tidt  refolues 

I.  Tencntur  hoc.piaeccpco>i.Hjerccixi^  Apo^ 
iOac^ipae^  cloli  capaces.falccin  pofl:  fcpccnmum,y«^. 

dicns  peiicuiofam  najigatiopcm>vcl  conilidum  3»  , 
,Miilier  tCQcra  primum  paric^ra  tcI  qu^  foicrhar  . 
ibeie  pattus  dJfficiics.^.Rcafi  mpitl  adiudifaius.  j«  . 
jQ^^i  fign^  habet  moijtis  naturalis» 
.  -  WJmprobabilc  cf^,  quod  doccc 
.Epcicfiam  non  pbjigarc;  aace  pubeiracem^^am  aqiu  ^ 
.difci^tionis  citiuis  attingancur,  &  conftct  moruli- 
tcr  pecca.ti.  poflc^fiib  annum.noi^uin^vcl  decinmip,  ^ 
ante.  yn4e  h  calis  puer>  craflb  fal.tcm  mqdot  , 
'▼idearur  cogoofccre,  Dcum  pcr  hoc  vel  illud  o&  * 
fcndi,oftcndatqoe  doloicm^&.  pj:ppo{icuni,ac  priEr^ 
l^ipua  iiclci^myfteria  cognofcac>jdebi&t  abfoluirfecus  ; 
iamcn,ii  non  notccuriufficicns  vfus  raxionisrfi  vc-  . 
io  dubuiin  (it>poteft»  (*main  ;tniculo  moitis  de^i 

bci)  abfclui  fub  conditionc.vid.  Lay.ii^.  j.f.6.r.  j.  ^ 
X>ian./r.4./.4.2^^53,^ Im^oL.c.& Ly].n.%t.\\>\ Aon  . 
4teccciam  extra  articuhnTi  mortis  &  obligacionem  ^ 
.pxacccpci»  calemcirc  fub.xonditlonc^abroiucndumi  ^ 
,iic  gracia  iaccamentali  priuecur 

j.Non  obligaturqni  tancum  habet  vcnialiaicrfi  : 
.f  pnfuctudo  habcac,&  cogi  etiam  quifquc  poffic  vc  : 
m  Pafchatefalcem  fc  fiftat  Paftori>vc  cumrcliqaia  , 
cpm  ad  communiontm  atifnitcac  5  ad  quod  Paftoc 
cenetur,  ^  alcer  dicat^  fe  moitalis  cnlpse  fiOA  f  ifi^  j 
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CAF.ni.  DvBil!.  pr  Tr^e.C(mf.  y 
4#.PiobiibUc  cil  I  curPiqui  vuo  auuoyfiijc  cuaii 
f  liic  iine  culpa  rua^ngo  facisfccU  piaeceptQ>  tciicri 
adhuc  quampxuiium  poLdt  ,  anno  Uejucntc  ,  qiiia 
tcrmiuus  npa  appouicuri  ad  £iu  cnoaiu,rca  adiion 
diHtrcndarD  pbjigacioucfln*Ac  proiudc  takm-cocies 
pcccarc  moicaliccr  »  quoti^s  oblacaoi  occafio  ncm 
»Cg' g!t,v^cloccnt  Bon«^.5  ^..^  /i..Siuir.ValiqXug- 
/*i.w.i76. contia.SyIu.VaicncXay.Diaj).iScc.c]ui  di?»- 
cuac  pcrfcruerarciu  vno.eodcm4uc  pcQcacc^* 

f.  Saci«>Fuciui)t !  i  ,  qai  conittcntur  Mendicanti* 
bus.cciam.in  Pafchaitc^quia  biliabcnc  faculcatcm  a 
S^cerdote  propriiffimo  ocnniom  fide*ium>&t  Pafto- 
IX  Paitojum.lra  communitcj  omnes  contra  Glofla- 
CQicm  ,  &  AiidQrcin  l^arocliiani  obcdicntiscontra 
quos  vid.  in  Refponns  Francifci  Fotitani )  editis 
yicnnx  AufVria!  annp  11644.«  allegacam  audoiica* 
tcm  duoruih  Conciliorum  Ge{ieralium>Vieimenfit 

Sk  Tridentini ,  10.  Pontificum  ,  50..  DodVoium  & 
piaeccr  toiius  oi;bis  coAfenrumr  multorum  quoquc 
Parochorum  ,  ceftantium,  eos  cflreoptimos  ParOfi 
cbiauos,  qui  £Ugulares  adcunti  &  ab  iis  iu{lituun-s> 
tutivt  fop.I.3.M.^.i.^^^3.1tem  N^u.  hwi*  Fag, 
TruI./.3  iT.^.^.t  ».6.Dian./>.8.f.' .K  88. 

tf#  Nonobligaturautr  fincm  anni  f  quihabcns 
'inortalc,  timctne  iliud  oblioifcatUNr,Con.Hcnriq« 
Ju^gQ  d.i^.n,.j^i.ic2\\)^  concia  Med.  &c».^tamcQ 
pf aeoiderct  y  (e  non  habiturum  occafionem  confi^ 
rcndi  dcinccps  roto  hoc  anno  ,  dcbcrcc  piaeucniif 
jStiam  inmcdioanni.Lugo  di^p  \s*f(>  n.iit. 

7.ProbabilIus  eft,non  facisfieri  praeccpto  Ecclc-i 
i\x  per  confcllioiicm  inualidam  ,  vc  doccnc  Suar« 
^•36.  /7.  FilL  Laym.  d^k.  f  6«  ctfi  probabila 
conrraiium  putct  cfle  Fagun«^,Yid.Dlan./>*j  ^r^fiF,4^ 
^uio*  Iccmnec  pci  confcfTioncm  vcnialium  »  Tir 
dfqcet  Di^n./r.4  ^4.R.io6  cx  Hure  6t  Mcrccro. 

S.Excurancm  ab  hocpixcepco  i.quiphyficc  noA 
PQ^unt,v  g  quibos  dceft  Confc(IariuSiX*qu!^orai# 

y.&qiii  f j:adett!;c{  wiifitts  iciiSn. 


%66^       LiB.  VI.Trac.V.  Be  T.xtr. 

zacioncm  figillijvel  qui  13$  poflunc  fine  nocabilt  iti» 

c6moclo  vir«,  fortunarnm  &c.Con.Tann.r.4«f  ^J» 
f*3  *S>3  *  €4*  -MH       i*9  '4>  «^isa^ 

  T  K  A  C  T  A  T  V  S  V; 

Extiema  Vndione  &.Oicline« 

C  A  P  V  T  n 

l^id  pt  lExmma-VnSiloyQ^  qK^  chca  eant  ohjlrvavda  ? ' 

K£Lp.i.£(l  ^acidmencum  a  ChiiHo  inflitucum 
ad  aegroco  periclitanci  de  V  ica  conferen^dm* 
ialutcm  animae,  vcl  ctiam  corporisiper  vnftloncm 
o)ci  bcncdi£ii>  &oracioncm  Sacerdotisr  S.Tbom». 
in  A^.difi^^i.q  uaH  1.  Vnde  refoloes; 

r.  Matcria  cius  lemoca,  cft  olcum  bencdii^lum 
quod  in  f  yxide  chrifmaliiignaturIiteraL(incaios 
dcfcftii  non  licet  vti  chrifmatc  :  fi  tamen  Yfusfis 
niiiU  icpeteniium  efre,docec  \»^ydih.$  ui  cn%.n.i.) 
idque  renouanctum  eft  cjtidtanni^in  CoenaDominii 
"vetcyi  exufto,fi  tamen  nounm  habeii  non  poflicli- 
cec  vti  antiquo.La7.i.r.&  fi  hoc  noh  rufficiataliud* 
confccratum,  vcl  in  ncccffitatc  non  confccratumi^ 
(in  minorc  tameu  quamitaccquam  vetus  efl;)aclcle«» 
fe.Bcii  Dian./y.^X^ .k.4  4'  cx  Le(r.&aHis  4.  dicar 
contrarium  habcre  praxim  £cckfice  »  vc  fciliceC' 
paulacim  &  per  vices  (  fi  ica  requirac  nece(fitas^ 
proptcr  copiam  infirmorum  )  longc  ctiam  maior. 
quancitas  aclciatur>  quam  ab  Epifcop o  fucrit  con^ 
fecraca  inltio.Bon  /{.7.^.1  n.8.exPo(}ettino* 

X.  Maceria  proxima  >  eft  undio  ccrcarum  par-> 
tiuro  coruoris,  ac  falcem  quinque  fenfuum  :  vel  ffi 
wutiati  fint  vicinaium  partium  fadaa  Saccrdorc^. 
fion  fimphcicer  ncccfiario  contaflu  immediato  ma«- 
nusj  nam  pcftc  graffante  poccft  vti  virga  oblonga 
olco  tintla  >  quam  ppftca  combuiat  >  Sylu.  Cha« 
peauill.Dian.9r«Dian»/^.}.^«5.JR.i67*  Quiclam  etiam 
Dodorcs  pucanc,  unam  tantum  vudioncm  cfle  clc 
edentia  Sacramenti.Idcoquc  in  periculo  pcftis  1  & 
fimili  nrccflitate>  fuflScere  vnum  rantum  organum 
iDagis  obuium  >  vel  potius  caput,quocl  in  co  fenffi- 

fiw  maxim^  ti^gcant  vngciexliccodo  ;  Vti  iftan»* 
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Cav.  h  di  Extr0mM  VnSime.  j6j 
fcc*  quldquid  iicliquidi  fci  virum  »  audicutn  %  Su« 
fium»  odotattUini  taftum  ^  &g.  &  quiciem  pro  hae 
lirntcntia  citantur  vaiiaPaftoralia,  Agcni«,&  Do- 
^oi.Louan»Sylu«m  i.fAtt.q.ii.art^x.  Laym«  Ub.^. 
r^S.r.j.qui  cam  nonomniuo  improbabikm.  Tan. 
&  Marcbanui^  HgrtQ  PAScrumyi\ui  omnino  pio<- 
bjbilem»  &in  praxi  y.(itacam  >  Dian./^.^  ^4.ni68« 
quiin  praxi  tutam  dicit  citanfquc  pio  ca  p^%a.i. 
k  %  1  .Gi^nt A9)ic« Aucri\ami,  aifiimac  Poncificcm  id 
pofle  pcrmitrcrc,  &  dcnique  Sfcob  (citans  Bccca* 
Qum  r.%5'9-7«^»6  &  Baibofa  inTrici.y^j/ii^.oi/.i:* 
id  pcimitticVervim  cum  ali)  Doiftores  communitcr 
rcpugncnt  ,  tucius  falccm  cric ,  C  S^^^  fuadcnt. 
Layn^.  &  Dian,  ILcfi. )  eo  ca£a  unum  -oculum  i  au^ 
Kcm  I  manum » nareen  >  &  os  n^elociter  iine  crucis 
£brma  vngcrc  >,diccndo  ynicam  foimam«  compic* 
Aentcm  reliquaf»  Ulud  vcr6  ccrtius  efV»  p.cdes>ao€ 
icncs  iniungcrcynon  cflTc  cflcncialc,  in-.o  quoadrc- 
nes  non  c(l  deccns>pra:fcrtim  in  focminis,&  viri$ 
religiofls,  idcoquc  omicci  folct«Hcnriq»Sa  Tolcu 
Suar.BcIlarm.<?.io.m  fine.,  ^ 

V.  De  eflentia  buius  Saccamenti  e(l>t%ytorgana 
^.fcnfuum  qux  inunguntur  nomincntur.Palaus  t.^.> 
lwi6.Auei(a/4^&c.  commnni(«licet  Dian. /|.8*^7» 
JR*56.  cx  Rcgin.contrdr]umccnfcacprobablilc:im6 
ad  valorcm  fufEccrc  «  £  inter  vngcndum  omncs* 
(<nfus  dicas:Per  iftasfan^as  vnAioncs  indulgeac* 
tibi.  Vcrbailla':  Pcr  hanc  fanftam  vndioncm, 
i;tfi  Palaus /.r^  dicat  vatercffi  tantum  omittas  ti^ 
fanclam.3,Vciba  dcprccatiua,lndulgcac  cibi  Dcus^ 
Hiuc  foimam  impcraciuam  >  v  g.  Ptr .  hanc  ,  &c« 
Spmittantur  cibi  quicquid,&Ct  non  valere  dicit  Pa- 
]aus./.r.Dian./«r.. 

4.Hoc  Sacramentum  tantum  dandutn  eftmorti 

prropinquis.cx  morbo,vnlncrc,  partu,  vcl  fcncAu- 
tc  )  quia  hi  foli  func  infiirmi.Quod  ii  moibo  libc* 
rati  rurfus  periclttentur,iterandiim  eft  :  &  quadcm 

diutiirnis  morbis,  qiiotics  cric  pcriculum  nouum 

ifSS^.  cxpciiandunii  ( fub  giaui  cul^a ;  Quintant 


1^8  Lib.VI.Tract.V.D^E:^://'.^'^. 

t  5-/9 Jdonec  (cnfibus  carcant,Ycloinnin6,fintdcfr 

paaci.In  dubio  vcio  de  vica,dctur  fub  conduioac,  , 

jLayQi</rr.cx  ii.Thom*  Syla.Suar  1^.40« 

'  y-  Si  confeiatur  iiifirmo  communi  morbo  ,  fiuc 

noa  grauitcr  ycl  pcricaiose  Uborancinon  cfl  vali- 

diim  1  Suar.Palaus  >  Gran.Amic.  &c.C6mm.Ac  licec 

L^invjgcrs  &  Qviint.concrarium  putcc  probabilci 

conceddnt  camcn  fic  inuniStum  ittruminungcndum 

effc:  (  cclain  in  codem  nioibo  )  quando  periculosS 

laborate  coeperitjob  mucacum  ftatum  infiimitatiS)  . 

addttqac.  Quint.  mortaHtcr  pcccatum  fiuific.  Vide 

6, Ad  Saciamcntam  hoc  cum  fradii  tccipicnduni 
in  co  qui  raci.onis  cfl  coniposi  &  conlcius  pcccati 
moriaiis  (  fi  non  coafiteatur )  rcqairicur  contritio 
j[alccmci^i(limatavneqifufficitattritiatBGa^.7.^.a;^«  . 
f^S-n  2..  cx  Rcg-  L^i.  c.vlt.a.ji*  Ordinarie  autcm^  ^ 
nifi  obftct  caufa  rationabilis  ( v,  g.  fi  ob  vomitnm  - 
communicarcnon  pofIic:)f  raemictcndacft  confefiio  % 
&  communiO|Ob£cclcfiasconfuetudincm|(]uae  rn^ 
ftionim  tauquam  minus  ncccfTaiiam  ad  falutcm. 
podponit«v.BonJ.^.;i.i3  Licctautem  perfc loqucn-  v 
do  confcfiio  Bon  nccefiario  f  rflsmittatut » cum  pcr  ; 
Qoncricioncm  fc  difponcrc  po(fic,pcr  accidcns  ta-.  - 
mcn  rcqniri  potcfi:,v.g.fi  pofl:  viaticu.pcccafictmor«x^ . 
talirer,  cimecur  pofl  vnftioncm  dcfaiurum  tcmpus-  ^ 
cpafcirianirtuncenim  priu^  audicndus  &  abfoiuen-. 
dus  cilct^quia  facranicBta  magis  nccefiaria  tali  cafi^  ^ 
griui  fuaicnda  func.Fill.Barb.Dian.  /^.f.^^.R.^i. 
.  7.  Puctis  habentibus  fufficicntcm  rationis  vfum 
ad  pcccaiHlum,  tamctfi  facram  EucharilViam  non  ^ 
acc'\piant,non  rc<ftc  ncgatur  EAtrcma-Vnciioi  cum:  . 
inde  nonqunqaam  f?ilus  ipforum  dependerc  poflity. 
S4ar-5.f  ^3.^.70./.f .  Giaf.Angl.  Zamb  apud  Lay.  ^ 
/  f.^.8.r*4.i^t.  quiParochos  quorundam  locotum'  > 
cxcufac>pcr  confuccuilincm  tolcratam  ab  Rpifcopis>  , 
fi  uon  dcnt  pucris  antc ann  i^.vcl  1 5*cxceptocafa  1 
ncccflTuatis^quo  puer,qaem  rationisvfum  confccu-  . 
(iUA.q^cconAcc.,  aliud.Sacxamc^cuo)  ^nic  inoitcj;a^«,\ 
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(gfcipere  non  pofllc ,  viie  Chapeaviil  ^.y^.i^.Ac 
liccc  Parochus  in  confcfiione  cognoueric,  pucruin 
HUQqQam  aduaiitci  peccaflc  ,  dcbete  taoicn  iilum 
inui  gcrcconm  Nfign,&  Sanciu  cteccDt  Suar.Rcg. 
Fil.Con.icc.cum  Dian./>.3.i.4.r.i8i.ii  verodubiu 
;^c,dn  puer  vfuvi  ractonis  liabeat»yngendus  cft  fub 
tonditionC)Di.i.^  j  ^.  ?.R.8^.&  Sanc.Z  .n»L.&:  Lug. 

S.MiniUcr.eit  folus  Saccrdos  propnusifiue  Pa* 
ftor,fi»<e  raia$  vcnia  fi  extra  ncceflkatcm  ahusdett 
yaliium  quid.m  efl:,fcd  grauitcr  peccac.  Sylu.Sot. 
Com  d.9.n  %.  &  tcIi^iofasincuiritezcommuDica- 
tioncm  papalcm,  SuarRfg.  /.18.^^40  Poflc  tnmcn 
Regularcshoc  Sacrwmentum  (vti&  Viaticum]  io 
articulo  mortls  fuis  familiaribus  miniftrar^  docec 
Dian./^.j.^.j.r.j  i.cx  Macino,&c.ln  ncccfljt«cc  vc- 
fo^vt  (i  paftor  abfit vel  ddrenolit»nec  fupciior  poC 
Cc  aHiri  pio  pctcnda  liccntia,Jicitc  miniftrac  quivis.- 
Aon  excommunicatusiaut  fulpenru$t(ctiaa>  Rega-. 
Iaris,vtc6rta  Gau.docenrPiaep.Henriq.Bcrn.Granu 
T)\z,p.^.f.yrcfiz  )  ccnfccuvcnim  tunc  PapaKdarc 
licentiam»Laym.Rcg.Su9r,  &c./«r.Oian.r.i74L 

9.  Sufficit  Sacerdos  finc  nnniilro,in  ncccHitate, 
ncc  in  ea  foe  nina  adhibenda  e(l>quod  (i  tamcn  fiac» 
▼eniale  cflc  docet.Qiiiint.f  5  /.(^.  In  capoflTci  ctiam 
vnus  vnamtalius  aliam  partcm  inungcre^prouun* 
ciando  tanien  fermafn  iiU  Aioni  refpondeniena.. 
Bon./.^.&c.commun.Non  tamen  potcfl  vnus  inun- 
.gere  aliqaepi  [eAfumi&  aliusfoimam  pronunciare: 
ncquc  vnus  vnuoculum,&altcr  altcrum.v.Dian., 

i,r.  ^  6,.Qu6d  fi  $4CCidos  non  pofiit  progredi, . 
fvipplenda  ctunt  per  aiium  quae  rcilaut.Tdn.i^iacp. . 
M^cr.  t.  qui  .ipuil  Dbx^.p  $,t.i,ref.%j,  notac  licciC; 
cjtiam  altcii  vndioncs  a^.iniiia  icpctcre  >  perindeL* 
ac  fi  prior  nuHam  earum  inelYoafler.  ^ 

10.  ^cfi  .adminiiltacionchuius  Sactamcnciferuan^*. 
ila  fint  omnia  prxfcripta  in  Rituali,Agecla»vcl  Ma.-» 
nualii  moitalc  tamcn  non  cflc  adminirtraie  in  nc- 
ccfiitate  fiae  fupcrpcllicco  vcl  (lula^doccn^  Quin« 
^  Leaad.QQuccdic^ue  Ami^us.Rc.  Dia./>.8.Mtr.7 . 
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V?^  LiB.  Vl.T&Acr.  V.Pe  txtt^i^eV 
ici  cxco(at  ab  omwi  peccato>fi  Jnfirmus  non  fi t 
paz  alteiius  &acramenci>&  iUa  hdberi  non  ppifintj 
coBtra  Suar.  Reg.&c.  Imd  etiam  extra  necefiitatem 
non  cffe  mortalc»  I.  Omittcrc  Pfalmos  pocnitcn« 
tiales)  Litanias»  &  caeteras  pxeces  doceat  Palaus  Sc 
Gtan.Dico  ,  extrt^ :  quia  in  ncceflfuatc  graui ,  v.^^, 
tcmpocc  pcflis»vcJ  morte  iirmincnte^^Aatim  vn« 
'gendus  cft  fiue  pracciiif^  oraiionibuss  quse  tamco 
poftca  fupplcndae  fantifi  fupciuiuat  infirmus.  Bon,. 
d.7.f.(^,  Dtfcric  ad  aegrum  vcl  admlDiftrarc 
fine  lumine.  LcanH.  citans  Pofleu.  Quint.  j./.i  3. 
Baib.W^  Off.?aroc.c,x%.i.ii\  Solus  fiac  mini^ro  ad* 
miniftretnmo  hocin  nrccffitatc  pcrmittunt  Tolcr.^ 
$a,&c.v.Dian  f^Ate  nom  ,  traci^.Refolutiorte  tri^ 
£efim4  fexts.  4.  Si  vngat  alitcr  quam  in-  formam 
ciucis.  Snarcz.  Beccan»  Laynnanf  Dian.^/^r/^.^. /r4«r 
Mat.4.  Ref.  I7i^  / 

1 1.  Pattor  ratione  #fTici),tenetnr  fub  mortaIi,da* 
xe  iis  qui  pctunt,nifi  Hifta  cmracxcufctiCtiam  tcm- 
pore  peftis»modo  poflit  abfque  pcriculo  vitaB;confr 
eocnlmncn  tencri,<locentTan.Dian./>  y  ^j.R  9}. 
Si  pefte  infcdi  fint  confefli  >  pofrc  fine  pcccato» 
omitti ;  abfoluti  docct  idcm  Dim^  tertuh' 
traSl^^.  Refolutime  ijj^.fart.  j.  trait.  3.  RefoI^S^. 
&  91  &  part.i.  traS^j.  kefolut.  tt.  ez  Viliatob. 
Tannci  .AmiCfFranc.Lugp»^CrSuai«  FilLCon.  Bon» 
Xaym^  ii»  cc. 

•  I2.  Sacccdos  curatus  pcccatmortalifcr.fi  pctcn- 
tem  ncgligat  inungcre  >  vel  difTcraccum  probabill' 
pericnlo  ne  fine  undtone  moriacur  seger>(nifi  iuft:a? 
cau(a  excufet )  quia  in  giaui  non  praeftat  id  ,  ad 
quod  tenctar  cx  iuftitia»Alius  vcro  Saccrdos  fi  ab- 
fcntc  Parocho  Hcitc  &  facilc  pofTitjtcnctur  ex  cha» 
litate»  fcd  fub  veniali  rantdmmifi  tamcn  aegrotus 
valdiindigcteti  Y.gtfi  aUoqui  fine  omnibus  facra« 
mcntis  cflci  moritutiis  :  quod  aliud  nullum  fufci- 
pcre  pofiic  t  tunc  cnim  quidam  grauiorem  obliga- 
tioDcm  agQofccfic  Tidcniux  y«  Dian.  fartc  tcrtia » 

m 

*  .  ■* 
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Cap.I.  Ve  I^xmm^  VnBmi.  S7t 
tr4$.4^  hg[olHt.  170*  Laymao*  lib*  j.  t.t.  cs^f^t. 

nutn-  3« 

xj^Paiocho  y erperi  tlmcnti  nc  nodu  yocctuxad 
^grum  non  liccc  rctinere  docni  (acrum  olciiin,ve 
tocatus  pcffic  ycnirc  cxpcciitiiis,liccr  ycnialcm  cul- 
pam  in  eo  taatum  agnofcat  &^ihoiM  Far.cMxx 
Poflcu.  iicm.  Qnintanad.  t.yftElAo.  ybi  tamcn  a 
moitali  non  audct  cxcuiaxc  cum^ijui  fcmpcx  domi 
Ktincrct* 

14.  Dccens  cft>  yt  (lupa  comburatur  :  quia  ad 
fingulas  vn£tionesnouaadhibcndaeft  >  nifiaiiud 
habcaturin  Agcnda.taym./.r.Sa. 

Rcrp*x.£fFc£lus  cius  piincipalis  cft  >  roboraic 
an*mam  contra  tcntationcs  dflemonis  in  morte«Sc- 
cundarius  c{l.i*dclcrc  icliquias  peccctoium.i.toU 
lere  pocnas  rc(lantc$«}.alic|tiando  etiam  faniutcm 
eorporis  confcnc  >  fi  cxpcdiai.SrThom»Sylu.Suar. 
j^.4z./.i«Vndc  rcfolucs. 

Huius  Saciamcnti  non  (unt  capaccs  9 1.  Pucri  » 
>a|atc  yfum  lati^^nis  ;  ctfl  fufBciat  ca  a^tas^qua  pof- 
funt  peccare.Nauar.  Suar.  Ijcxw.  Pcrpctuo  amen« 
tcs  i  a!iis  vcro  dclirantibus  fi  antc  petiucrint,aut 
pctituri  fuilTcnt  ii  cogitanent  ,  aut  oftcnderim  fi« 
gnum  doloris,  daripotcft  &dcbct.  S7lu.Henriq« 
Laynian.  Etfi  talcs  yndioni  rcfidant  9  ligandos 
d£t  yei  (brtiter  tenendos  ait  Tamb«  apud  Dian. 
fan.^jraSl.iJefol.S 4.  qui  cum  Barbof.  de  ©j^- 
4io  Earoehi,  cap.      dicit  eiTe  neccfTarium  >  c]dan-< 

do  phrcncticus  non  potcft  aliud  SacramcntDm  fur* 
cipcxc. ' 

.  Muti»  furdi  ,&  eaeei  anatiuitate  funt  ca« 
paces  I  atquc  adco  dcbcnt  inungi  propc  orga» 
Aa  fcnfuum  quibus  carcnt :  etii  cxteriii^  per  iU 
tz  hon  pcccarint ,  potucrunt  tamcn  pcccarc  per 
interiorcs  potcntias  ,  o,uibus  illa  rcfpondcnt. 
PofTeuin.  Naidi  Praspof.  Dian,  fme.  trtfdat^6^ 
JSiefoL  ii. 

l«.Noa  fufcipcte  hoc  Sacramentuin  ^  pctfc>lo« 
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5/1  ti^R.  yl.  Tract.V.D^  Zxtr.&c. 
quendo»  lcclu{6quc  iccodaio  >  &.  couccmpcu  ^  noa 
c/l  pcccatum  roorialc.$uar.Layiu.Tann,Elcob.&c- 
(  muko  iiuuus  peccaiu  morcallEci  domcilicw  ii  id 
non  ^iocurchc«r )  Veniaic  camcn  eile  >  doccc  Con* 
i^Jub. 1 8 .concra  Nugnunuv rDian.j^.^.r.^.Ra^a. 
i^.8.^ti. &  jh.&p^fa. 3»£.97.v bi nocac cx Tan«aoii 
ccnfeii  contciiiiicrc  ,  qui  {citrns  priidcns  bmicuD 
tcmpoxe  apio,&;  oblata  commociitaic.  Couttarium 
tamcn  yulc  Tolcc.  Pra:rcrcim  fi  ]pxobabiUccj;  dcin'» 
ccps  aoxi  fu  tutura  conMiiodica.^. 

C  A  P  V  T    I  I. 

D- SacraiiicnXi^  OrdiiiiS» 
D  V  B.  I  V  M  !• 
Qr<r Or^^  9  quotupkx ,  ^i^;  mMtfria^^ . 

REfp.i.Oido  c:fli>aciamcnii.m,cjuo  Ciaciitur  po*»- 
rciUs  circa  Euchaiiitiaai  ricc..adminii(raudan:k  . 
Oiaiucs  vn-ueifim  funt  (eptcm,Oib*ariacu^jLcd:o- 
latus  >  Exoicillams ,  Acolyiacus  >  Subjiacouaius> 
Diaconacus>&  Sacetdotium.C^iod  xuifus  cft  duplcr. 
M)nus>fic  Maiusjfiuc  Epifcopacus^Vndc  cjuiciaodlo- 
ttumcranft^Vjrima  vcro  confura  non  tH  Ordo>nifi  la* 
te,fccl  tantum  difpofitio  ad  OidincSjpcr  qnam  c]uis  ► 
fic  Cieiicus,&:  capax  Bcucfici}  Eccicfiaflici,ac  pii— 
uiicgioium  Ciericaiiiim«£x  iisrtrcs  poiicriort^  dii>- 
cuacux.  Maioresjfiue  facri»  ob  ana^xum  votum  fo- 
lcmne  cafticacisi  (cx^ocdinatus  pcr  graucm  metumv . 
Ycl  nimiis  blaikliciis  ,  &  ifoportuuitatc  j>aicncum 
probabilitcx  ca  noa.cciKaiurjUifi^fponic  latifica*^- 
iierit  Sanch»  «i/^.i^»  k^oiJi\\ulwAo.c.^.q.l  Con». 
n,i  yo.Con.^i-'  r^i^^^t.q  yp.^. )  rcliqui  MiuoicSjquos 
cum  Vafq^  aji)  Sacramcntum  cfi^c  negant,aii)  cum 
Bcil  Cpu.Fili  &:c.con;nuu)ius  &  probabiiius  affir- 
]i)anc.£c  quidcm  vnum>vcl  pcrtccl  onc  ac  fiucjycl 
vnicate  atttibutioms.v.Firi./n^.r.i.  Bon.ij.8.9.1. 

Rcfp.t.MA^£iia£cmoca  Oraiimni}"!!  alic^uod  in« 
ftrumcotum  traditum  oidinandis ;  ia  fignum  potc- 
ftacis  fpiiicualis.  Proxima  dl  ciufdtm  ciaiiicio  & 
af:ccpcio  Cuius  conta^um  phyficum  &.  imnicdia-> 
tuui.^  ecfij^oa  cfic  cficacialcm  aii^ui  probabiliict 

.  ■% 
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3occant,cum  SajHciir,Reg.Lay,Dimfr.  4. i/^S#rr/». 

&aliiS)qao  cuat :  concraiium  camcn  com- 
muniuscftiac  cutiQS>Tcalccra  falccm  manatanga*. 

'    tuiiimo  cx  pixcepco  aj  fciupulum  vicandum,vtra-^ 
quc  mauu,  &:qaidcm  omnia^y.g  calix  cum  pacena»  * 
I    hsec  cum  hoftta,?c  doctt  FtlL  iciquc  fimul  cum  pro^ 
1    lat!onc  vciborum  Epifcopi.v.  Laym. 

'  Rcfp.j  0'Harius  oiciinncur  traHitionc  clauium 
Ecchiix  >  Lc&or  libii  lctflionum  ,  Exoicilla^libii 
crorcifmorum  ;  Acolythus  >  ampuilarum  vacua^ 
\    rum^vcl  falccm  vnius,&  canJclabii  ccm  ceico  cx- 
tin<5to,  quia  cias  eft  pr^parace  lumen  ^  vinum  & 
aqaarn  a.i  MiflTam  ;  Subdtacom>s,.tra.iicionc  calicis 
(k^ncui,  cuni  vacua  paccaa  rupcupoiica  9  quia  illius 
eit  hxc  a({  MKTam  prsepararciDiaconus  impoficio« 
1    nc  manus,  i&  traGitioiic.libii  Euangclic»rum,  qria 
I    eius      cacech'-z9f e  ,  cantacc  Euangelium  cum  fa-> 
i    cnIr;iL*  Parochi  prnsJicarc  ,  baptizaiCjEuchaiiftiiini 
f    daiCjviuie  fnpraS^QCidos  iraclicione  calicis  cum  vi-' 
\    ho  ,  &  parcnae  cum  panc,acWica  forma  qua  datnr 
j    porrflas  fjcriScancii  >  dcindc  impoficionc  manu^ 
a^4(iita  atia  forma  qua  dacur  potcdas  icmittendi 
'    a-ii*;  pcccara.v.  Fill.  f.9«r,i,Rcg.BortD  a /^.3  ^4.R. 
186  187  &  i8  8.e:3^/^.8.i.c.  Ex  diclis  rcibiucs. 

1.  Porcll  Enlcopus  cxtra  dioeccfim  fuis  fubditts 
confcnc  pri.T.am  tonfinam  :  quia  non  cfl  OrJo, 
Bonac»&  alij  4..  cum  Dian.  /».4.r,4«il  143»  contca 
Sanch.Barb.&c. 

2.  Quaudo  dubium  occurrit,  an  OrHo  fic  vcri 
CoHatus^  v.g.quia  materia  fuit  dubiaittcrari  poteft 
ficdcbct  fiib  conditionc.Quando  vcro  funt  raciones 
vtrimque  probabilcs  pro  ouUitate  &  validicace^ait 
D5ana^.^.f.j»R.47«  c>c  Grnn  poffc  iccrari  fub  con- 
ditionciimo  dcberc,  fi  fic  Epifcopalis  vcl  Saccrdo*  - 
talhi  v.g.  fi  Sacerdos  vel  Epifcopus  hon  cctigifTct 
vafa  facra,auc  illud  inftrumcntum,  in  cuiws  porrc- 
Aione  imprimitur  charad;crt  Excipic  umcn  Saccr<»  * 

I  4atcm*qui  ittuxicdiacc  icti^it  patcaaft)|fcd  noij  hQ^ 
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ftiam.  Eum  ver6>qui  uon  tecigic  caliccra  &  paf(?- 
namidum  fortna  ptofc£cbatur,fcd  paul^  poft»pofle 

.  quidem  ad  maiorcra  auimi  fai  quictcm  fub  condi- 
tiooc  itcrum  ordiaariynon  tamcQ  cfTe  ncccfliarium 

'  docetXugO)  RefpmorXud. Vit&^  auccm  notat 
Diat/.^«ctiaainq4is  tim^at  nc  validc  or^iiQacus  GlU 
aut  aon  recordetut  (e  tctigiiTc  (acra  ¥afa»aut  noa 
tctigiflreimaginctur,non  illico  itcrandura  cfTc  Ordi- 
ncmi  cum  folaobliuio  vci  cimor  aon  fufHciac  ad 
pradcns  ac  ratiotiabiledubium^YcI  probabiiitatcm» 
Rcfp,  ^.Epifcopus  non  potcd  ordinarc  nifi  fub- 
ditosy  vclr  attone  ot  igmis  ( fi  fcilicet  in  cius  di Gccefi 
fint  natijYcI  racione  domicilij,cx  voluntatc  ifthic 
pcrpctuo  babitandi  »  vel  xatiooe  beucficij  in  fua 
dioeccfi  exiftcntls.DIa^/^.g^M.r^/.S.  Lay.  Pracp,&c.' 
comnn.  Quicumque.  autcm  horum  modorum  fint 
fubdttiilicit^  eos  ordinat>yt  habetut  in  Mum  nuU 
lUs  Je  temporeord^in  cx  communi  Hcnr*  Lclf. 
Ukt.c.i^,d.i^.  Vnde  rcfolues. 
'  i.Qm  in  una  dioeccfi  eft  natus,in  altcra  habcc 
domiciiiumiin  tcrtia  bencficium  9  a  quovis  trium 
tftorum  Epifcoporum  potcft  Ordinestvel  dimiflb- 
rias  accipcrc,  Praep.j.i.^i.i^  Lay./. 5.^9.^.9.  Dian. 
f.i.t.x.K.%.&  9.  vbicum  Aucift  &  aliis.)«contra 
Barb.dicit  ,  ctfi  ab  uno  corum  acccpcrit  Oxdincm 
vnum  y  pofie  alccrumab  alio  acciperc. 

a.Potcft  quisordinari  vt  originarius  >  vbi  ipfe 
vcl  patcr  cius  cft  natus.  Barbof.Zerola,Aucrfa,& 
alij  9»  eum  Dian.  p^%4.%*R.\x*  Non  tamtn  poteft 
ordinari  ab  Epifcopo  ,  in  cuius  dioeccfi  natus  cft 
fortuirojv.g.quia  matcr  ibiitineris  vel  ncgotiorum 
causl  degcbatt  quia  non  contrahit  ibi  iusoriginist 
fcd  vbi  paxcntcs  domicilium  habenc ,  ibi  cnim  na- 
cus  efi^  cenrctor  &  Sancb,  &  alij  S.cum  Dtan  f  .8« 
ht.ref.i.  conira  Hurr. 

j.Qui  in  diuctfis  Epifcopatlbus  habet  duo  do- 
micilia,in  quibus  stqualircr((  tfi  non  matfaematici) 
habitat,  poccft  ab  vtriuflibct  loci  Epifcopo  ordina- 
xi^  quia  vttiqac  eft  fubdicus  tationc  domicilij.Pi^p « 
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^c.  Sanch. Auerra«&€.  cum  Diaiw  f.^4.%.RA^  ciiit 

tamcn  filius  ab  illo  caocum  ,  in  cuius  diaurcfi  cft 
aatus  Quod  fi  fonuico  cxcia  ucriufquc  dioeccfim 

nacuSiab  vtrovw  poccft  oidiiiaci  i  cjuiavccrcjuc 
ccnfccur  cius  Eplfcopus  oiiginis,cum  noa fic  pocLQC 
lacio  de  voo  quaoi  de  alio.  Piacp.  Diatui.f^Nams 
auccm  cx  fornicacionci  macws  pocius  quam  patcia 
domicilium  fcquicur.  Praep.  Dian^  Lc.R.i^. 

4*  Qii^  ptura  habct  in  diaerfis  diocccfibus  bcne^ 
-ficia,poccft,  a  quolibec  illorum  Epifcoporum  ordi«» 
oari.Gixc»  Vtx^Mc.  &c.  Dian.^.S«#.a.R  • 

5.  Scuciiofi  qui  in  Vniucrficacc  habicanc  ( CCiam 
wUiadcccnnium]  animo  redcundiin  pacriam  ,  non 
conrrahunc  ibi  dotniciliuni,acquc  aded  ab  «ios  loci 
'Epircopo  ordinaii  non  podlinrJmo  fi  ifthic,ducanc 
"vxoicm  ncc  fili)  cocuin^*  ficut^enim  is  non  dicicuc 
EFifcopus  domicilij  rcfpcftu  pacrisjicanec  Epifco- 
"pus  origlais  rcfpcdu  prolis  >  qux  naca  fingicur  ia 
faomicilio  patrts.Dian.^.&.M.  S.i  5  17« 

D  V  fll  V  M   1 1. 
requirantHr  in  ordinando  1 

Hcfp,  i.Ad  validam  orciinacioncm  rcquiricur,  fic 
fufficicvc  fic  mas  bapcizacus.S»Thom./>.5.^.3  9./ia» 
<^on  ii.»o.i<.io.Vafq.Fill^9.c.4.^«i«Vndercfolues« 

I.  Incapax  ordinum  eft  1  &  quidcm  iurc  diuino. 
f .  Fcemtna.  Vafq«  Rcginald.  Filliu«  locxit.%.  Her- 
maphrodicus  ;  in  quo  fcxus  fccmincus  praenalcr. 
f  illiu.  l.c.  Quod  fi  aucem  in  co  incipiac  prxuaicrc 
poftordinationem  validam^non  poteft  valid^con« 
fccrnrc  ,  vcl  abfolucrc  i  liccc  charadcrcm  facra- 
«icutalcm  rectncat»Lugo  rejp.  mor.Li.d.^  i*4«  non*^ 
bapcixacas.  Ibid. 

1.  Validc  ordlnancur>i.Perpccu6 amcntcs,  cxcit 
muti>priaatt  manibas  ,  ecfi  iore  naturali  fint  inha« 
bilcs.i.Irrcgularcs  >  ccfi  iuce  Ecclcfiaftico  finc  in-^ 
habilestmancancqoe  ab  eotum  vfu  fufpenfi  )«pueri 
jn  cunis,  qui  camrnad  caftitaccm  non  icnebuncuc 
Ti  voci>nifiid  rac'ficaucrint«ToLHcnriq.Aioit/»i5« 

.ica^  Boaact  A^ 
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Refp.t.Vc  oido  licice,  &  fecutKiuni  iura  Ecclc« 
Hss  lire  tfumacur^aut  non  incurratur  ccnfuia»  requir 
^icur  in  iccipientcprjccer  llacum  graciae.  i.  Vt  noo 
fic  Ncophycus,  vcl  infarwis,  v^i  Hcrmapfaroditus» 
vel  irregularis,furpenrtt$,eMotnmunicatU5«  u  Ahir 
mus  clciicaadi*Trid./4;j(/!i  ivf;,4.  fiiic  quo  fi  prim.ra 
tonruram  »  vcl  Ordincs  lUiaores  accipiat »  videiur 
pcccaie  falcem  vcniaHtcr  {  n*fi  iufta  caufa  cxcufct) 
quia  fraus  cft  leuisjV./^/^r/i  L.^c.i.d.i  art.j.  Simi-» 
literi^enialis  inconftaotia  videtur»  fine  iufla  caufa 
ftacum  Clcticalcm  defererc.  5.  Vt  fic  CQufimiaciis- 
Tnd.  feffit^u:.^  Sc  quidem  (ccundam  Bonac. 

5'..??/i/;;,io.rab  inortaliifccnn<{iim  Sociira  &  Con.  • 
.lub  vrniali.  ^Liccrae  dimiflTotiae  {  ctiam  pio  prima 
tonfura)Epifccpi  proprij>  fiue  onginis »  fiue  benc  . 
ficij.fiue  domicilij ,  v.  Dian./?.3^^,4i'R,i4^4.4-  Exa^ 
mcQ  coiam  Epircopo  9  lic  rcicntia*  neccfiaria  ad 
vfum  cniufque  Or  iinis  :  n^im  Triienr. /i^Z/lz-p  •  ^-4- 
pto  prima  confura  rcqiiitiCyV  t  rciant  fidei  ruiimcnr 
ta  ;  itcm  legcre  &  fcr?berc:&  dc  quibus  probabi- 
lis  fit  conicftura  quod  Clciicacum  clegcrinc,  non  . 
faEcuIaii$  iudici j  fugicndi  fidude ,  fed  vt  Deo  fide- 
Icm  cukuni  prccftcnr.  Pro  Minoribus,  vc  liiiguara 
Latinam  intclligant.  Pro  Subdiconatu  &  D'acor 
•  nata  ,  cognitioncm  corum  quae  ad  Iftos  Ordincf 
fpcdnK-Pio  Sacerilocio  tancam  fcienciam  ,  vt  pos 
pulura  docere  potlunt  nece(nit]aadfalutcm,&  ad^* 
miniftrarc  {acramcma.j.Tii^ulus  fciftentationis  ,  vt 
beneficij>^el  patrimoni)>  vel  pauperratlsiVt  in  re* 
gularibns.  Trid.  /iT.r.i.v.Bon.^.Ordo  incer  rccc- 
f  cionem  vnius  &  aUcrius>cuius  inucriio  >  v.g.  ful^ 
cipere  Diac^natam  ante  Siibdiaconatum>  erit  moi« 
taIc,Epifcor»acus  antc  Saccrdotiucn  >  erit  ctiam  in« 
qatidos.7.  T^^mpus  >  fic  minores  conferuntur  qu»*  . 
vis  Domioi.a  vcl  fcftcqui^lem  tall,  quod  ex  prac- 
cepco  Ecclefiae  cclcbrctur  ciiam  in  foro  ,  vc  Svlu, 
Azor.  Barbof.  &c.  comm.  docenr.  Ac  licct  Prat^ 
pof.  Fa^^.Tam.  Gauant.  &c#  puicnt  lufficcrc  qnod* 

V  is  fcftua^  duplex  ii^  Ecelcfia  >  cimquc  fcntcntiaai 
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TDian.  />.^M}.R  47.  vocct  cuum  m  piaxi  -^|2i 
tamccx  dccrcco  Vrbani  VXlLicicdaai  cfle  moncc 

cx  rcccpu  E|nrco()oiiiiB  couraccadiQc>cciacn^ria 
'VI. vcrpcre  a&ce  Sabbatamc^uo  Omnes  Ordiaet  b«  1 
ic  co.ifcni  pofTincnotai  Diana  p.  1 R  t8.  cx 
Hcnriq.£Lcg^Ln.&c.maiores  vcro  Sabbatis  ^uacuoc  -^^ 
'T«:mponmi;&  Domiotca  Pa(fioai5>ab  Hcbdoma-* 

Saa;5lx,SJactrnitia  ccmporum«5ic  maigics  uoa  ' 
nifi  pofl:  annam  th  alcenus  rafccptione  conferri 

poflTiinccx  Tnd*ft[l  i^.r.i  i.i        M-^n  q  ^ocamc 
Xpircopas  ob  ncccniutem,vcl  viiiiuccm  Ecclcfias, 
'poccftdirpcnfar-^Eoclem  tamen  ritCinon  nifi  dc  li^ 
ccntia  Pap«,ciuo  Oidiacs  raaiorcs  pofTancdaiiiMi- 
-«lorei  yjero  omnestcrifpcQfantc  Epifcopoi  podunc 
dari  codcm  clici&  fi  confuctudo  fit  finul  cum  Snb^ 
i^aconatu.Naa«^.i  j^Hcnri^./ii^.io.^.i i.Vaiq.  Suar. 
'Sl^^ .OrdoyL:kj\x\.Uk  ^.r. 9.^.8. c^.^.Locus  »  fcittcct 
'-pro  folcmni  collacionc,Ecc]cfia  pxo  priuaca^Saccl- 
'lum.io.J£Mi»in  qua  ordinarie  Epifcopus  non  po* 
•tcft  dlfpcnfnrc,&  fic  pro  prima  tODfara'&  mlnori- 
bus>  rcquiricur  G^lccm  fcpccuDium  complctnm.  li^ 
cet  CL  i n.  t.6.f.%  1  •  concta  Sanch.&cpatet  fufficc- 
^c  inchoatum.  Pi[0  Acolytho  ann.  ii.  coiriplc* 
tus  Fi]l./.9,r.4  nixif9«xS»Pso  Subdiaconatu  vigc(i« 
mus  fccunclus,pro  Diaconacu  vigcGmus  ccrtius,pio 
Saccrioiio  vigcfiinus  (juintuS)  omncs  inccpci,pro 
£pi(copatu  tiigcfimus  completnstvicle  Bon.^.y  ^«u 
Fill./r.^.r.  ^.Lay  Aib  f  .^^.9.  c^,(ir  7.Dian..^  5  ^^4» 
ll.191.Si  autcm  diibium  fit  an  cjuis  atcaccm  requi«« 
jficamhabcat,  v.g,pro  Saccrdotio  an  annum  t^. 
ingrcffus  fit>  otdinari  non  poccft.  Sanch.  Layman, 
Bard.i^.^. c.i  i .       $.t«  vidc  fuprAliku  th.t.  e.v. 
W/^^.^.l^cccataaccm  cam  orvlinans,quam  orlinatus» 
(\  ordinccur  qui  non  habct  qualicatcsrcquificaSa 

.Quscrcs.  Qux  fincofficia  ordinatorum  i 
^  ^  Rcf^.i.Oflu^ii  ^fl:  claucs  tcmpli  fcruarc.apcri- 
xci&  daucitrc  cius  ianuas^  arccrc  cos  nt?ibus  noo 

C  € 
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iJcec  Intcrcflc  £aciis  >  campanas  pulfarciqux  Intra 
Ecclcfiafn  fant  cuftodiic  :  ci  qiii  pr«.licat;  apcrirc 
libram.  t.  Ltftaris  mami?  cft  ,  lcgcrc  in  'Ecclciia 
lcftioncs  vetoiis  &  noiii  Tcflamenti  :  itcLndoccrc 
cjitechumenos  ru jimenu  fiJci  Chiiilianae  j.Cxor* 
c\(\x  miiini?>  cft,  ifiainis  imponcre  fupra  vcxacor 
a  rpiricibus  immunclis>id  ad  illos  aiiiurandos  Sc  cii^ 
ci^ndos  ,  itcm  iad  cxorcizandos  catechumcnos>  4. 
Acholychi  manns  ctt  pr^pparare  appulhs  viniSc 
ac{ux  ai  facrificiam  MiiTaK,&  porrigcre  Subdiaco* 
no,  fcrrc  cercos  z\  i  lcm  faciificium,  &:  illls  mini- 
ilxarCa  vnic  &  ccvof-raviiis  dicirur.  j.  Sabdiacoai 
m'imis  cft,  iroti?diarc  fubordinari  Diacbno  ad  Sa- 
cvificium  MiTaCjcaliccm  &  paccnam  illi  iradcrc,vi^ 
num  cum  faqoa  prxbcrc  «  aqnam  ad  lauandas 
manus  infunderc,  Eplllolam  ex  ofH:io  Sc  folcmai- 
rcc  in  MilFa  Icgcve.i.  Diacoui  manusefti  caacarc 
fot^mnitcr 'Et^ftngeHum  in  M*(Ia,  miniftrare  immc- 
diatc  Sucrdoti  in  omnibus  quas  pciiuKuc  ad  MilTac 
facrificiiim  ,  vcflir:  alcaria>cluccm  ferrc  ;  &  deni- 
qac  ex  commifTioac  SaccrdoCiS  pr.Tdicarc  &  bapti- 
«ir\  7»  Presbytcri  munus  cft  offcrrc  lacrificiuiB 
Miircvibfcxiacrc  a'  pcccacis  ,  baptizarc  ,  benedi- 
itioncs  aquae  &  fimilcs  faccrc  >  populum  dodrinai 
8c  cx<*mDlo  pafcerc  v.Efcob.  E:c.8X7.r,r* 

T  R  A  C  T  A  T  V  S    V  I.  ^ 

^  —  '  ^-^        '  ^ 

'C  A  P  V  T  I. 

De  Sponfalibus. 
p  V  B  [  V  M  r. 

^uid  fint  iponfdU* 

REfp.  Sant  promtlTio  voluntaria  deliberata,  tk 
mucua  >  (Igno  ftnfibili  cxpccfli  futuri  macii- 
mpni)  iirt.*r  perfbnas  iarc  habilcs.  ' 

Dicicur  !•  PromifTiv^  :  qiiia  propofirum  non  fif- 
ficit ,  cuai  uoa  inducac  obligatioacm.Vn.^c  cjui 
Cercc»  Yolo  cc  accifercjub.r  laut  duwc  c  in^vxo^ 


Digitized  by  Google 


*temi  non  cooci^here  f(>oufalia,vc  Boriac. 
doccticx  aliis:  quiahxc  vciba  noo  pioiniirioucm* 
•^fecl  pcopoficum  pronMlfionss  camum  figniftoa^/ 
inifi  tapQcn  cx  cucunftantiis  aliui  colli 'argr. 

Dicicac  t.Voluncacia  &  dcUbcraia»  rciliccc  dcU* 
'bcratione  faificicnce  ad  peccacum  mocca*c  » cuna 
fponfalia  fqb  mortali  oI>!igciu.OKan,]>.  j.f.^.K,;.^^. 
'&x  Sanc,Poncio,&c.ec(I  Bon  q^^i.p*^  ii«4.plas  rcqui- 
^rac.  Vndc  rcg  ilarltcr  non  fuut  vallaa  ancc  fcpcca» 
•niam  comp.cciim,vt  doccc  Coc>.W//?.ir.^»'^. j.Saoc. 

ni(i  malicia  8c  prudcncia  fupptcant  flcrra- 
tcm.Dlai\a  ^r^i3.4./>.3.R.i74.  PonciuSi  &c.  (,<]uod 
tamen  qmdam  ncgant  fufiicere  >  cum  iusdccermi- 
•naric  xtatcm  )  imo  ncc  poft  fcptcnnium-fi  .lc  v(u 
•Xacionis  fufficicnci  non  conftcti vti  ncc]uci(i  vi>d6'o, 
errore,vel  ignorantia  circa  fub(lantiam,aut  notabi- 
•lcm  conditioDcm  fubftancia^cm  fiant  >  (ccuujucxi 
4i£ta  de  roto  &  Concradibus. 

Dicitiir  j.  Mutaa,Vn'lc  fi  Titius  pro^riittat  nu- 
ptias  Caix,5c  h«c  acccptet  fin-  piomi(fi  )nc,iiciw 
'tcrobHgatur ,  quia  cum  cootra&usfponfaUiim  fit' 
^oncrofus^  &  rcciprocus>non  potcH  ciauclicArc;in- 
uoluic  cmm«condictCHicm,fi  tu  repromiferis.Quod 
fi  tamen  Titij  promiflio  fuifTcc  abfoluta  ,  ac  gu*- 
cuita,&  acccprata  i  Caia,folu$  Titius  obligarcctir, 
ncm  ri  fponfaliuln  ,  fcd  fimplicis  promidionis.lta 
'Sanch.iiK contra  Pontjum»apQd Dianain  f.f. 

Dlciiur  Signo  exprc(ni  :  quia  contra<flus  intcc 
homincs  non  nifi  figno  cxccmo.Vndc  oon  fiiffiwit 
ad  fponfal^a  tactturQitas  Caias,ctiam  cum  confcnfii 
incerooin  piomlflrioncmfmacrimonij^quod  Ticinst 
ei  promiccit.  Si  tamea  patcr^^crmacc^r»  pro  iiliat 
aut  fiHa,  aut  Curator ,  pro  co  cuius  cilram  hab.r, 
prxfcncc  4cnon  concradicence  (  dummodomcras 
dbfir,)contrahat,vaUd$  erunt^quia 'in  hoc  cafut  tu$ 
^^^ccipic  tacicurnitatcm  ,  pro  cxprclTicuic  confrnfus, 

Sancbci.  IAaJ^  i%.Dx3^skzfM.^^a3.4^RsfU.ij  6^ 

C  c  * 
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Sio  Lm.  VI.TRA.C.VL  VeMfttY. 
VXiO  cciam^ii  pro  abfcnie  :  falccm  (i  is  refciens  id 
exprefsi  vel  tacice  (ignoaiiquo  fufHcecn  rac  ficccr 
Saachcz,Ponc.Dian.j?.4t^4«K.t7i«coiUia  quos  Sor« 
&  Henriqaez  ne  hoc  qmdem  requirunt>fcd  xancuin 
vc  rcfcicns>non  coiuradlcaaQuod  Con  ndmiccic,fi 
pcr  ipfos  taxorcs  vcl  parcntcs  iis  pioponacuricunc 
enim  (i  caceapc,cen£eri  confemire. 

Dicicui*  j..  intcr  habilcs;id  cft,qua:  &  aetatctn  a 
iutc  praefciiptam  babent  >  &  nullo  impcdimenfo 
f  rohibcntur.Vndc  r^folucs. 

I.  Quauvio  veiba^vcl  iigna  func  ciubia^in  foto 
coulciencide  (landum  cll  inccncioni  conctalicntium, 
fi  de  illa  conftct:m  cxccrno  auc^m  comavuui  iincl- 
Iigeatia>&  fenfu  veiborum,ica  tamen»vt  potiusiu^ 
clinctarin  fauorrm  macriinouij,Yidc  Dian./.j./.^. 
K  iOf«  Biinac.  j.i  j^  i. 

.  t.  Verba  de  pi  gefcuti,  inter  impubcrc^,  #pta  ad 
M3Crimooium,(  cum  hoc  cx  iure  pofuiuo  fiti>uU 
lum)haben€  vim  fponfalium.Kacio  eO:  exinterpre- 
taciua  inccutlonc  coiitrahcntiuQi:quia  a6lus,qu3ndo 
tion  valcQt  co  pa^to  ,  quoiiunt  ,  valenc  meliorc 
fhodo  quo  poflTunt;  fponfalia  autcm  vircutc  conci- 
ncncur  in  matrimonio.  Laym./.r./?  17. 

j.Ad  fponfalia  non  fufficic^i.Siciicasfnon  ducam 
aliam,quam  tc  \  quia  funt  vciba  mcre  ncgatiua,  Sc 
potes  ducerc  nulbm.Bon.  qu^up^.j  n  i^.x.  Diccr^ 
contraham  tccum,(i  Pipa  dilpcnraucric.  Barbof.  & 
alij  lo.cum  Dian.  p  3  r.4«fi..i90.Coi)tra  Sanc.Conc« 
&  Ponc.ac  proind^  licitum  ed  vcriqtic^oncrahenti 
antc  &  poft  impetracam  a  Pontificc  difpcufationc 
aiceto  iouito  refilircSi  came  impenfxinagnse  fadae 
fi?it  causa  difpcnfacionis ,  cas  ccncbi  ur  rcfundcre 
rc{ilicns«.3.  Subaich^tio  annuli>  &  miirio  mancruiii 
jocaliuminiii  confuecudo  patciaci  aliud  habcac.  Ra» 
tio  cft^quia  poccft  ficri  ex  ahis  caufi:.QjJod  fi  ta« 
mcn«vctba  vnitisprds  cdciiiUjtuiic  immiflioannuli^ 
8c  vcrbum  [recipio  ]  opcratur  fponfaHa,vcl  ctiam 

Q4Cii(QonIum»  pto  laciQUc  jpiou»iiIiQi)is  «  v.t  dQLOf 
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^ilU  quia  rccipicndo  fic  auDuiuiD^ciic  coDrcuiit; 
icv  mque  &  bablco  aater  amtcos  tra Aato  dc  fna« 

iiiinonio,  fponfus  mific  ariHas,  &  muncra  iocalia^  - 
caU]ac  rpouUacccpuuir.Laym  l  5.M.m.4  Spoi>- 
falia  m.tu  graui  eoDtraAaylicir  iuiamento  fitmatay 
Tum  mYaiida;^]uiaiuraa)c:ncum mvtucxcoitum  noa' 
iiimat.contrdAuiii>  imo  piobabiliter  ncc  obligar» 
adcoquc  rclaxaiionc  non  indigct,  Sanchez,Baxb«" 

D  V  Bl  V  M  II. 

Qtu  &  qnarUii  [h  ohligmQ  SponfaUum  } ' 
Kcrp^i  Obligant  a^  incQndum  ihatrimonium  fub" 
prccato  mortaii.fi  tame  tcrminus  non  fit  pixfixus,  • 
ruificict^fi  proaiicicQs  implcat>quando  apromitra* 
lio  rcquiictur.vcl  pio^more  regiouis.Ratio  priorif  ^ 
patct  ex  aaiura  cootradus  oucrofi^in  rc  graui.Ra** 
(io  poftcrioils  cft>quia  id  eftjcommuoe  omni  dcbi«* 
tOjSanchtz  /.i.z/.iS.Con.  d,%%Mib.\.  apud  Diarr.  • 
^3.r*4.R.i.4j.Pontius  c?mcn  iT^i^ew  vuli  obiigarc* 
fiacim  po(l'ComraAum.Vhde  refokies.^ 

1,  Rrfiliens  cogi  potcft  ad  matrimomum,etiam  * 
a:  ludice  pcr  cenfuras  i  quod  tamen  rar^  cxpedit/ 
ob  pcriculum  infclicis  txitus. 

X.  &i  iudcx.  fccu nd iim  allcgara  &  probata  cogac ' 
ad  matrmonium,  liccc  a  pdtte  rei  reuera  coafHo^* 
lit  iniufta.valct  matiimonim.Sanchcz»  &  M.PcrcZr 
coutra  Texcd.apudDian./^.^vr  %.K^^6. 

3,  Fornicatio  fponfic,  cft  circunftantia  in  con- 
fcrtionc  cxprimcnda:quia  mutat  fpccicm  &  confti- 
tuit  iniufltciam:qoas  in  fponfa  grauis  eft,  idc6que 
Odorcalis  habctur  ,  vt  fi  quis  rem  altcri  prpmiflam 
notabilictr  corrumpat ;  <]uod  tamcn  fponrus  non 
ccnfctnv  Fornicando)  cum  in  viro  fornitatio  non 
non  tauti  arftimctur>nifi  aliud  acccdacSanchex  Lu 
#{«1  Con.?Fag  Fill.&c.probabiliter>contra  Laymam. 
Azor,&c.v.Lugo  d  le.n.i-j^. 
""^^.^.Qui  fimulato  animo  promlfic>per  Cc  loquendo 
tion  obligatusiad  nuptiasitamctfidamnum  creatum 
.  .  Cc  3 
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Cap^J.  DvB.HUDe  Spcnfalihus.  j8} 
dtnplcxus  &  ofcula  iti  figninn  amoiis«Saochc2  lAf*  i 

DVBIV  M  III- 

Refp.  1.  Difloluuntai  icqoentibas  Cdfibos.  1.  Pcx 

uiainiTiunium  valicium  ciira  alia  inicum,Bon.^,7, 
1.  Pd  mucuum  coniciiiumi  iicut  qui?is  cooua- 

3«i»i  iapciucniat  impcdimcncum  diximcus  ma^ 
njmouium.Bon  f  .%.n4^. . 

"4.  Pci  ocrox  ciimcn  alrcrias  fponfi  ,  foluiintur 
cx  parcc  inuocciuis  ;  qualc  ccBfctuj:  K  Formcatio»'* 
fiuc  fpirkuait!t,vt  hxicfis,fiue  corporalis^tam  fpofi 
cjuam  fj^oiVaCc^jioft  rponfaiia;&  rponfe.ctiam  ante 
iUa  ,  fcd  a  fponfo  ignoiata  >  lic^c  per  vim  fatta. 

Bun.p.?,.  (\  Iponta  pcrmittat  fc  langi  im^udi- 
ccab  aiio.  pcr  ofcula  &  amplcxus,p.occti  fponfus 
te(ilirc  a  fponfalibusj  fcd  non  Yice  Yersa:quiacx& 
fpovus  ui  taciat,non  t fl  dcdccus  fponfx  ncc  muta« 
cioalicuins  momenti.Bii^g.Sanch.Dian./^.^.r.^.Ri/, 
a8;.L'mirant  ar.tcm  CoD'&  Lay.nifi ta|iaofcula  &: 
la^usfiwt  itafi.cqucntcs>vt  iikiiccm  valdc  propcn« 
fom  fponfi  ammum  in  akeram  ,  vt  roerito  timcri 
pulfic  nc  fponia:  uon  fit  fidcm  fcruaturus.Si  antcm 
Yterque  fponfos  fornicetur  poA  fponfalia,neutrum 

podc  icfniic  doccnt  Paiaus  &  Bonac.coniia  Coo. 
Kcgin.Sanchcz  Dym«&  Ponc.  qui  foli  viro  id  co 
ca(u  pcrmitiunt ,  co  quod  dclida  fint  impatia  ,  & 
Jc^ngc  giauius  damnum  immineat  i[  fi  pjoptcr  in- 
ceititudincm  prolis.Dian,  /.c.H.iS^.Fuitum  graue> 
honvcijliiim,  &c.vcl  fimilc,quod  graucdamnunij 
yciinfamiam  paiiat.Bon.^.8.;7.i2r* 
»  y.  Si  nocabilis  mutatio  accidat »  vcl  dctcgatur  , 
quac  fi  a  priucipio  cognita  fulTct  a  fponfalibus 
'detcrruiflec  *»  qoaliscdec ,  v.g.  i.  Inimicicia  ,  vel 
odium  grauc  intcc  fponros.Qu^o  rcfcrcur  rooru  af- 
pericasavcl  faeuitia^^f oft  ff onialia  pximum  cogtHca;  . 

C  c,  4  . 
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j*4  ^  VL  Tract.  yi,  De  MMfd 

Ua^n  iuAus  citnor  ,  ne  ex  m^trimonio  fcandala, 
grauia  ociia  nafcancur  intcr  parentcs»vcl  conrangui«* 
lieos.  Lay.r«i.».7S.  Bon.  ^«8.a9.8.C^Ai«SidUeiuieL 
Jncictat  in  lepraoi,paralyfin,niorbum  GaUicumydcc.. 
£  grauicci  muci!ecur,vc.ami(rionc  oculi  ,,naii,  vcl' 
alicer  grauicet  deformecur  >  prKfercim  fponfa  y(1- 
fponfus  rcddatur  incptns  ad  opificium  rjercen*; 
dvim>vcl  acquircndum  officium,  ad  fuftencacionemt 
(amiliae  nece(Iarrum*Dian,^.      ^<K.8  5.  Sanch./»f » 
/^^j[7,Con.4,Z3»/i«i'.7*Lay.&  BonJi^^,Non  camcn 
cenecur  fpome  aperire  calesde&dus»  qui  reddanC; 
nuptias  minus  quidem  appetibiIcs,non  tamcn  pcr* 
niciofas  »  praefertim  fi  aliquam  infamiam  habeant^ 
adiundamiff^.g.fi  fponfa  v\  rel  fpontc  fuiflet  cot* 
rupta(duinmO'^6  camen  contrarium  pofiiiue  vcrbo 
£^£t6ve  non  £mulcc;pot6fl:quc  interrogatuS  licit^ 
diflimularc ,  &  conttabcre  matrimonium.  Si  ▼cra- 
dcfedius  linc  perniciofi  >  r.g.  morbus  comagiofus^ 
grauis  infamia  ,(iue  pcrfcnalis.fiue  genctis  iut  fe* 
miJiXinon  liccc  (eciamit  poll  fppnfalia  concra^la  in 
cos  inctdcric  )  concrahcr&  cum  eorum  ignaro»  niir 
fimilcs  dcfcdlusipfc  patiatur.Con,  Pont.Dian  /^.5-.. 
r .  4  R 18  •  V  bi  ex  Con.  &  S  anch  .cohcra  Ponc.Nau.&c« 
infctc  fponfam  poft  fponfalia  corruptam  poHc 
fponfum  defedus  iftius  pcculci  ignaium  cogere  ad 
Aandum  fpon(alibus  »  &  cootrahendum  macrimo- 
iiium.  j.  Si  magna  akctius  dcbita  detegantur  ,  tcI 
graue  fic  pecicalum  foxcunaium.famx ,  morbifpau« 
pcrtatis ,  &c.  vcl  fponfa  dotem  promiffam  afFc/re  ^ 
n.equeacYcl  dcnique  {i  fponfus  ircipiat  Tagari  cum 
incommodo  fponf^.Bon  U.Q^A  Ci  defeAu  fponGe  * 
dcteflo  dubitet  fpon(us>an  fi  cum  ab  initio  cogno* 
▼i({cc«contraAarus  fuifTec,  cum  f\  defcAus  ille  cen- 
fcatur  grauis  ac  notabih's  pracfumetur  pro  fponfo, 
cui  libeiucrit  icfilire.Sanch.Bonac.Tancied.M  /.i. 
d^6$.  fectts  fi  dcfciSius  iic  leui$.Bald.i6.r.  11.^.7* 

6.  Si  alrcr  finc  altcrius  liccntia  proficifcocur  iti 
tcrram  longinquam  :  quia  ccofccur  tcaun^iarc  fu^ 
iuri»  La)rm«  Con. 
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Ca^.  I.  Df ».  III.  De  ^onfAlihif.  ; 

7.  Si  liuc  iniucum  condicionc  »  ccico  ccmpoie 
coitciahendi  macrimonjum  >  liberacor  obligacione 

istpcr  qucm  non  Accic ,  c^uo  miDUs  (xi  coniia<^um« 
Layau  n>  i^* 

8.  Solnuncur.Uc^c  fidt  iunta ,  per  rufceptionem 
oiiiinis  {acii^  vcl  iogicflum  aUciius  in  rcligioncm 
auc  votum  cam  ingrcdiendi.Laym./.c  Bon.p.^.Nec 
obftatjfi  hic  poftca  ad  faeculu  rcdcacvt  doccc  Sach. 
I.i.d.x4^  licU  FixpodcusiEiil.Sc  ali)  putcnMalcm 
ex  parce  fua  prioribus  fponfalibus  teneti,Tci  ct?am 
ad  damoa  iclarcicnda  rponfae  >  ii  qux  p^^Ha  cflcr« 
Vnci^  non  pofletingredireligionenofi  fponfiimde^ 
floralTct,  ncc  alitcr  quam  pcr  matrimonium  pofTct  . 
leraicirc  damnum:v.Dian.^.3.cr.4.R.xo7«6on./  r. 

9.  Probabile  e(V,folui  eciam  pcr  vocum  fimplex 
caflicacis»  vc  ctoccnc  Suar.Axor  >  aliiquc  >  cum  hoc 
£c  de  meliore  booo  :  ecfi  contrarium  doceant  Fill. 
Sancli.  Con.  &  alij  :  eo  quoi  Dcus  non  acccpccr 
piomidioocm  ici  altcri  piomilTae  ^  &  m  alcerias 
prxiudiciiim.  Vnd^  ecTam  in  foro  excerno  talis  fo« 
lcc  compclli>vt  velfidcm  feiucc>vel  incicc  icligio- 
nem.Interfm  poft  tale  votum  alceii  parti  dacur  ius 
fponfalia  folucndi  ,  co  quoci  voucns  rcfi'icric ,  &  • 
cenfcacur  iuii  fuo  renunciaflewvid.Bon.^.^.».!  3. 

10.  PeTmacrimonium  Talidum  diflbluicur  (alcem  • 
^uoad  cum|C)ui  non  conciaxicmaciimonium,quoad.» . 
cum.ver^  <]ut  contraxic  >  non  extingoi  ob-igatio-» 
liemi!(]  alccr  cxpcftct ,  fcd  fufpcnHi  &  matrimonio  . 
jGlo  foiuco  >  cencri  ad  implcnda  fponfalia  priora  ^ 
docct  Ponr.contra  Sanch.^i  vulc  omnino  diffolui.  . 
Y.JDian.  /'.^•/•^•ilao^. 

f  1. 3t  fponfo  nouo  fuperueniac  haereditas,ita  vt  *c 
illi  fponfa  iani  fit  inxqua)is,non  habct  idco  ius  rc- 
iil\eniii;c^uia  non  c(l  dcccpcu^^in  coodicioncfpon* 
fac-in  qna  nulla  fada  cft  mutaciouldem  eftde-fpon-  * 
fai,(i  ipfi  hacj(cdicas  noua  fupciucnia.c.  SaiKb.  Coa«  * 
Rcgin.  pian.  f  .y  f.^.R  Ii6k  /,  ^ 

^^•«••-J^  fuj^mdi^Si^.CAufisiaqyanclo  manifcfta?.  ^ 
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5S6        tiBi  VI.Tract.  VL  tteMofr. 

tsjtiM  >  non  rcquiiiLui  auihorius  ludicis  addiffol* 
ttCEiiia  rponfdliatailoqui  r<cquiricur.C^idci  fi  rpoiii^S\^ 
cogaico  fuo  iurc  refilicudi ,  niiiilominus  carnalitcr^ 
cpgnouit  rponlam  >  €enCccur  cacice  Iuq  iuci  rcaua*;^ 
tiadc,&  fponfalia  rattficaneXayin^^.r.^.i^» 


C        y  IL 

Dc  Matrimonio  Xccundum  fc. 

D  y  B  4  V  M/L  ;  ' 

•  §lmd  f  ,  qusL  etu$  mf^t6rmforrhfi,&  minifi^er  i  . 

R.Etf.Eft  Sacranicuium  intci  bapcizaeos  >  quP-.^j^ 
Vir  &  miincr  fibt  matucr  lcgicimcr  coj  pora  fua^  ^ 
iradiinr  ai^pcrpctuam.  viisE:  (pcictatcm,  vlum  pro- ,„ 
Jis  fafcipicndse'  fie  revncdiuiri  coricupiiccrniid^  Ma-f 
tcria  cx  qua,&  proxirna^eft  muruus  confcnfus,cx- 
tc|nis  (igQi$  ^i^pxeirus»  qu^tcnu;;'  babcc  racioBQm.., 
tr^^irionisvFojrroa  auteas^.^ft  idem  cbniciifus,  qua«  : 
tenus.  habcc  rarioncm  accepcaifionis-  Sutr.^r.j. 

.Sancb.Vafq.Minifteryon^  cft  Saeei^ossfed  .> 
ipfi  contiahences,quia  lii  poriunc  maceriam  &  for*  . , 
iD^m.  Porxo  matriifncMikim  dicitui:  racum ,  quaodo 
contraAu^  cft  fadus.ctfi  non  iSrferuta  copulaxar-  ^ 
mVis.  Confrmmatimi^vao  dicicur  quandp  ea  fcr 
cuta  cft.  VikI^  rcfolucsw    '    *  '  ; 

i.Va;iGC  &  liciie  contraHl  potcft  cum  pafto  con*..^ 
tiAfncia!)ii»c  incentippc*piolis  j  &«ietnedii  concii^. 
pifccntiae.  Raiio  cft,quia  non  pugnat  cura  eflf^ntia  , 
^Mairimonij  E c  paicc  c^^epio. B#Virg.&  ^.lolcpht . 

1.  Non  vidctur  Hcitum,conrrahete  tantiimpraii.^ 
ptcr  volupcaccni  carnis,  yel  vanicaceiti  :  quia  finis  ^ 
dcbei:  faUchi  cifc  honcftus.Nau.^aXiff.7.SancbJ*a^ 

5.  Licit^  contiahicur  in  rcmcdiumc.onpu.pi(ccn-.  . 
nd&{pthil.aliud  intendcndd  )  modo  proles  pofitijad  . 
non  impcdiatuc :  hoc  cnim .  fub  moriali  non  h'cer^  ^ 
Con.  dub.Zj  d.t.n^j6^  Pontios  hi-c.zi^  HuKad*4v  ^ 
Pcf.-<i.i 8,/7  w.^.cx  i.Corinth.y.Hinc  ctiam  con-  ' 
iuigf s.  ppfluni  abftincrc  ab  yi^  Goniugi)>&.  pptarCf 

Ac^jplnics^,accipiaaj  libcxoi^,  ^uam!j?off\ttc  ^alexc  ^ 
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dummod6>vt  c{ixi,po(icIue  non  impcclianci  ncc  ab- 
cicum  procurcnLPciez  fioo.)«4./.i.».ijL,Naa. 
€.  16.  crc 

4  Licitccciaiii  coutrahicui  ob  fioc^  bopcnoscx- 
tiinfecosyfini  imiinieco  Sacfdmenti  (  qui  cft  mutua 
anirriorum  coniundio^  &  coniugnm  laiidificatio  ) 
non  contratios,  v.g.ad  paccm  iorcr  rcgna,tel  iUu<» 
flics  familias  componcnclan),vcl  fplcndorcm  fami-» 
lias  coofcrnnncium.lta  contia  Sanch.&  jSylu.doccnc  * 
Fr2p,Pont.Garp.Hi3rt,Dian./>.  ;.f.4.1i.it9.  M,  Pcr, 
dfji.xi.iy.n.j.  -vbj  cum  Dian, i  ctiam  pcinuicir, 
ob  diu  tias  &  nobiliracem.  . 

5.  Validc.fcd  illicif c,contrahitur  cum  intcntionc  . 
'  ccgandi  dcbitum  j  vicandi  pioicm  >  vcl  ciiam  noa  .1 

cducandi^moechanisHs&c.nifi  camen  talis  intcntio  iii  1 
pa^tum  dcducatur  j  id  cft  ,  nifi  adiiciacur  lanquam 
coAiditio  obUgauii  ad.  alii^uid  contrarium  .c0entiaB  ^ 
fnairimonij.Vndt  invalidc  contrahit,qui  vinculura  .« 
macrimoni)  yult  tantum  duraic  pci  annum,vel  rc* 
feruat  fibi  poteftacem  adulterandif vcl  non  redclendi  i 
dcbicum  dcbitc  cxigenti.v.Pcrcx  f.6.&cM.cc, 

6.  Conttahcntcs  vt  noii  pecccDi»  dcbcnt  cSk  ici  , 
gratia  ,  cciam  cuncquando  pcr  procuratorcm  con»  . 
tiahunc:quia  vcrum  Saciamcntum  fufcipiMnt  ^  lic^C  c 
^oxmtanc.  Sec^s  cft  de  procurdtore  per  qi^cm  con*  . 
ttahnnt.  Vci  &  dc  Saccidotc  copulantc  ,  quia  ncc  • 
fuCcipit,nec  adminiftra^  Saaamentum  1  fcd  tahiuai  n 
vt  rcrtis  aflfjftic.Cardipalis  dc.Liigo  de,Sacr  J.if.y..  . 
nmn.  t  n« 

7.  Conitn^  hahet  poteftat^  in  altetius:  corpus>fed  ^ 

non  ad  cxerccn  libidincm,gcnc;acioni  aducifance.  - , 
S.RequiricuE  cofcnfus  do  pr«iepii,YCibo,(cripto  , 
flut  nutibus  cxprc(rus:fuf!icjt  tamen  cicpMmcrc  pcr  » 
aii^m,.yrfipaicnics;pro£liisconctaha9Lihis.taccnti9-  .. 
bu5*v.Di^£^.  3 .f ^4.1l.^^7«Suftctt  etiacD.iu  fi  ajtciiua  c 
confcnfiii  praeccdcini,&  non  rcuocacQ,al;criusacc;c«  , 
da;;  yiH!e  fi  quis:cocamPacochotnon.veji  cpnien^.  * 
iftiiit|^Causfaci(coAf£micn4o  pofte«.y.t>ia./,^2(«2<^x«<4.i. 
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*  Qua^rcs.An  rufficutconfctjfus  conditionatu$  i  ' 

Rclp«i.Suiiicic  €onditioiuitus>fub  c»oclictone  it^ 
pracfciito, vci  pra2fcnti,ftantc  conditioneiquia  tunc^  • 
coiuraulus  non  fufpcnditur. 

Rcfp.t.Sufiictt  fob  conditione  neccfTatia  dc  fis-,  i 
tiy:o ,  clummodo  jcomrahcnics  non  intcndant  fuf-. .  ' 
peudcre  tantifpcr  cQnCei)fumiT.g.ducocc  ircrasfol.  . 
ociatur-ltcm  fitb  condicionc  dc  facuro  impoffibih\ 
v.g.Sicoe'um  tctigcrfs  >Ycjdc  futuro,xurpi,modo  .  - 
Don  repugncc  fubltentiae  marrimonivtc-conffnfus 
lit  abfolutus>Y.g.fi  paircm  occidctis.Racio  cft,<]uia 
calcs  condiciones  habcncur  pro  non^adicd;i««Sanc^ 
1. j-d. f.MoLFilKLcfT!/. t»r.io.^.i  ^.Laym.Bon, 

Rcfp.}.Nqn  fufiRcit  fub  conditionc  de  futuro 
<ina!  fic  contra  fubfVantiam  obligattonis  matrimo*».^ 
«njpiHs  ,  y.g»  fi  prolisgcncrationcm  impedirc  vclis- 
ina.ieficio«  vel  viiftum  comparare  adulccrio.  Pacer^ 
txcap.  finM  condity  v.Sanch.  /•^.rf.io^Cou.rf.zj»^ 

Refp.^.Confinfus  fob  conditione  honcftade  fu*.. 
tiuotcft  cootraAus  fponfalium  tantum>&  non  Ma-, 
trimoni),quia  bic  debct  cfle  de  prsf^nti.Ob  cfuam  ^ 
rationcm  nonincipiet  vaUdari  itiatrimonium  fine,  . 
nouo  cotifcnfuj  poftquan^  cooditio  jmplcta  fuerir». . 
irt  docct  TD.Th.cum  aliis  apud  Sanch.etfi^ill.Lay. 
&  alij  quidanii  putcnt  contrarium  cffc  probabile  , 
eb  qubd  contrad):us  ce)ebracus  fub  condicione  hc^. 
DcAa  fucura,hac  implcca,purincetnr.  Quoci  con*^.. . 
ccfiic  Boo.^.i.^tio.i^^to.  fi  cootiahcntes  ia.codcm«  ^ 
cqnfcnfu  manfcvint ,  faltem  ▼irrualicer* 
D   V   B    I  V  M    1 1. 

De.  vfu  Matrimnij.  - 
A  R  T  I  C  V  L  V  S    I.  • 
jln  vfusm^irimonijf  fiueA&HSfom^alis fit  licjtut  ? . » 

Rcfp.Pcr  fc  cft  licitus>&:  boncftus.Quod  eft  <ie;  • 
fivic>&patcc  cx  i.Cor.i.FATori  yir  deki^Hm  reddMU--^ 
Pct.  acctdens  cft  iUicitos  in  fequencibus  cafibus. 
j.S^Mf^uimosuum  a  ^auc  rd  fit;&u]ljim;^uoj^  i 
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tamcn  fi  vtcjquc  ignoiat ,  non  pcccat ,  ni/i  matc- 
zi^Uccr.Si  Ytec^ue  vel  altcr  id  ccrto  (ciacition  po«- 
tcft>quocuoqac  ctiam  pcricuto  propofito,  vti  ma-» 
tiiaiooio;Vnclc  fi  noo  potcft  iinc  pciicu!o  Yittt>aut. 
famae  %  clctcgcrc  impcdimcntucp  9  nec  rpcrarc  <iif«» 
pcnfatiorciD,  (icbct  vcl  ingrccii  rcHg'oncm  (  fi  ncc» 
dum  conrummauit )  vcl  fugcrc»  vcl  fctcrc  diuor-* 
tium.oh  coniagls  faeuitiam  ,  v.g.  vcl  adultcrium^fi 
talc  iiti  vcl  ccttc  omnia  incommoda  paticuicr  fu^v 

1.  Si  marrimonium  fit  dubium.Et  quiJcm  fi  altcri 
tantufnciubiceCii»  non  potcd  rcrerc  dcbittmucd- 
dcrc  tamcn  tcnetur,c&m  altcr  habeat  ius  pctendi* 
Si  vtciquc  dubia  iidc  cqntraxit  rcldubitat  dc  cius  - 
yalore^ncutri  pctcrc  aut  teiklett.licet  ante  Tcricat!s% 
ini1agPtioncm)Vafq.Sanc.Di.'?tBa!rl.^.6./»i  1  p.y»^- 
S^us  po(lcam»Bon.f*4.^.4«a;.^iy^r^/*T.M.»:  i.d 

$.Si  fiat  cum  giaui  pcriculo  vitaetaotfanitatis.Nifi. ; 
tamcn  fit  cauragrauis»cuidat9num  corporalc  vidca-, . 
tur  poftponciHlum^T-gtpericulom  incontincntlae  in 
(c,vcl  compartc.  Bon^.^.».6.  M.Pcr.    jo/^.n.f..  . 

4»  Si  fiat  prauo  HncY.g.tantum^voiuptatis  cau» 
sa.Qu6d  tamcD X>o&.  comuniteriv t  izncLi^.n.  1 1 .  ^ 
Bonac.j.4.^.6«.ccnrcnt  c(rc  tantum  vcnialccootr^* 
PontiuiB,qui  Yulc  eilc  puUum':  nullum  aurcm  eric 
fi  dclcflaiio  non  quxfita  fcntiatur  ,  vel  ad  cam  fe 
exciccm.t  quando  copula  dcbita  tcddicur.  Sanch, 
h^.dni.&c.  Yide  etiam  Dian./^.3./.4.R.ix5,Bon«. 
f,f,.  M.  Pcica  ^.4j./.i 

5«  Si  cxcLtceatur  mcnte  adoltcia.Ytii  dum..acce». 
dit  ad  fuam,imag'inctur  ali:m,Yt  animam  pafcat  1. 
qu^od  cft  mortalc.Sanch.Boni^f  6  »«7. 

6.  Si  fiat  modo  i.ndcb'*to^  Y.g.i  .S\  non  (eruetuc.  * 
Yas  n;^t\iialc :  quod  multi  doccnt.clTc  vcram  Sodo- 

ouam  »  alijeflk  gi^fy^  peccatum  .  contra  naturam» 

.6.  frdcef.%.  Si  finc  iufta  caufa  fitns  fit  innatura- 
Jistpratpoftcrus.&c.quod  aliqui  dicunt  cflc  morca- 

k.j^alij ,  fc^li^fo  pcricnlo  e&fipnis  fcininis  ycnialc;  ^ 


Digitized  by  Google 


LtB-  VI.  Tr  AC T.  VI.  J)i  MWfim. 
Cdncuip  ccfi  giauc  y  &  grauiter  incrcpandium.  Diaot 
^.3;^.4.Rvi04.. 3.  Siftlccr  coniuguiA  cr  nkitofitarei  v 
vclalia  ratipuc  liminaiioncai  cohibeat  :  quodqui- 
^ro  gcaciaiim  dicunt  cfTc  cnorcale>qaia  finis  aftus 
coniugalis  ,  fcilicct  gcncratio  impcJitur :  quidam 
tamcn »  yl  Praep.  &  Sanch.iiicuQC>in  focmina  nui* 
latti  cire.Y.Bon.^«6.n.i5>  ^  f.i. 

7.  Si  loco  iudcbito>Y.g.{acro>  ^ui  indc  Yiolctur^ 
vcl  inioco  pQb-lico)ft 

8.  Si  abfquc  vigcnrecaufa  fiat  tcmporc  indcbi-- 
toaJn  magDa  foicmnitate>  vt  Pafclias  >  ycI  pridic  ^ 
€Q^mmQnioni$.v.  Pcr.       /•j.^-.  Qj2?nd6  vxor  cft  • 
grauidajahcm  ll.iit  pcxictilum  aboitus?  Nau*  SyU 
Sanch*Con.Fil!.i»«ii».337.Hoc  cnim  fi  non  fit,non  ^ 
cric  (altcm  mortalc  :  quod  cnim  tunc  finc  fuo  fru- 
ftrecur  fcmcn  » noja  rcquituc  pec  fc  tx  aftu.  Vnde  > 
ptana    j./M-R«io^4«  &  Gon.il,  j^.rfirf^.j.  niillmil  , 
pcccatum  agiofcunr.^.Quando  vxor  laborac  fluxu  , 
mcnftruo.  Quod  tamcn  non  cfTe  monaVe^  contrs 
Axor.  docct  Sanch.  /.9  d.ii.n.z*  Imo  aliqui  apud  { 
Dian  lcccH.  Yt  Pontias. iil^a o.  cap.  11.  C^^f  14.1». 

6.docent,nec  venialc  cflc,  fi  perrculutfi  vrgcat  ^ 
quod  S^i^ch. loc.cit.  docct  c^Tcprobabile  t  additque 
M,Perex,(i  ob  fincm  honcftum  fiat,nulluctt  efie>  ^ 
&  ttntri  rcdde;c  dcbiiuni^3fxi?icm,j(i  roarituscxir  , 

gar.v«ii.49t/i^*j* . .  •* 

Ex  didis  cafibus  conf<;qnemcr;rcfoluitur>  licx-  . 

tum  cfic  vti  matrimonio.i.  Proiis  causa  >  ctfihatc  - 
non  ncccfiario  dtbeat  intendii^dum  ezcrcctdrs^s 
dummo(d6  pcfitluc  non  impcfiiatur  j  imb  ctiam  , 
aliquaoio  fimplici  aif.du  licit^  <;xcludatQr  >  Y.g«  , 
a  paut)crc>nc  nimium  prolibus  ^iaiTCtur-     Ad  vi- 
tai^dum  pcricurum  inconriucntia:  in  fe  1  vcl  ccia-v,,. 
patro-MacT*Pcrcx  4*^o/ei}.%.^x  Con*  Pont.  Hurt.  ^ 
&c.contra  Sanch.qui  vultclTv:  vcnialc»  nifi  tameo  n 
ftimuii  carnis  alitcr  fcda^i  non  podilit.  3.  Valetiiw  ^ 
dinis  causa  »  vcl  proptcr  alios  fincs  cxtrinfccos^ 
quia  honcOum  cx  natnra  fua  &  relatuttad  vnum 
fincm  ^  Uciti  icfcrtur  ad  aliun  i(U  i\on  rc|>ugnan«ta 
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trm.vc  doccnt  Sa,  Con.  Laym.  /.  ^.Mor.^.  Marr# 
Pcr*  if>4>./>i?.i  »,4.  v.Diai).  f.i./.^.H.xig.  Soliu« 
tamtfti  fanitans  cau^a  tthptobabilc  td  cflTc  vcnia- 
lo,vt  cioccuL  S ;Thoni.Hcriii(i.La)n)./.r.  cojiua.Mt 
Pcr  &c.  ILcc. 

Q^natrc$.An,S:  quando  liccant  ladlus.  afpcduSi 

vciha  lurpia  iuicr  coniugcs. 

Rcfp.Talcs  adus  pcr  fc  its  liccnt/quia  cui  lict* 
tus  cll  fiuisjCtiam  liccnt  mcclia,&  cui  Hct  i  confum- 
n^at^^etianv^icct  inchoatio  Vndc  licitc  talibus  na- 
luram  cxcitant  atlcopnlamjqnbd  fi  vrro  fcpaiatim, 
tt^fiuc  onVincA<i  copulam  vubi  gratiajvolug^aris 
causa ;tdnf uoi  fij^t,  funt  venalia  pcccatatc6  <]u6i 
rationc  ftanV,qui  illiu^  aiflui  cohoncfiat,  habeanc 
iiift  itlos.Ni^ii  lanncfivvt  fxp^  .^oot)Dgic>finc  con* 
iundci  cum  pcTiculo  poljutionls,  aut  coniHgcs  ha- 
bcanc  votum  caditatis  ;  tunc  cpim  fuut  moxialia» 
vt  dii^um jHfr^  ^.}.r.4.M^.i.^.  5«  Dian»  f.i^.\.K^^ 
24^4*^!  ii6.  Vndc  icfolpcs» 

i  .Cpojux  .vcnialictr  tantum  pcccaci.Tangi^do^., 
fcipfumcx  voluptatc  ,  &  tadum  nonita  ciprcfTS 
jfcicrcndo  ad  copul^in  ^  vt  contra  V^fcj,  &-aHos 
ptobabilitcr  docct  Saiicfa./.9*^*44i;^v  Obicd^ndo 
fc  ycucrcc.fiac  pcriculo  poUutionis,cic  adg  coniu- 
gali  cogitiLto,cltim  abcft  compats»tc4  ada  cxcrccri 
i)dn  pot.ft.Fill.  Lay.  Tanncr.  Maldcr^cum  Diana, 
^i|./.4.jR.tz4^  contta  Nau  A^pr,&Ct, 
■  »•  Pcccat  grauiter.i.Vidua,quae  fe  vencrci  oble- 
(k^i  dc  copula  ol'm,habita:quia  cft  illi  illicita  pcx 
ftatuQ^.i.  Bigamus  1  qui  inaAa.  coningalicum  fe« 
cuuda  cxcrcito  .»  rcpiaefcntat  fibi  piiorcm>&  c^c  ca 
carnalitci  dclcdacur  s  quiacil  pcimixiio  cum  alic- 
na:  Laym»  Uu.^.c^.i.v.Jufra  LiJ.j^.c.u  &  /.f.M^ 

ART iC.V  LVS  IL 

jin  xBhs  contHgdi^r  fitfrdccptus,  &  dehilHs, 
Rcfp.i.Etfi  con^ugf^  nulia  lcgc  obligcntur  ,ad. 
Tfum  mattm\or)ij,tcfleutur  tamenpcrTe  ex  iuftitia 
ii^,fc4.^cic.^,dcbkum^a]cci  abaUcro  cxf  ic0c»yc  ^ 
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tacic&i  yerccandu  fcUicec  obftante   pctat.  Ratki'. 

grioris  ci\  ,  quia  non  tcncntur  vti  ruo  iurc.  Ratio  . 
podcrioxis  rcquitur  cx  aatura  GCtotrad.us  nmtui^S»  < 
Thom^in  4.^,  ji.^i/^jlLl.^it.i.&c.comunitcr  cx  i. 
Cpr.  7.  Vuclc  rcfoiucs.  . 

2«  Ncutcr  cerictur  pex  ic  loqtieBSc  >  ad  pctcii* 
rfum  dcbitum,ccfi  per  accidcns  alicjuando  tcncatur> 
Yei  cx  charitatc  >  v.  g.  ad.  aucrtcndum  pericalum 
jncontincntise  iroroincns  coniugi.Matr.Pcrcz  ^.yo. : 
/.1«  4.6*  1  .vcl  cx  iuftida  lcgaU,c9  quod  (alus  |>u-  - 
blicz  peiicHcetur»Difi  prolcstiarcatar. 

X.  Couiugcs  tcncntur  ad  cohabirationicm  ,  ncc  • 
pptcd  altcr  ab  altcro  inuito  diutius  abciTc,  fine  nc-^ 
ccflitatcrquia  haecobligatiofcquitutcx  obUgatione 
icddcncli  dcbitum.  SapciKX /.j^.^>4.  Con«ij.  j4*i/%^«. 
^1.9.  Pcrcz //.50./!}.. 

3.  Pcccat  mortalitcr  qui  coniugi  fciio  &  inftan*- 
tci  pecentidcbitum.ncgat>quiacftr|es.graQisj&  de* 
bctur  cxiuftitiarintcllige,  nifi  pcccns,  precibus  aur 
alia  rationc  honefta  ,  auerti  pofTit  &  petitio  nonfic 
jmmodcrata>(nam  (i  (x^h  pccetiti  femel  ycrbis  nt^ 
gctur,  cicra.periculum  incontincntiar ,  vidctur  cflc 
tantum  veuiale^oib  lcuitatcm  matcriaei&  aliqnadof  . 
fi  nimis  immoHcratc  &  inflo  faepiiis  petat,nullum,  . 
fccundum  Pcrez,ii.^o./.4f  )  hec  fitalia  iufta  cau£a  - 
aegandiyBonac^itf.^. p.i.xx  SanckJFiH. &c.  luftam 
autcm  (  fccUifo  pcriculo  incontincnti^e  vtriufquc)  ^  - 
efie  cc.nret     Pcrcx  U,n  4.  {\  plus  nafcaDtur  filij>  ^ 

^uim  pcfrir.t  alerc. 

4r  Pcccai  grauitcr  vir  vcl  mulicr  ,  fi  fc  impo-  • 
tCAtcm  reddat^crsm  mediis  alias  licitis,  r.g.  ieia. 
I)iis>  &c.  inuna  compartc.  jmo  fi  aliicr  non  poflit  > : 
i^ddete  dcbiium>(licit^  oon  obferoat  iei&nia  Eccle- 
fioejficut  &  vxor>  (\  nor^kbilircr  iis  fiat  dcformior.w 
Bon.  i.^.  Sanchcz     d.y^hm^.iu  Kegin»  Con.f  iiU  ^ 

j.  Conirx  tcnctur  rcddcre  dcbitum  9  ciuamvis  i 
iWiciti 'petcnti.fi  ^edditio  hic  &  nunc  non  fit  illici**.'  ^ 
WiT-g-jctcoti  rolujjtatis  causa  v.clligacp^aftiwiis;.^i 


Diyilizua  by  GoOgle 


Cap.  !I.  Dtb.1I.  Tie  Vfu  Matr.  f9$ 
TOto  vcl  die  fcfto»&c.vide  Sancbcr  1.9^4.6.  Vonu 
l.f.c, 5 •  Con.ij .) 4 .4.6.Pcicz.^{o/. 5 .Qata  malitia 
altcrius  nondac  illi  ius  ncg^ndi  qttod  fuu  cft.Noa* 
tamcn  tcnctor  ceddere  percnti »  une  grani  cau(a  9 
modo  innaturaliivcl  in  loco  publico,TcI  facro,  Jcc. 

6.Non  tcnecur  redikrci^i  alter  aitcri  dcbitum 
rcmTrcrit»  v*g.fi  confcofu  mutuo  voocriDt  caftita««. 
tcm,vcl  audoriucc  publicacelcbrarint  diuoriium,. 
%Xi  petens  /it  amens^quia  talisnon  cft  capax  vfua 
domini',n:c  pctit  cum  rationc,  &  humano  moJo* 
Q^odcciam  valcc  in  cbtio.SiiT)p!icitcr  tamcn  vci 
pctcrCiiu  &  rcddcre  lic^Citam  ebrio^quim  amcnti; 
niH  cirec  pcriculum  fGccus  cnccandi.Nauar.^^^^.U». 
Sylu.Laym-  eap^\  nunK9%.  %\  alter  moechatus  fit; 
v^i.n  fYHngtnti  jidem  >  fides  franghur  ctdem  :  nifi 
tamcnipfe  quoquc  fic  aduhcr.vcicaufa  nJultcri'». 

7*  Etfiisqui  matiimonio  contrado  fcicns  pru* 
clcns  volunrariecognouit  ccuranguincan:^  vxoris,in 
primo  vcl  fecundo  giadu  non  poflit  pcrcrc  debi- 
tom,  tcnctur  lamcR  icdde rc.  lcicm  cft  de  co  ,  qui 
infcia  comparte  vouit  cadlcatcm  >  poA  macrimo«. 
mum  confummatum*  !C\  tiamcn  ami  vouiiTctfVide*. 
tur  ob'igari^d  ingrcflTum  rcligionisjfalccm  primo. 
bimeftrii  (niii  tamen  matrimonium  confummaue* 
rlt)im6cciam  poft,fi  vxor  coufcnci^iCjdc  quo  plu-» 
r9  vidcapud  Laym.^Tfi  i.nao. , 

Re(p.i.ConiuTt  non  tcnetur  rcdclcre  ^dcbitnm,  (i. 
inde.grauo  damnum>vcl  pcriculum  fibi,  vcl  prolii 
rocrito  timcat.  Perctifiijo./^.Yndc  non  tcnctuc. 
fcqucncibus  cafibus. 

!•  &illud  pctat  maritus  moibo  contag'ofo  la*». 
borans,Y.g.GalUco,pefte  1  lcpra,drc.  (  nifi  tamen.* 
laxcancc  macrimonium  fucrit  cognica  ,  &  non  fit,^ 
Dimisgrauis. )  Boa«^^4«^*w>»*S.Per*i^.50*  Sanchei&w 

.ii.  1 4 .  L  ay  m  J.  5  .rr^^.  1  p./>- 3 .0  X  * 

%.  ii  pccac  ab  vxorc  iaborancc  frcbti  vcl  alio;.,, 

inprbo,cui  coputa  noceret^Bon*^.^./'.!  i^4«<^i^  • 

chcz,&c.ici:m  Pcrcz  /.^.auc  vc  quidam  volunt  tcm*. 

por?  mt^iki\ji»^Vk.gA.t.i^;ii  cy^Z-^^ao^concrai 
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LiB.  VKTract,  VI.  Jl^^m 
Sanche2,Hutt*Pcrcx  i.4y  A3*a«t  tum  vxor  cft  gra-^ 
uWa,  &  cx  icdditionc  Ecriculum  moimlvci  cciami. 
abottus  )  probabile  cimecur  proH  lam  conccpcar/. 
imo  tiinc  ncc  pctcrc,nec  leddcic  licitiim  clljv  t  pcr  . 
fe  pacccaic  Laym  c^ioi.y  &  cllc  mortalc ciicit  Fcr;.. 
4f.49,/!3.(addcns  cx.SaochezGon.Sc  HDrr.ceflantc . 
periculo  pioU.s«vrum  matrimouij  liciium  cilc  )  auc 
&Xiotk  pofltc  vxor  cdcre  foecvm)ni(i  mortttuhi.fioo« 
2^.41  p  \.&       i4.(L.aynutamcn  r/j^.y  ^.^.uicii  co 
i;afu  liccre  rccidcre}im0&  pcccrcrquod  fipn.  U$.cit4^, 
cbnccditjfi  fiat  ob  periculuw  incocincntiselaut  nott.  . 
poflir  cdcic  nificiim  pracfcmi  pcriculo  vit3B.BoD,i,f. , 
fh^.L^ym  l  cnih.  Quod  tamei!i  ad  yitandam  incon- - 
tincnciam.aui  aiia  giaui  cx  caufajCam  poflfc  peimit"^ 
tcrc>&  dcbitum  reddereiiufinuat:vLay%/.iP»^cjc  Sanch* . 
l,j  d.\ox,n^\\.  Dcniqoc.  proptcr  graue  periculum  . 
niiO!bi(non  camcn  proptcr  ordinario3<dolorcs  par-. 
.  t^s)  ppteft  conius^negare  debitatii^etiamfi^n  altcrOii 
eflct  pciicu!uraincontincntia?*Sanci5tji  P^^Kp.Palaus,  , 

•  3.  Si  alccr  debitum  cxigai  imiaturali  raodo,  nifiti 
t^men  cx  ncgatione  timcantur  graaiora,mdla^V5g«  ^ 
rtxaSiodium  ,  incontinentia. 

Qw*^^^*  A^^  Aliquandp.  liccat.  imp cdirc  proKs.». 
genriatioucm  ?. . 

•  Rcfp.Pofllint  quidcm  coniiVgcs  ex  graulcaura  ali-. 

quid  faccrc>ex  quo  p.cr  ac<;id.cnsfcquatuj:efit}fip  fc-  > 
•ftinis.-peccant  tanictv^fi  in  vfumattimonijtVel  poft^» 

vfuraifacianc  auquid9q.uo.impcdiatur  conccptio;,duc  i 
f<men  conceptum  rejiciatur.Rlficio  prioris  eft^quia  ^ 
non  impcdirvir  gcncratio  ,  nc  quidcm  indirc  fte.ftd 
tamum  pcimiccitur  v  t  non  fiar.quQd  Jicct  cx  caufa  . 
rationabiH.Ratio  poftcrioris  eft,quia  flguntcontra 
£dem»&  fincm  princij)alcm  snatrimouij.Undc  talcs  k 
Aon  excufat  paupcttas  imminensjant  pericolum  cx 
partLi.  Up4c  rcfolucs. 

%•  Liciti  ini;ertttm.picar a£tu$  coniugalis^etfi  ex  % 
fiatura:  concitationc  fecutura  fitpollutiojdummo- 
do  iit  iofta  caufa- iaccxrumpcndi»Ycrbi.grat  ia^fi  cx 
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CapJI.  DvB.Iir.  D^D/W/zV.       f^f  j 
•Mitiouationc  immincac  pciiculum  morbi  j  tcI  < 
motiis  ab  heftc>Yel  aJiquis  alias  iocerTcaiac.  Vide 

x*Pccca€  pcobabiUtcr-  focmina  fj^ax  in  iGi  macii^ 

moni)  animum  alio  diftrahic,  nc  narura  cxcitcrur; 
vcaidlitcx*  tamen,vt  cx  Vcv  l.c.n.j^ioctti^acbcu 

D  V  Bl  V  M  111. 
jtn      quibus  ex  ct^ups  fajpt  Jtcri  diumium  t 

Rcfp.i.Etfi  macrimommn  conlammatumf  inccc 
Chriftianos  nallo  cafu  folui  podiriquoad  vincului  i 
yiucn  e  ycroquc  coniugc(vi4e  Saocl:i.&  Pcr.i.xo.  { 
f*$  &J.S  S'f  40<lioorcium  camehifcu  poci^s  fcpa«  ! 
xacio  quoad  totumifit  fcqucntib cafibus* 

i.Si  alter  coniux  neioriacuc.  De  <|qo  fi  eft  cer« 

iLim,  rursus  nubcic  poccft  :  qiiod  C\  intcrlm  alccc  | 
iiiorcuus  nou  fic,faiDa  (amco  &  indiciafufBcicncia  \ 
habeaHtut»  excufatur  nubcnsi  neque  cx  dubio  fu* 
pcrucnicntcan  prior  viuaCfdcbcnt  fcparnri  ,  cutn 
ibtih  non  viuat>iicoque  macrimonium  fit  validum» 

%.  Si  cx  coni'Jg^bus  infiHclibus  altcro  nd  fi^lcm  | 
conucifo  aiccr  mancat  inficlelis(faltcm  nifi  pacific^  i 
cohabitare  Tclicfine  contomelia  Creatoris,)  iHqus  ! 
cz  di(pcnfationc  diuina,in  Fauorcm  fidci>vt  patcc  ' 
ez  I  .Cor.7.if  .Perez  d  x$,/.4^ccomjnun«  i 
j.Si  anic  Macrimonij  confiimmationrm(ad  quam  ; 
incia  primum  bimcftxei  quod  ad  dclibcrationcm 
^cur»non  cenentur^net  cogi  p^lTunt  fine  iniuria  } 
alccr  iucrct  rclioioncmt  ia  caquc  profitcatur.  F&r* 
/•^•&c.communiter. 

4.Si  Papa  ex  alia  iufta  caufa  difp cnfct  antc  con* 
fummAtionem  >  ficuti  eum  poHc  probabilior  £cii* 
cencta  af&fmac,Nau.BcLPer.#f.Ao./.7. 

Kcfp.  2.«  Mancntc.vincuio  mauimonij.Hcitc  fic 
diQorcium,&  feparatio^  cfuoad  torum»  &  cohabita» 
tioncm,ad  tcmpus^  vcl  in  pcrpciuum,  obgraucm  ; 
&.iuftam  caulamj  qualis  cft 

1.  Alterius  coniugi  culpabile  adulteriom  :  (pcr 
qyod  hic  ctiam  inrclligitur  oranis  fpccics  Uixuriac, 

•  hy  qua  caro  cuoa  alia.diuidicar>  qualis  cft.  bcftiali«< 
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t4S,(bc{omia>  etiam  intracandcm  C;xum.6oo«^i^.4^ 
f.^^H^t.  coinra  Fill  Sanch.  Pcrci    j6  £i>&  cx^ 
Macch, 5.&  cx  c.G^udmus.c^Ex  liUrisy  non  t^P^eo^ 
i»ollitks,Tel^onotio,ofcQlaitaAus  >  vet  implcxur 
iiTipaiiiclBpn.Sanch.Pcrcxyi.^^,  liccc  proptcr  J&aii- 
]ia  ad  tcmpus  poflitdlic)uanfi(o  ficrl  (cparatip  »  vt 
-noccns  emcndirturjtunc  cnim  innocens  religioncnv 
ingreiUi  aut  facros  ctiam  Ordines  rurcipcrc  poicit^ 
i>occns  Tcro  non«  ni(i  cum  iimoccwtis  con{j?nrn.Ex- 
cipicur  tamcn  ab  hoc  cafu.  i  S\  vtcrque  coniux  pac-- 
ticeps  fit  ciuCdcm  crlminis.^  Sanchez  /«<o.i^«i«Bon.^^ 
Lx*l.  Nifi  innoccns  ttltcii  condonaric.  Q^od  . 
aJiqui  eum  fccilTc  ccqfcnt  ^  (i  cum  poiladulccrium* 
intelleAam  rursus  cognoarric.fi6n.cx  Gon.HcArr^ 
iill.  Pcrczyij.  vbi  vidc  plures  cafus  cxccptos. 

X.  Sdeuitia  mariti ,  vel  vxoris.  Ex  qaa  li  gtaue 
pcvicuium  compp.rti  immincat  ,  poteft  fc^^iracio v 
pjicti  a  iudicciimo  ^  mortcm  minctur>  vcl  vencnum-» 
parct,poteft  diucrterc  ante  iudicis  iCOnfenfum>yider 
Ejon- i.^-Laymt  Pcr. /jii 

j.Si  coniax  compartem  traKitt  ih  peecatnmiv.g.v 
follicitct  ad  hserefim!,  vencficium  ,  &c,  tunc  enini^* 
i^noccns  poteft  fe  fcparareiimatenetur>  £  perica-^ 
lum  fi t  graue.  Layro.^  /•  f.f .r ?  .c,j.n.  1 6.- 

4«  Moibus  contagiofus-i  v.  lcjpra-  Qupd  fi  ^ 
tamcn  fitic  graoi  detrimento  po({it  cohabicate  ,  ad^ 
ivi  tcnecur,aut  ralLcm..adh^bitar;c>  ScmiaiAraic  ,  uifi.« 
alter  remittar. . 

HsErefis  » Tel  ap^oftafia  ,  fuperaenictif  tnatrtt 
monio.^  Quo  cafu^  fir  fcparatio  fada  jfit  iudicio  Ec<  • 
c.Ie(i2,noii.  t^oetut  cooiugcm-comicrfam^reciperct* 

faltcm  cx  iufkitia-nacn  cx  chatitatc  alicjuando  tcne-' 
tur,vt  fi^iit  peticulum  inconcincaciac.BonXayman*  * 
Ue.  Pctcz  d  sj.f.i. 
6n  Mutnus  confcnfas.  Ex  quO  Jicitc  fc  fcparant*  • 
toro^fiae  ad  tempus,fiue  in  perpetuum,Qb  fiuem^. 
fpiiitualcm  }  vcl  ctiani  habitationc.  Quoi.i  tamcti  • 
apa  folci  pcimitti,nifi  vtctquc  ingrcdiatur  rcligio.- 
ttSpi>  vcl  vxorcad  rcligionem.tranfconte  >  ( aut  fi» 
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^etula  ficiid  cdTcxag^-naxia»  Axor.  (cc.tcI  falc^pi 

qu  inquagcDa  t  ia^Saacb.  Boa»Baib«D  ian./^ . ;  7  5« 
maneote  in  ratculoita  voto  comiuencis )  maiitus 

rufcipiac  facros  Oidincs.Porio  apud  qucm,&  cuins 
cxpcn&S)fa4^odinoaio  libcri  Gnc  cducaodi»  ««Laj# 
hicle.Sc  Sanch.v.Pcr  rf.f8.e$^  5  9.Bon.g,j.;^.5.».if# 

QuA:es.  Au  YXQi  ccncatui:  lc^ui  Tuum  ad  co^ 
habitationem. 

R^fp*  Tcncii,  quia  vircft  caput  fAmi'ix,ac  vxa^ 
£xcipiuncui  camen  Cequenccs  Cafus* 

I .  Si  ei  fequcla  rimeatur  grauc  onuStTcl  pcri- 
culum  v.g,  viix^puciicitix  %  vcl  faluciii  vcIjvxoc  a 
viio  pcrrgr^  non  alatur. 

7.  Si  vii  poft  marrimon  iim  fc£ln5  fit  v2gus,ucc 
f2c'''c  C\t  fcquijrccus  camco>fi  anie  fuic  vagus^idquc 
ipfa  fciuit. 

3.*  ii  in  coatra^lu  mauinionij  aldlcum  fufc  pa- 
^  jmi  de  non  mucando  domicilio  $  .&  ouLa  grauis 
'UccclTitiis  vrgeat. 

C  A  P  V  T     II  L 
Th  imfidimmtn  MMirimonif, 

BVplicis  gcnciis  func  impcdimcncacquxdam  il- 
lictcum  cancum  •  alia  infupcr  irritum  tnatr^» 
niionium  rcHount,Prioia  dicuDtur  impc 'iciuia  >  po* 
-ilciioia  diiimcntia. 

D  V  B  J  V  M  h 
Q^^  fint  im^edimenta  im^edientia.  tMtum  \ 
Rc<p.  Prseccr  pcccacum  morcale  >  &  excommu* 
«cattoncm»  ftx  pociflimum  rcddunt  ntatrimonium 
^luoiarKcr  illicicum  ,  fciliccc. 

'EccUfi^  wiitum  >  mcnM  temfus  fcrisrtm  « 
Ataue  catechifinuSi  crimen  ,fponfalia  ,  vetumn 
Impcdiunt  fim  ^  permntunt  fa£lM  teneri. 

"Dicitirr  1.  Vetitum  ,  id  cft,  piolvbitio  Hcclcfx, 
ijuiu^icab  Ep.ifcopo,vc1  parocho.ob  di  b  um  impc- 
dinicnti  ah*cu!us>n^ei  inbabilicacis  iricer  copulandos* 

Picicur  i.Tif/w/^iii  f(prf>w»»,quod  fccundui^i  Trid* 
ffjjf  i^f^^p  iQ*  derc^orm.  incipic  uu.-ic  ab  Aducacjl 
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59?    \.  Ub.VI.  Tract.IV-  M4tr, 
Dominl  v(qae  ad  •Epiphaniam  ioclafia^:  Oc  I4ft  . 

Cinerum  vfquc  ad  oclauanrPafchse  incrufuic.Quo  . 

s^cmpovc  non  prohibccui:  ipic  concradus,  auc  cius 
coniummatioyfed  tatntnm  mipt^aruni  fotemnitaccsf 
.vc  cft  bcncdidio  nuptiarum  ,  fokmnis  fpopfa  ia 

^domam  fponii  tracia^io>folemmoxa  coaitt]a>&  tn^ 
pudia,&c.N"qucTrid.y^j(/]i4.r.i.  prohibet  raatri- 
mouiuin  CQnfummaxi  ante  brnedi(S:ioncm,fcd  can« 

'it:um'hortatur,rie  fiac,Y*Bon  /  ^«SanchJ.^.^  7.Coa«  j 

•li.^o.Fill  /M^?.io.^.i.^.9.M-PcrczvW,jj/.ro.f>r7»  | 
'0icitur  i^  CMe^fmtis^  Qitod  impedimencum  I 
contrahitur  ab  eo,qui  refpondet  pro  infar\cc,quan- 
do  fupplcncor  ca:rcmonix  poft  baptifmum  coUa* 
tum  in  ncccffitatc  :  fcd  videiur  fbblatum  pcr  Tii  J* 
fccundam  $anchcZ}Fagundcz>Con.FilU&c.(3ui  idco 
moneat  Parochosi  vt  in  Ubro  diftingaant  patrinos  j 
Catechifmi,  a  pacrinis  Baptifmi,vidc  Bou.i.^. 

Dicicur  4.Crii»«»>vC'i«  Inceftus  cum  confangui«i : 
nca  coniugisin  primo  vcl  fccundo  gradn,  fcicntGr 
admi(ra$,(qui  impcdir  macrimonium  cum  quacum-. 
que  alia  perfpnarvide  Pct&z  i/  i3./.j.)vc3cam  pro«- 
pria  macrc  vcl  fiha.^.Raprus  alicncc  fponfae.  j.VxO'< 
ricidiam»  4«  Presbytcricium*^.  Safceptio  proprix 
'  prolis  cx  Bipcifmo  ,  ad  impcdicndam  rcddrtlonem 
dcbici.6<Publica  poeniccntia,c]uamdiu  duiac*7.Ma<i 
crimonium  cum  Moniali^Verum  baec  pcr  nan  vfttnc 
(unt  fablata,vidc  \,zy\r\Mc  ^aj^cx  Nau,  Sanchci 

Dicirur  y.  Sponfalia^  fi  cum  vnacontiadta  &:  no 
didbUua.Cop.W  3o.^i?«5,Sanchcz  Fill-6on«/.c  n. 
fiue  rcligionis,(tue  non  nubendi,  vide^SanchcZi . 
7.^.1  j.llcgin./.ji.».i4.r.i84.Bon'/  cn-y. 

Di.xi  in  Rcfponiione»/^o/i/^i9!}|iii^:quia  prcetcr  Ci 
pra  didl.x.nHa  rria  iiir-cdimcnta  numcranrur.  ' 

Primumcli:  c^andcftinata^^ctfi  enim  v.ilcat  m 
trimonium  clandeftinc  comradum>vbi  Tndcntii 
non  cf^  vcccptum.ncn  liceccairen  fub  mojtali.^ 
auccm  Tridentmum  c(t  reccptii,falccm  quoad  pi 
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Ca?.  III.  Dvb  I.  Itnp^  iyt. 
..^am  mactiaiomj  i  dl  uiiium  »  dc  quo  fcqticiiu 

SccunduiOmlfSo  bcnc(li£i;ionis>c]uia  (Ltic  hac  ctfi 
valicic9iUicic&  cameo  coocr^liicuc  macrimooiom  faU 

ccm  piiinuiTi,vc  cx  c  noslratesy^ c.fpQnfusq.s Aocct 
Bon.  q*4.p.6M  t  Saiicii./.7«^-^>*&a.Hcnr.  Fi!I  3cc. 
qui  camcn  concedunc  non  c(lcmorcale>  incclligc» 
pci  ic  loqiica<io,naiii  pcr  acciwles  lacionc  prcccpti 
pajrcicularts  rcaailalij^el  conccmpcu$(vtfi  cmiccaia: 
iiihili  tacicudo,ac  fi  cllct  rcs  yana,vcl  vilc.ac  pac* 
lilc  iiabctcnc  ci  fc  fubjiccrc}iiocct  Pcx:  du^^^f.iOm 
poTe  cflTc  mortale.Dixi)^rii^ii»9:Qam  iecondae 
nupvi^  non  b.ucdicuutur>  nifi  pnma^  non  fuillciic 
benedidx.  Q^od  fi.auccm  alccr  coniugum  fir 
duus,a)tcT  vcioprimas  nuptias  cclcbrcc>aut  faltcm 
4fiunquam  £acj:ic  bcac4it^ ^^-^^^  i^rc  antiquo  noa  li«> 
cucricouoc  camco  «quibufdam  locic  confuecuda 
il^aboc  vc  bcncdicamuSjY*Bon./*<.Ec  patcc  cx  Agcu- 
da.Dcbccaucem  ficii  ia  ccmplo  ipcoprio  Parocbo^ 
fi^ic  cutus  liccntia  fi  quis  faciaci  manccipfo  fc2lo 
fufpcafusjdoncc  abfoluacur  ab  Qrdioario  f aiochi» 
a  quo  l^cnedidto^crat  aecipicQda. 

.Tcrtium,fi  coufralutur  matriaionium  finc  pra:- 
uiis  proclamsitiombiis :  iine  quibusec^  valeac»noa 
lir-.t  tamc  fub  aioitali  vc-habct  communis,(quam-. 
quam  SanchJ.3.^.5.?».7*  &  Gafp.Hurc.  4*5^.{j)u 
^putenc  non  cfle  mofcale  i^nam  omicccre»  cjuando 
■ccrcum  cft  moraliccr  >  nuUum  fubclTc  Impedimcn- 
tiim*  Scd  comraciufo  doccc  Pcrcz  ii(.4X./^s  numj* 
ex  Con.S:  Poniio,)nifi  Epifcopus^veleius  Vicarius 
difpcnfcc.vt  patcc  ex  TriJcnt.yii4.^.i«  quod  circa 
eas  prscipic  fcqucmia.i.Vc  fiancin  Ecclcfiaiiocer 
Minrarum  rolcaiiua,  PoflTunc  camca   ctiaaificii  ia 
oracorio^vei  iuxca  Ecclcfiam,ali6veloco9COnQuen« 
itc  migno  pQPulo.i.Vt^fiinc  a  proprlo  Parocho  , 
^  vqlalio  Saccrdotc  dc  cius  liccntia..^.  Vt  fianc  ia 
Parochia  propria;&  quidcm  vcriaf<|uc  contrahencis 
'  vci  dcclarauit  Congccgario.^.Vt  fiant  tiibus  Jic- 
^bus  fc/huis#nou  iixuicd:acit«  coucinuis  caa\cn  » id 
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Domlni  vfqac  ad  Epiphaniatn  incluOue;  &  ^ -^ic 
^Cinerum  y fque  ad  oidauam^Pafchae  incVufiae«Quo  . 
tempovc  nun  piohibccui:  ipfc  concradus,  auc  cms 
>conrummatio>fcd  tanctim  miptiamm  folcmnicaccs» 
vc  cft  bcncdidio  nuptiarum  ,  folcranis  fponfe  in 
4omom  fponfi  cradudliojfolcranioia  c6uiuia,&  cii- 
pudia,8cc;NeqaeTrid.y^j(f.2r4.r.i,  prokibet  matrU 
nionium  cpnfamaiari  ancc  brRcdi(fiioncm,fcd  can- 
«tiim  hortacur,he  fiatfV*Bon./i;*Sanch./«7«ii2-7«CoQ« 

'Diciiixt  p  Cmschiffr^f^s*  Qijtod  impedkncnmm 
cocitrahitur  ab  eo,qui  refpondec  pro  in&ntcquan* 
do  fupplcntur  ccctcmoniae  poft  baptifnaum  colla- 
tum  iu  jieceflitate  :  fcd  videeut  fubtacum  per  Trid. 
fccundum  $anchcl,Fagundez,Con.FIll.&c.qui  idco 
moncnc  Parochosi  vc  in  libro  diftingnanc  paccinos 
Catecbifmf>  a  patriQis  Baptifmiyvide  Bon./.r; 

Dicicur  4.Cniz?^^>vc  I.  Inccdus  cum  confangui«* 
fiea  coniugisin  primo  vei  fecundo  gradti,  fcicntdi 
a;lmiinis,(qui  impedic  macrimoniiiLii  cum  quacum^ 
que  alia pcriQna^vidc  Pcr^z  ^  2. 3 ./. 5.)  ve.1  cum  pro- 
pria  matre  vel  fiha.i.Raptus  alicnse  fponf^.  j.Vxo>« 
ricidium.  4.  Prcsbyccricium.5.  Sufccpcio  pippriae 

proiisex  BiPtifmo, adimpedicndam  rcddttionem 

dcbiri.6,Pubiica  pccniccntia,c]aamdiu  durat.^.Ma- 
'  trimonium  cum  Moniali.Vcrum  hasc  pcrnon  vfum 
funt  fab)aca,vic]c  L^ym.hic  ^.i  j.cx  Nau.  Sanchcz 

Dicirur     Sponfalmy  (\  cum  vna  contra£ta  &  non 

diflbluta.Cop.f/  3o.^/«i?,3,Sanchcz  Fill  Bon./.t  n.^. 
fiuc  rciigioni&,(iUc  non  nubendi,  vide.Sanchcz» 
7.rf.  r } .  Rcgin./.  j  i.^.i  4.r.  1 8  4.  Bon./  r  ».7. 

Di>.i  in  Rcfpon(iunc,/^^>/ij|yJ/w^<l«?»:quia  praeccr  fa- 
pr^  didla.alia  tcia  imnrdimcma  numerancur. 

PrinT.mi  c(l:  c'anik*n:ioaca«:ct(l  cnim  valcat  ma* 
trimonium  clandcftine  comradumivbi  Tridcntinii 
non  cf^rcceptiim.non  Itcettamcn  fub  moitah.Vbi 
auccm  TiiJcntluuin  cii:  icccpiiiifalccm  quoad  puo^ 
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Cap.  UI.Dvb  I.  Urip^  iyc.  S99 
€bm  matiinioiiij  t  cii  iuicum  »  dc/juo  fcqociitt 

Sccundu,otnIiIio  bene<}i(n::onis>quia£achac  ctfi 
vaUcii^illictii  ucncocoDcr^cur  matcimotitom  faU 
icm  puinum,vc  cx  cnoflratesyCr  c.fpanfHs  q.sAoccC 
Bon.  9.4.^.6.».2>Saach./.7«^-^>*&a.Hem.  tiM^iuu 
qui  tamcn  conccdunc  non  cflcmortalc,  incclligCt 
pcric.  loqucadQ,naiii  pcr  acciwics  lacionc  pceccpd 
parciculatis  rcandali^rcl  conccmp£us(vcfi  cmiccaiu: 
uihili  £acicudo,ac  Ci  cllct  rcs  vana,vcl  vilc.ac  puc- 
rilc  habcrcnc  ci  fc  fubjicc£c)daccc  Pcx:  dp^^^faom 
n.4.  poTc  cffc  movi2i\(:JD\x\, primtminsm  fccundac 
nupvi^  non  b  ncdicuaiui>  niii  primas  non  fuiiTcnc 
bcnedi4)aB.  Quod  (i  auccm  alcct  coniugum  fit  vi« 
duus,alicr  vcioprimas  nuptias  cckbrcc>aut  faltcm 
«ou4)(|uam  f aciic  bcnc^i^^^s*^^  iurc  ajiciquo  non  lU 
curncnunc  camcn  rquibufdam  locis  confiictudo 
t.habor  vt  bcncdicamiis,Y^Bon./^&c  patct  cx  Agcn« 
da.Dcbnautcm  (icxi  in  ccmplo  a  proprio  Parocfaot 
fiac  ciruis  liccniia  fi  c]uis  faciat,  manccipfo  fc£lo 
furpcnfusidonec  ablbluacur  ab  (prdinario  Paiochi» 
a  quo  bcnediiflio-ciaT:  aecipicnda. 

jcttiumi^  contrahacur  mauimonium  iiuc  pra:- 
ihis  proclam^itionibus :  iiiic  quibus  ctfi  vaIcat»noa 
lir'-C*nme  fabmoitali  vt-habct  commi3nis,(quam- 
quam  ^anchJ.;.^.5*^.7.  &  Gafp%Hurc.  4*f^*f9^ 
cpucenc  non  cfle  mortale  vnam  omitcrrc,  €]uando 
•ccrciun  c(l  moraliccr  >  nuUum  fubeiTc  impcdimcii'» 
tum»  Sed  concrarium  doccc  Pcrez  d.^x.f^  num  7« 
cx  CoY\,Z<  Pontio,)ni(i  Epifcopus,vel.'eius  Vicaiius 
difpcnfct.vt  patcc  cx  Triicnt/.i4.^»i«  <juod  circa 
C3S  precipic  fequGnnaa  Vc  fianc  in  Eccicfia,intcr 
Mifrarum  folcmnia,  PoflTunt  tamcn  ciiam  ficii  iii 
orarorio.vel  iuxta  Ecclc(iam,ali6vc  loco,conflucn« 
;tc  migno  populo.i.Vc  fi.mc  a  proprio  Farocho  , 
vqialio  Saccrdotc  dc  cius  liccntia.^.  Vt-fiant  ia 
;Parochia  propTia;&  qoidcm  vcriufquc  contrahcntis 
vti  dcclarauit  CongccgaciQ.^.Vc  fiant  tiibus  dic- 
thus  fc«2iui5#non  i»ZLiicX'atl$j  continuis  tamcn  « id 
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cft,qui  £eriacis  xjuidcm^itbosr-nallo  tamcn  feft^i 

iotcipoicmur.v^g.^.6./?.6.Vndc  rcfolues. 

1«  Licec  ftium  poit  vlcimao)  prociamanoncni 
'Contr^hcic  ,  ciiam  eaiSem  dicmon  licct  auccm  difi 
icrtc  vUra  4.mcDCcs>iDtia  quos  (inon  contrahanti 
^rcpeccndas  eflie  denantiationesideclarauic  Congre* 
gatio  mfejf,i^.cap.i.de  Refmn.lmo  ritualc  Roma- 
num  duos  tantum  menfcsfermictit^incra  quos*^ 
noaconcrahatur^iubcc  repcteie  jdcAuntiacioncs>ni(i 
iridcacur  aiiad  Epifeopo^  ' 

1*  Coft  proclamationesiteneturfab  morcaIi,qui 
nOu[tiuipedimGntum>illico  denunciare>c]uancuii}vis 
dCccrctum  cfTctjad  impeiiitnda^guuia  mala,v.g.  in« 
ceftum,facrilegiumi&c*Si  tamcn  inde  altcri  peiicu- 
lum  in&mi^  i^afccfctur»  is  cx  chatitacepiius  eiTct 
rmofiendus ,  vt  a  mattimonip  dcfifteret.  Sanch.i.jt 
.  ^^.ij.  Fagundcz /^.iJ.6.c,  j.  Hcnriqucx^Laym.  i.  j^ 
tTMB    p:t*c0p.^7^,  i,  &c«comm«  contra  Pontium 
fd.yqu,6*  qui  negac  tencri  dcnunciarc^fi  occultum, 
Idcmque  tcnct  Mart.Pcrcz  d.i^yf  6.n.u&  feqScA 
cum  hac  limicationcjfi  cant&m  audiuit|&  nefcit  a 
quo,vcI  C\  pro  foro  intcrno^fic  difpcnfacuin,vcl  Ci 
metuat  magnum  fcandaium  aut  pcrkulum  >  vei  & 
fciat  contraheDtes  cflc  in  bona  fidc. 

3.  Coatiahcns  ipfclcgitimc  intcrrogacus  dcim- 
pedimento  occa1co>cenecnr  inudiatcri»  vel  matri- 
monio  abftincre,nifi  difpcnfacioncm  pro  foro  con-^ 
fcicntiac  acceperic  cunc  enim  fatcri  non  tenecurtnifi 
Ju^^cx  aliiinrlc  habcat  fufficicntcm  piobacioncm. 
ianchcz>Sylu.  Laym./.^^».io.  vidc  BoDac./tr.  Pcrcz 

4.  Parochus  cognlto  impedimcnto,rcnctur  pro- 
hibcre  mactimoriium  »  &  rcmicccrc  ad  Epifcopum> 
vcl  ciu5  Offi:i.deni,neviuc  notcft  affiflrre»  Sanchez 
L\.d.i  ^  Mart.Pcrcz  ^i'.43./.7.w.6  ^c.  contra  Pon* 
tium.  Nifi  tamen  cx  folaconfcflione  noflcc  :  tunc 
cnim  nulio  modo  poi^cc  nc^aic  maciimonium.fiuc 
publice.finc  piinaum  petinii,ncoue  iMrnV  a^mo-. 
ttcrc  o:Ii:ij  cxtta  toufciTvj  g  in^liccc  iu  confcflloac 
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poCr  t.ac  dcbcrcr.  Ec  t.a  c  ,  fi  m  fnr  magiK* 
rcandalo  a  mauimoiiio  ikhi  poUcnt  dcfillcie  ^  dcc 
YeUenc  fiia<lerci  vtcontrahaQC  communiconTenfu 
fub  condicioiic  >  fi  Papa  difpcnfcc  aiiiai  >  cmtifpcC 
cohabitandi  vtfiatres(Don  aut^  quoad  toi&(<iooec 
acccdacdirpcnratio,&  icciTi  c6cr;:ha  »c.Jtaex  Bc^a^ac 
Pontioi.  f «Pcicz  ^^.qui  adiiicifi  id  oainino no* 
liut,per(i(iacqiic  petere,ciebere  Parockom  ac)fi':eie« 

5,PoccA  Epifcopus  vel  cius  VicaxiuSinon  au:cai 
Decaoas  Ruralis  clifpcofare>vel  vnataotum  fiac 
proclamacio  ,  vcl  vt  fianc  poft  coniradum  fubico 
fa&um  coiainparocho  &  ccflibuSfautc  confumma» 
lionenhvel  etiam  vt  plan^  omicrantur.fi  iufta  canni 
fubfitjV.g.  cimor,  nc  alioqui  maliciosc  impediacuc 
matrimonium»pudor  cooUaheQtittmsfenium«incon« 
{lantiajdatusdifparitas,  metus  fcaud^Ii  i  infamix» 
iQCOQtineutix  i  &c«  Bon.  /.  e. 

€.  Etfi.quando  per  Hifpenfationerti  cootradum 
efl:  matrimoniura  autc  Proclamatiouts  poftca  fa- 
cienHastCOQiux  ooq  tencatur,ncc  dcbcac  alteri  red«» 
dere  debitum,priufquam  h&X  fuCrint  :  quanda  ta* 
mco  ccrci  fuor  nuUum  fubcfie  impcdimcutumjnoci 
|>eccare  morcaliter  confummaadoi  teoent  Sot.Lc4« 
Texcci\contra  Sanchcx  apud  Dian /'.^  f.S.R.i^. 

7.  £c(i  Paro(ihus  diCpcnface  non  poiru  ,  potcft 
t^men  in  cafu  ncceflitatis  per  Epiiiceiam  declararc» 
prxccptum  boc  hic  &  i^unc  nou  obiigare  »  v*^  il 
BioritQrus  coocubfoam  velit  duccrcyob  prqlis  lc^U 
cimacioncm.Bon./.r.  cx  Sylu.  Sanch.  &c. 

D  V  B  I  V  M  IL 
.  §iuA  Unffidiments^  dirimmM  mtnMmmum  t 

Rcfp.Ptaeicr  dcfcdum  confcnsus  dc  t]\}offif.c,i^ 
4m  1  «fuoc  quae  &q*TernbusxomtprebeQduotuc« 

ErroTyConditiO  >  wtumy  cognatio,  erimer^.  , 

Cuitus  difparitasrois,crdo,ligfamen^hQU€fii^s$ 

JEMs^^nes.fi  cUmdefiinus^  &  imp^s, . 

Rapfdve  fit  mulierinec  parti  reddita  fuf£, 

ttAcfocifmdA  vtfant  smmAmiik&$k  r^r^Mif^ 

Dd  • 
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Dicicur  !•  £wr,  fcilicet  pcrfonae,:  cjui  diiimit 
iure  natur2,T.g«(i  Caia  volcnti  ducere  Annam^of- 
ferat  fe  Mariarciim  c]ua,putaris  enTc  Ai)nam,contra« 
hac :  quia  ccror  auferc  libertaccnb&confcufuni  re* 
quifltum  iure  natur^  ad  contraAum. 

Dixi>P^r/^??4:c]uiaeLroc  qualicdtis,fcii  condicio- 
Dis  per(bnx»(excipio  fcraitutem)  noA  irritac  matri* 
'nioniuiii^vc  v.g.fi  putctur  cfle  nobilis,vIrgo,diucs, 
&c.  quaoi  c|uis  vul  t  ducerc,nec  fic  talisx^ura  hit  cr« 
tor  non  tollit  cotifenrtim  in  pcrfonam,&materiam 
coucradus.  Aliiid  tamcn  c(rcc »  iiabfoluce  nolicc 
coiifentire  in  perConam  nifi  talt  condicione  afi^dam 
auc  fi  ipfa  Condlcio,iuxta  intcncioncm  cocrahcntisi 
traufiret  in  condicioncm  pcrfonx:  vc  fi  quis  vellct 
duccre  primogeaitam  Regis,  nec  aliam  i  &  tamcn 
alia  fubillcucrctur.  non  fubfiflcrcc  contraclus.Boa* 
^.3.^.i«Sanchcz  Lj  if.i8.Con.^;)i.Fiil.&c* 

Dicitur  t  Conditioy  fciliccc  fcrvih*s  ,  vt  fi  homo 
tiber  ignoraccr  coucrahac  cum  ferua,vcl  feruus  ca 
ferua  i  niillam  eft  matrfmonidm.  Idcpiie  fecundttm 
fententiam  communioremiiure  tantuaa  Ecclcfiafii- 
Co  9  fundato  tamen  in  iore  nacuraii,  coi  eft  vald^ 
conformc.  Racio  ed^qiiia  taliscontraftus  aducrfa- 
tat  i.Bono  facramcnci>cum  fcryus  inuito  domiao 
nci6|ueatcohaI>itareconiugir«t.Bodo  filei  comuga* 
iisscum  non  poffic  loluerc  dcbicum  ad  llbicumaltc* 
fius«  j.Bono  prolisy  ciim  (erutts  omnta  ac€|uirat  do» 
tnino;  Vbi  tamcn  notmdum^rxon  cfle  propric  fcr^ 
uos»qaifunc  coloni  oiiginacij,  vc}  afcicici)»  vulgd 
didi  LeiMgeney^.  Laym./.^.Mo  f.^.c.i. 

Dicicur  3,r(?/«;»,  fcilicec  folcmnc  Cs((licatis  pcr 
fafccptionem  Ordinis  facti  vei  per  folemnem  pro^ 
fcffioncm  in  rcliglone  approbata,  fponte  cmilTam* 

Dico  I*  Spome:c\m3L  mccus  grauis  irritat  profcC- 
fioncm,¥r  vidc/n^r^  i^,cxd.t. 

Dico  X.  Solemne  :  quia  vocum  fimplcx  tantum 
impedit  non  dirimit>(excipe  tamen  .vou  fimpHcia 
$ocIccatis>)vi^e  Laym./.(:,r.j.     •  • 

Dieitar    Cax»4^iatqax  (uf  lcx  clL 


Digitized  by  Googl( 


Cat.UU  DrB.lI.  Di  Dir.  Mstf.  <0| 

Pilmadiciciu  Lrgali$,qu«  cft  propinquiras  pcr- 
'  fonacuni*  pioucaicus  cx  adopcionc  pcr&:da»C(]ua 
fciliccc  pcrfona  excranea  aflumicur  infilium  ,  tcI 
i)cpotcra,ica  vttraufcac  in  poccllaccm  adopcaniiss 
xique  fucceciacj  Tel  canquam  hocrcs  neccflarius  cx 
tcftamenCo,in  quarca  partc,  vcl  canquam  HiiusaU 
iaccilaco  ia  cotumjca  cni^a  diiimic  macrimouiuai 
^fqoe  ad  quarcum  gtadum  >  inccr  adoptaocem  Sc 
adoptatum,ciufqac  ticfccndcntcs,^,/»^r  fidoftionem. 
i.q.^.dilig€U  )0.9.3«V»Boi).f.)i^  f-$-}«l»*4C^  f. 
Videcamcn  Lay.c.7.&Dian./>.^.^6.R.  j^.vbi  cocra 
communcsn  rcnc«notat  ex  Hcni.Lc(i!jccprobab;le 
efre,  quod  poft  Trid.cancil^m  dirimat  v(<|ue  a4  gra« 
dum  fccunduta  inclufiuc^ficuc  cognacio  fpiiicualis. 

Sccuoda  cfl  cognatia  fpiricualis,  quxiurc  Ecclc* 
^iiaflico  oricurinccr  perfonas  aiiquas  racion?  B^p* 
cifmi  &  Confirmationisidiiimicquc  macrimoniurn» 
(vc  liabecur  c^de  co^nspione  SpiritHali  in  i.vtnlensi 
&con(laCex  Tri  ^/i^.^r.i.V.Bon  5. ^.Sanch.i  7. 
^«34.Suar.).^.9  67.)iater  baptiza«ucm  3c  ba^ti^a- 
cwm,  &  huius  pacrcm  macrcm,5cein  intcr  ifufce- 
ptorcm  &  fufccptumjSc  iiuius  patrcin  &  mnrcm» 

Tcrcia  e(l  cognncio  coaranguinitatis  carnalis,quis 
cft  vinculum  pcrfonaru,ab  covicm  ftlpicc  proxiino 
dcfccndcntium»  dirimitquc  macrimonium  vfquc.id 
quarcum  graolum  Kncx  cranfucrrteincluitue.Et  qul« 
dem  quoad  primura  forraffis  inrc  natar«;quoad  rc» 
liquos  cres,(blo  iare  Eccle(iaftico.Vndeetiam  Poa« 
ti^cx  in  his.cx  iuxtacaufa  difpcnfarc  poccfl:.  Gra- 
dus  vcro  iincx  redx,probabiic  cll,  omncsiurc  na* 
turae  cflc  prohibitos^Porto  pro  gradibus  cofangui- 
nicatis  dignofccndis  ftatiiuncur  fcqucntcs  rcguliie., 

Prima.  In  linea  reda  cam  afcendentium,  qxxhn 
dcfccndcntIum,quot  funt  pcrfonx  cor  funr  gradus» 
vna  .icmpta/ciliccc  *fti^itc:v.g.pacer  5c  filius  rmc 
confanguinei  io  primo  gradu  $  jaepos  &  auus  ia 
fccundo ,  &c. 

Seamda.lcii  lioea  uanfucria  ieqaalf ,qli9c  eft  Inc« 

Dd  % 
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pcifonas  acommuniftipitc  xqualitcrdiftatC5)c]uo4 
graaibus  fnioi  x  dngul^e  a  commuui  Aipitc  di* 
ftanticotidem  dilUncinccr  fc.  Vnde  fraterft  roror»* 
funt  in  piiaio  gradu  Hncx  tran  ucifae,  patruclcs  Sc 
coiUobtiui  in  {ccondo  >  filij  eoiunndem  tn  tertio* 

,   Tfrtia.^^n  iincatianfucrfa  inaequati.inccr  pcifonas 
inxcfualucr  diftanccs  acommuiii  (lipucjquorgradi* 

>us  rcmotioi  pcrfona  diltat  k  Aipicc  » tot  giadibni 
diftant  iiitci  fe.  Vndc  patiuus  &c  ncpos,fiiiU5  &  fo- 

,£or  pacrisyLunc  confanguinci  in  (ccuDdo  gaidu.quae 
omnia  patent  in  adiundo  fchcmate. 

Dicitur  s«  Criminiidqaa  cxipicjc.P£imum  cft  bo* 
micidium  cooiugisidb  alteto  coDiugc>&  alio  tertid 
fiuc  phyfi:e,v.g.  giadio  vcl  vcncno,  (lue  morali- 
.ter  I  vc  inipcxio  pcxfc^uoijco  confilio  >Tt  poilc4 
jnrer  fe  niatrtmoniu»  comiabant«  Qiiod  fi  cxhs 
.tcntata  fic,fcd  no  pctfcdaivel  pcxft:iia,icd  abfque 
intentionc  matrimonii  incnndi  >  vel  cum  intentio* 
.ne  quicicm  ca,fecl  non  (ignificacacxtcrius,  Ycl  noa 
.communi  €onfilio,fcd  ab  alccro  tantumjaon  diii« 
.msc  matrimonium,nifi  ettam  adulterium  praeccffe- 
.iit:tunc  cnim  ctfi  vnus  tantum  cadcm  pexfcccrir , 
•altero  ignato,  dummodo  id  fecerit  ijaientione  ma« 
.trimonij,vcri  Hirimir  Jca  Con.  Lcdcf.Sa  ,  Sanch. 

,  Secundum  eft  adulteriu>c}uando  nimirum  dno  car* 
naliccr  fc  cognofcut,viucntc  altciiusc6iugc,&vel 
.inatrimonittm  tneaoc  de  prasfenti^  vcl  ialtem  dattt  fi^ 

-dcm  dc  incundo  poft  moi  tcm  coniugis.  Scd  in  hoc 
.cafu  rcquiiitur.rc  promilfio  ficacceptata>&  vterque 
.fciat  alterum  cfle  coniugatum.fi  enim  vcl  altcrutcr 
;ignorct,non  iiritatur  mntrimonium,fi  cjuod  poftci 
incatur  coni<:gc  mortua  PcrX0nuil.5Ma.57  ^ei. 
Sanch./.7.rf.7.n.ii.Fillw.i5^.V.ctiam  Bon.^.j./^^ 
n.%  Dia.;».5.^4.R.i98.Excusatquc  ignoratia quse^ 
visetia  faai  Sancb.M.Leo  '«^^Jcif.t/.ig^.fuffi- 
-cit  autc  fi  aJulccr  dubitccivcxum  ccmporc  adultcri/ 
^  promifiionis  dc  ouiuimoAioc&  adultera,vixc]1t 

X>d   j  ^ 

« 
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M       LiB^VI.  T^iAcr.VL  De  Mmtiht^ 
alccr  coniQx:(]Bia  praefuihicuc  ▼ixi(re,ni(i'tTiors  pro^ 

Tcitium  cfl  raptus,pcr  qucm  pcrfona  ciim  V4C- 

]cciaabducityr,libidinis  cxcrcedX}  vcI-macrim6Di|^ 
, inetincli  caasa,S.Th.MoU. )  .^.i  5 o.Durac  aace-  koc 

impcdimcinumjfccuuduin  Tiid.  quamdiu  rapta  cQir 
,io  pocciUce  raptoris>eciamfi  iibcreconfcnciacVnde 

libcrtati  rcftirutam  duccrc  p©tcft,probabi!c  tamcrt  . 

cik.Trideucioidccrcto  tantum  comprchcndi  rapiiii 
-  fit.cdaslmattimonti.Sanch.i/.is.V.Lay.. 

Dicicui  6.Z}ij^A£i^/iiXuItuS)  fiuc  rcligionis^qui 
iviirimic  majtrimoBiuns  incer  baptizatum,2c  non  ba- 
..ptixatum,ctiam  cathccumfnum.lJquc  lurc  tamum 
Ecclciiaftico  ni>n  fcripco^Bon.g.f  .^.y.cx  Con.&c^ 
Joter  bapcizatos  verA  non^irifnit  >  etfi  inapediat». 
^Macrimonia  vcrocum  hssrccicis  ecfi  illicita  »  fiini; 

Dicitur^.  Pi^,fiuc  viokntia,8C  gtauis  mctus  in- 
jufle  incoflus  ad  maciimoniumVxcorqttendumiirri« 
.  tatqaetn  ▼trWque  foro.Ec  qutdem  iarenatarc>fi  4 
.contrahencc}poficiQoauccm>fia  ccrtio  fic  incufius* 
Addo  (grmds)  c|Qalis.(cilicet  cadtc  in  vimm  con* 
ftantem,v.g.mortis  ,  pcrpctui  carccris ;  amiffionis 
konojrumf  iniuftc  cxcosnmiinicacionisfCnormis  in* 
4fgnattonis  patris  vald^  attfteri.Quan^o  vcro  me- 
tus  cft  leuisaConcradas  ccnfccur  fpontancusiidque 
ad  cauendas  litesietiam  1n  mttrimonialibos,Yt  Sa* 
cramcnto  confelatui.Rcbel.Sanc.Pont.&c.commti- 
niter  cum  Dian.^«).^.4.R.Sr$o  &t.$.R  it7.quam« 
iris  Nau.Gabr.fc  Couar.id  ncgcnt,fi  metos  ira 
torfcrit  confcofum,¥t  abfque  co  non  (uidcr.Addidt 
2^imuft}j  qaiafiittft^fic  incuflbs,va1ec  matrimo*** 
nium:talis  cnim  non  tam  infertur  ab  alio.quam  ab 
ipfomet,qoi  caufam  deditivt  fi  v.g.deptchmiio  ia 
crimine  cum  filia  mincrisaccur^tioncm  >  nifi  illam 
ducat.  Addidi  3«  [^d  extorquemdHm)(\Kk\9i  matrimo^ 
*liiuai  ex  mcM  etiam  gfaaifiimo,  vndecumc)ue  8e* 
^u^o.C^pac|uc  iuj^ujQ^^  ;9  dummodo  non  ad  oiati^^ 
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Caf.  111.  D\u.l\.  'l>e  J>ir.Mftr.  foj 
moniom  cxcorquetidufti,  yilci:tuiic  etiiin  noo  cam 
cauciabicur  mctOyCjaam  cligicui  mcciium  cuadcnili 
pcriculum;&  matsimonium  eft  iimplictta  Yolun* 
tarium,  Yndc  rcfoluitur  valcrc  n.aciiaionium  in 
fcc]ucutibus  xaribus.Vidc  Boo^^.^.^Sr 

I  St  concubinaiius  mcto  gebcnnat  tcI  mortis  ia 
moibo  Ycl  naufia^io  contiabac  cim  concubina* 

X»  Si  qais  a  Ma^ico  pcrfuafus.non  diu  fc  viclii» 
rammifi  du<^a  vxore,cam  ducac.Bon /.^.i^iy* 

)  Si  in  carcerem  conicAQs/pe  eaadendi,  con« 
trahar  cum  filia  lidorist  Sancb.i*4.^.u.;?.io.Con. 

4.Si  ad  mortcm  damnatusjVt  cuadar,ducat  mc- 
zctiiccm  ,  aut aliam  Con.;>.io.  iill  c.j^^.i, 

$.  Si  Ptinceps  obfcflm  ofierac  filiam  in  matrU 
moin.im  obiidcnti ,  vt  libcrcrur  obiidionc.l^i^. 

6.Si  raptor  vel  dcflorator  Virginis»  metu  mor- 
tis  offcrac  fc  ividiciad  cam  duccndam.BQnac.n.xx^, 
eic  kegin;  Hcnriq.  &c. 

i.  Si  ad  roortem  dccumbens^eontrahat  cum  filia 
Mcdici^alias  illi  mcdcri  nolcntis.R^b.Sanch.^«ia« 
Con.Fiil.ii.'ia)«etfi  alij  qaidafn  ncgcnt. 

8.  Ecfi  meius  grauis  incuffus  fucrit  tantum  ad 
cony^hcndum  matrimonium  in  gencrci  contraAu 
tamcn  nulhim  efle  docent  Sancb.  SalasiPaU  •Pom. 
&c.cum  Dia.)>.4*^4l^.3J. 

9.  Qjtanrlo  matsimonium  ex  graui  metu  contra^  . 

ftum  fuir,non  tcncri  (  in  foro  conrcicntix  )  pcr 
loqucndo,i)lud  pcrficcrcpofsic^uc  alrcio  inuiip  re- 
filircetiameum  t  qui  liber  k  meti»  (tiit ;  etiamfi  ab 
ipfo  jfcn  cius  culpa  iilatus  fucrit  ,  doccntSanch. 
Villal.  Hurt.&  Ochag.cum  Diao.^.3.r.4JLii9.|c 
f.^j.t.R.17  conrra  Con.  &  Pont. 

Dicitur  S.Oi^i^y  fcilicct  faccr,fiuc  Maior  ,  qucm 
qui  non  coaAus  fufcepit ,  imialide  matrimonioiti 
contrahicvt  V.fupra  4^  Sturamento  Ordin.dc  Jiiic.  . 
imfedminto  ttrM* 

PA  4  I  ' 
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Dlcitui*  9.L/^^w^»,proptcr  i]nod,  quamdiu  quJ$ 
Jigacus  c(l  coniugi  adbiic  viucnti^iiiualiiie  coacu* 
hic  cum  aUo>quamquam  licite,  (iue  peccaio7(i  mo* 
xaiiccr  iic  ccxtus  de  moice  comugis  :  qui  (i  poftca 
•  comparcat^  cciiecar  nd  euiKkm  redire  j  dimiflb  po- 
ilcriore.  V.  Bon.^.io, 

Dicicur  ioMo»efiasy  \ioc  e(l>iufticia  publicx  ho- 
nedacts^ob  quam  neitio  poceft  contrahere  cum  coii- 
ranguincisillias.cum  t}ua  contrahic  CpQnraiia  >  vel 
matrimomum  racum..£c  quidem  ante  Tridcncimum 
&  iurc  antTqnO)hoc  imj  cdiincntum  tiirimit  matii- 
jnoiHiim  incer  rponfum&conriguincos  Ipon^x  vf-> 
<]ue  ad  4.gradum)Orii4rque  ex  fponralibus  qaibuf'» 
cunque  i  cciam  inualhiis  (  prastcrquam  cx<i^fc(^a 
conleosasaure  vei.o  nouo  Trideacini.non  oricur 
fponfaiia  fint  inualida  >  &  itiitac  tantu  n  vlt.]iic  ad 
piT.num  gradum  (i  cx  ipoalalibusia  l  quaiium  vcr 
^>fi  erimffcimanio  cato  fequatur  V.Bonac./tii.. 
.lan€h'i«7fi/.67»i'ill.^(^^.irO/»^;^afMj^..^.Hotat  cciam 
Dian.Qon  oriri  ex  Tpon&libus  mutuo  confenfu  dif-» 
folatis,./^  j,f(?w.4.K.ti,  cx  Ponc.  &  aliis  3.  concra 
.$anch.v(i  neque  ex  iondiiionis»  doncc  coiidicio 
impleca  >  p.9  #«^«iLx  (  »  ex  Opacan.Oriri  camen  ex 
tnacriiiionio  inualido,nifi  fLc  calc  obdcfcilun\Coa- 
fcasttS)  f.9*f  6.R  f o.  ex  <lecldi'aciiOi^e  Pij  V^cqu« 
acico  ctiam  cx  clandeftino  lb.R.n*cx  PoncJralao^ 
'  Hait  Pcrcz>&c«concra  Saach^  Pratp. 
^  picicttf  ii.JEi0s  :  quia  ad  valorem  macfimontj»  . 
Sare  Ecclciiadico  jxqujritur  annus  i^.viri ,  &c 
foemio^  complecitsmifi  lamen.aialitia  aetatet^t  fup- 
plcar,liOC  ell:,ad(it  &  doli  capacicas,&  potenc  a  ad 
capulam>dc  quibus  iudicarc  piudcncum  cll.  La^m« 
0.Jt.n.  I.  CMp.  deiilis  t  &c.  vlu  ecdm  tit. 

Dicicur  tz^A^nes.  E(t  ajccm  affinica>,^  propln- 
^uitas  pcr(bnarum  Q^a  <x  copuia  carHaliifiue  lici- 
ta,fuie  illicica.  Vcraquc,  iurc  faltcm  £ccle(ia(lico» 
iiirimic  maCiimonium»%iiia  vfquc  ad  4.  gr<^iii4m  iu« 
clufiue.hasc  ▼ero  iure  noao^yfque  ad  fecundum  ^ap«« 
^mjxu     quidcm  j(i  auccccdac  macrimouium>  nam  £ 


Ca^.  111,  DvB*  11.  De  DifMmr.  J^J^ 
fupcrucniat.v.g.fi^Titius  cogrofcac  vxori«t*^  . 
gnatam  in  &cqik1o  grddu»  uon  duimiti  iicct  is^  * 
pcccauic,non  poflit  pcrcrc  dcbitQfnyfcd  tantinn  tedm 
dcrc.Porio  g^atlij$  &  lincaeaffiniiatisaccipiumui  fi* 
XQt  in  con(angttinitatc»ita  tc  qni  eft  vxoris  confiMu 
guincusjin  piimo  gradu,fiuc  rcdx,  fiuc  cranfucifaB 
lineas.is  fit  affinis  marico  in  codem  gradu  lincas  re«. 
Ax  vcl  tranfuerfas.Dcniqaeomnisaffinitaf  quatodU 
tur  cx  affi jiraccifublaca  cA  pcr  Concil.  Laccxancii-» 
fe.V«Lay.&  Bon.jp.ix.  VnHc  refolnes. 

I.  Is  qui  fornicatus  cilcum  foiorc  fponfae  fuXf. 
CQm  neutra  poced  valid^  conrraliae>cirra  difpcnfai* 
tion£Um6  nee  cnm  eatu  confobrina  re\  mareitera. 

X.  ^ocefl:  quis  duccrcaffincm  fractis  fuicciam  ia 
pritno  gradu,  v.g.  duo  Fratres  podanc  dQcete  doat 
foforcsrmo  parcr  &  filius  f  oflbnc  duccre  macicm 
tc  filiam.  Laynu  Bon.  U. 

) .  Titius  poreft  fucccffiud  daeere  Titiam  8t  Ben- 
tam>c]i!X  fuerunt  vxorcs  Cai),&  Scmpronij  fracm» 

4«  TitiuSyqui  duxeiat  fororem  Caijt  potcft  poft 
mortcm  Caij>ciufquc  fororis^duccrc  B:rram  vxo- 
rcm  Caij» . 

Dicttur  I ;  .5i  clandefiinus  :  quia  Ttid.irrtrat  m v 

trimonia  corum  ,  quiconcrahunt  aliter ,  quam  ccv» 
xam  Parocho>vei  alio  Saccidoce,dc  ipfius  tcI  Or<it« 
narij  liccntia,&  duobusminimum  ccftibus:vulcquc 
grauicer  puniri  cos  »  qui  concra  hoccontr^xciiuti. 
Tcl  etiam  interftftrinn  Vnde  refolucf* 

I.  Pcr  Parochum  incclligitur  is,qiii  habct  ordi- 
.  Batiam  iurlfiiiAionem  in  concrahcnteSt  vtpoti  €|ut' 
dbmiciUum  &  habitaiionem  liabeant  in  cius  Paro-. 
^chtatitctn  Epifcopus  tcI  cius  Vicarius  in  fua  dio^ 
ccfi  I  vti  &  Papa  :  icem  eapttulum  Se4e  Tacantc 
Catdinalcs  in  Ecckfiis  fui  tituli,l:-gnci  in  fua  Pro^ 
uincia.  Suflicit  eriam  cxcommunicactts^aut  non  Sa- 
cerdof.Nec  requiriturivta  parte  rci  vtr«  fit  Paro^ 
chusifcd  fufEcic ,  fi  habeac  ticulum  falccm  colorar^ 

,tum^  it9  vi:  «omauiiiicxsoicMbcatur  Parochus»ii«il) 
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liB.VI.  Tract.IV  I*  Matf. 
fic  intmfii?!  abfqiic  titalo.  V.  Bon.  q.x.f. 8. 

1.  Paipchus  ,  vcl  quivis  habcns  iuiifdidioncttl 

ordinariam ,  potcft  alit»n,fibi  fiibftitucic  j  non  ta-,. 
men  nifi  Saccrdoicm. 

}•  Cii^  fld  tcftcs  rcquifitos  npn  addatu^cicbcte^^ 
^cffe  oteni  excepcicne  maioresi  fttfficiunt  ctiam  in- 
famcs  ,  foemiaae,  pacri  habcntes  vfum  fufficicntcm 
iatio:iis  >  parcntes  i  dorncftici ,  ac  fcrai. 

4,  Si  diio  fint  Paiochi  ciufdcm  ParochiaB,poicft 
Ttcrvis  afTumi.  Similitet  qui  kabet  duo  dotaicilia» . , 
qusc  xqaalitcr  inhabitat  5  vcLdomom  quae  papcim 
pcrn'net  ad  vnam  Parochiam  ,  pariim  ad  altetam  > 
fotcft  altcrtitnun  accerlete :  quia  .ttcrcjuc  cft  pro-,/ 
piius  Parochus.  Lay.  Bon.  Z.r.  ' 

5«£tfi  ex  praecppto  adbibcndus  (it  ParochttS  coa^h^ 
trahcmis  i1Hu$,in:cuivis  P^ochia  matrimonitim  ce* 
Jcbratnr ,  fufiicit  tamcn  aJ  valorcm  j  fi^altcrius  Pa-  , 
lior  aflliftax,  vt  tclcbrauit^Congregatio  Cardinaliuy^ 
apud  Rebel.&  Bon.j,  r./>.8.etiam  cxtra  fuam  Paro-  . 
j:hiam,Ycl  dicecefimiquiahic  adus  non  eftiutifdi-  ^ 
diohis  concpntiofae.  Non  tanfifn  licebit  tirnc  nuptns  ^ 
betncdiccrcfuic  alccrius  liccncia.  Sanch./.3»19«'.. 

^  tf.Js  qui  fubftituitur>debct  habcre  cxprcflai»>  , 

ircl  faltcm  tacitsm  liccntiam  cx  ratihabitionc  dc..^ 
prasfenci  :  quia.non  jfuftcit  j;atihdbitio  dc  ftituro » 
'qua  qins  |>utct  alterom  poftea  tantum  habiturutn. 
anch.      f  •.^R.egin.  Con,  apud  Bq^n.         1  •  Uc^^.^ 
ipfe  ncget  tacitam  fufficere.  . 

7.  Vagabundi  poiTunt  contrabcre  coram  quoli-  ,. 
hcc  Patocho,(idquc  vt  Lay.r«4.a2.3.docct  cx  SaiKh, 
ttfi  alteratr  r  rantiun  fit  Yagus,  Hic  antenii  tcncfut  V 
dc  illoium  conwiuionc  Jiligcnicr  inq4itrcte,vt  mo-»  w 
net  Tridian  fciiicet  alibi  iuii  conivm^i,dcc.&  dtiii« 
de  pcicrc  licenijam  ^vb  Epifcopu  affiftcndi  jfinc  qua 
Hcct  validc  aflfiftat  grauicer  tamcn  {^cccaty  |t»^L9jr*  , 
r.f /.^.  ex  Sauch.  (^^//.t^.n.M* 
'  8.  Percgiinsqui  cx  caufa  cxiguo  ccmpore  Joroo  .. 
s4^.fimtjnQii  poflunt^cnnt lahere  peregr i  .coram  tPaU  • 
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Cap  III.  DvB.  II.  T)e  T>i¥.M(iir.^  '  ii% 
^  us^qui  alicuius  habitacioDcm  &guuc  pro  maio^ 
parcc  anni.auc  co  Tcncrunc  animo  matieiidi>raltcm 
0uiore  anni  parte  ,licct  poltca  contingat  cafu  fa« 
bito^ieccilere  ,  v.g.  £imult ,  anctliac»  ftudiofi.  Bom 

i.^.8.».i.Sanch.Jl3.^.i3,«.i  i.Ratio  cft,nuia  con-  . 
trahunt  tibi  <)omiciliumParochiaic>&  Paiioi  iUigi 
loci  >  cfk  proprius  illorum. 

9.  Parochu^;  &  tcllcs  fic  dcbcnt  cflc  pra:fcntc$,Tt  . 
«iluenere  pofltnt  quid  agatur »  &  de  eo  tcftart.  Ec 
c]LiiJcmnen  cft  nccclTcYt  ip(i  vidcant  conciahcn- 
tc$»clummod6  audiant  vciba  contra&us  ^  fi  vocct  . 
concrahrntiumnoucrint«Sanch.Fill.Pont.&  alij 
cum  Dian.pt8-/.7.R.^8*  contra  Batb.  Nccrcfcrc»  . 
etiamfi  pcr  mctum)Vim>dolum>aQt  iniofiam  nolcn*  . 
tesdccincancur>vcl  cciam  concradicant>ac  rcfiflant» 
«ut  licet  prohibtti  fint  ab  Ordinackii  ne  inceifinc* 
Bon./.r.  ex  dcc1ar.Card,Cou.Fil.Sanc.//.r^  &€. 

10.  Patochus  tcnctur  vtrumque  contrahrntcm 
interrogare.non  quidem  de  impedsmcnco ,  Gucier.  . 
Sanc.  Dia.^.j,f.4.R.X9  4.  fcd  dc  mutuo  confcnfu.  . 
Trid./^jf.i4.r.i.Eiusiameomi(fid  quadode  vtriuC> 
quc  libcro  confcnfu  cfiftat.veniftlis  rantum  eft.Sanc.  . 
Con.Dian./^r^imilitcr  mortalc  non  clfc^  ctfi  intcl-  . 
Irfto  confenfii  non  dicat  :  Tgo  vas  eMinngp  in  no^ 
mine  Vatm  &  Filij  &  Spir.SAocct  Sanc.Cpn.YiU.  . 
GQt.Dian.f •),i.'4.R.i  f i^cootia  KQbf41.&c.  . 

Dicicur  I4.  Ef  imfos ,  quod  iKipedimcntirm  vo-  > 
catur  fiigidicas  ,  vel  impotcntia.  Quac  fi  pcrpctua  1 
fxtcf  9c  matrimonium  ancecedat  i  irritat  tlhtd  iurc  • 
nacurxsvcl  omnc  lc  rcfpcflu  cuiufcunqnc  fi  fic  ab- 
folqta  y  vctccccam.taot^m^  fi  fit  rcftrida  feu  rt» 

Tpcftiua.ldque  fiue  oria  fit  abtnninfecOj&  vicio  na-  . 
tura:  ,  fiujt;  ab.c^trinl^cp  ,  opcia  honunis  vcl  rfja» 

/bdli  r  fiuft  c0gntca  ^teiK'fb<lHtM*  fiue  oon  ^*fiue  fic  * 
cx  partc  vinuCqiic  concrahcntis  ,  Cuc  alccrius  tan^ 
cum*  Racio  eil>quia  matrimonium  confillit  ist  mii«  * 
tua  craditfonexorporum  ,  phyfici  aptorum  ad  gc«  - . 
Acf aiigncmjfi^c; lA  tiaditioncpotc  Oaciscorpoiis^^ 
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6it        LiB.  VI.Tract.  V1.  De  Aiatfi 
cop^alam  coiun^alcm  :iiaac  auccm  poceliaccm  Im^ 
poccus  non  potcd  trad<:rc,cum  eam  non  habcac. 

Poiro  impotcutiain  viwcflc  €cnrctur,qaauclo  cdk  , 
£aauciioS)yei  ralcenincm  poccn:  Ceminare  incrana- 
turale  vas  foeminacjin  fGcmina  vcro.quando  vcl  ic-- 
minarc  non  poccllj(fi  veium  c(l>i]bmcnioemiaarunt 
nquiri  ati  gcncrationcm)  vcl  proprcr  atiftituclincm 
,iion  poceft  virum  patii  av^t  ciusXcmcn  rccipcrc. 

Dixx  u.Si  fip  perp0tms(\^s(&$  cft,  quas  milir  arcc 
jpoceft:  tolli.ln  dubio  auccm  pcrpetuitatis,conccdi- 
jcur  a  iurc  trieunium  ad  expcriciidum  bona  fiie* 

Dixi  1.  S?Mt0cedat :  nara  fi  fnbfcqnatur  marri- 
moniuminoairiitat  illud^ctfi  yrum  ita^iiQpcdiatjV^ 
^  Xoli  conta(Sfciis  >  8i  oCcuIsl*  liceanc ,  citra  pericutniit 
pollutionis.Idqucquanrlo  impoccntiacft  ccitarnamj 
^  dubia  iiccaQdia  licet  conaiiL  ad  copulam,quandia. 
probabilis  cftfpcs  fcminandiintravas.Lay./.j.Mo. 
pj^.cA%»cx  Sancii.  Nau«Hcxu^V nde  rc(blucs« 

I.  Inualidi  contrahunt  euirati  ,.fca  Bunuclii.»,  ' 
-quaado  Qa^cnt.Y.troque  tcft;c;quia  non  cmitrunc  vc- 
rum  fcmco>«^pai»  gencsatipdJ^icc  rcf^t,  quod  in« 
Iftar  fcniim  fterHium  fatisfaciauc  concupifccnriaB  foe-  . 
^minaB^q^ia^id  non  faciunt  pcrcopulana.nacura  fua^ 
.Qfi^pci  gcneracioni>obde(tftmi'  fcmims,qual  {cnes 
taraen  cmittunt,ctfi  fcmcn  fcnum  pcr  accidcns  non. 
Hi  proligcum.  LayXir,Boii.  q-j^^i 

z.  Validc  contraiianr I.  Stcrilcs  >  qu'actfi  fint. 
impotjcoccs  ad  gcncracipiiem»  90»  umci^  ad  copu-- 
jiam  $  atque  adco  funt  €apaces.otnnis.iaris  &  obU- 
^acionis  matrimonii  i  ^cfulccptio  prolis  licct  fic. 
praedpuas,  iion  taoKn  voicuft  9  nec  immcdiatus  (i- 
nis  matrimonij.Bon.g.}      j.  ex  HenriqXoo.FilL 
jkc.Eadcm,€(^;i;aiio»dc  iis^  c^^^po,cdum  fo&cumi 
i|ifi:nttor{CQpm^vcl  noii  nlfi  ai^Qrpc^^l^/^^^^* 
pSLC^*8cc.if^fC  xJHLcigijaRb^sdin^^  q^Jia  vcrc  fant  po* 
leutcsac)tvfum  maicimoni).  Ecquidcmfi  alccrfc- 
xus  cmineac  ,  fccundum  illum  tanium  valcbit  :  & 
\tei^uc^lit  par>opcioiUis,dacur,vt  vtrolibct  vtaa- 
Qu^lita  mfe%  yiS  ^tum  [^aifl  clcgcrlncit  (em^cr  it^ 
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CaP'  IIL  Dyb«  II.  De       Matr.  iif 
ftneancSaacb  J. t o.d. io6.BonA.c.tm  Heoriq.Stiich« 

Con.Fill.&c.ls  .jui  paulo  polt  cft  mc*:iuruS|  quia 
ia  co  maacc  potcotia  atl  coitiun  >  ccfi  pcr  acciucns 
vi  morbi  impeJiatur.  Pacec  ex  piaxt  Ecclcfia»qt3« 
iliis  iacci4uaxraa.icc,vc  coucubiua&  4iucanc.LayJ«^« 
cx  Sancb*  i.iOf .  it.).  Couar.  8cc» 

j  Jmpubc:.cs,fi  vtaiiiur  rationc  non  iurc  naturse, 
ikd  ficcicfnrtico  cdacuiT>>inualiclc  coiiirahuut>  quia 
im^)occntia  illonun  c(k  laotum  ccm^ocalis.V.Itipci 

§ludrif.  Quid  ccnfcikiam  dc  cnatcimiMuis ,  qua 

.Conciahumur  ia  partibas  haerccicis» 

Kajp,  Ciica  ca  Cot.grcgatio  CaiiiiQaliumccralttic 
{equcncia<i  \.  Vbi  hoc  deccttom  Conctlii  nondnia 
pub  icatum  cft  hi  Parochia,,v.g.  in  Saxonia  &  An'- 
glia  1  ?alerc  matcioMHiium  conaadum  abique  foc* 
ma  piaerciipta.t^ublicatio  autcm  dccrcci  facfla  pr^« 
lunaitur»  fi  iii  aliquo  ccmpoicin  Parochia  taoquam 
dcccctum  Concilij  fuit  obrcrctacum^  x.  HaBccticosy 
in  qaorum  Parochia  cli£l'im  dccrccum  fuic  publica- 
IU91,  v»gin  Hollaiidia^frifia  »  &c^ccncci  foimam^ 
.prasfcripcam  fcruare.*  Vmlc  conrcquencer  ipforam 
macr  monia  abfquc  forma  Coucilij^quamvis  cocam 
Miniilto  ha:rccico»veLKtagiAro  contca^  ridentuit 
ciTc  nulla  Lay.  tamcn  (.5.  t.io.  p^.  r.4*  pucat  cam 
s|oa  cllc  cQcnccm  fammorum  Pontificumi  pcopicc 
gcain^fima  incommoda  indi  febCccutuca.  j«  Si  Pa« 
£OCh;a)  iu  q^a  aliauando  dccxctugi  fuit  obfcrua* 
HmMVoptio  Parocnot  &  EpiCcofo  caicat ,  nuruf* 
quc  iftic  fu  ,  qui  vlccs  Epifcopi  vcl  Parochi  fup- 
plcat«maciimonium  valerc  abfquc  prxfcntia  Paro» 
chirGunatajcamenin  c|uibus  potefl:focma:Concilit» 
^ncmpc  adh  bicis  faltcgi  (ly^ohus  tcftibusJdcm  cftji 
.Paroi;Uus  &  EpiffCQjiiia^  mcciii  hxrcticorum  lateat» 
ita  vc  vcic  ignorctvir  vbi  fK,vcI  corum  mctuabfic  a 
diocccfi  >  &  ad  ucutrum  fit  tu(us  accc(rus.    . . 

Dicicnc  1  ^.Eaptdv^ Jit$dc  quo  Y.fttpri  mimfe^ 
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<i4     ^LiB.  VL  Tract.  VL  De  Matr% 

D  V  B  I  V  M  III. 

Quomodo  matrimomum  imMidu  fit  reudidmdum  t 

Refp.i.Si  fuic  inualidatn  piopccrconrenrani  fr* 
£lam,vcl  mccu  cxtoi  tum,  fiuc  tf.  vna,fiuc  ex  vtra- 
que  parcc,potcfl;  rcua  idari  pcr  quodcumqae  figuum 
veri  &  noui  confensus :  quia  fi  altera  tanttim  pars 
ficic  conciaxiC)- confcnrus  vnius  partis  habicualitcc 
permao(it,ergo  accedente  alieiius  conrenru  reuali- 
dacur.Sanch./.x.^.^x  Con.^.i4«W.iO,;a.S^.Nau« 
f  iU.  Bon«&c.  Vnde  rcfolues. 

Si  roetus,  vel  defeftus  confenstts  fuerit  alce- 
zius  tancuiD  pattis»  curandum  eft,vt  ca  fahcm  na« 
uum  &  libeium  confenfum  eliciat,&  ezternis  {ignit 
profiat  :  altcri  autcm  parti  non  opus  eft  dcclarari, 
prasftari  nouum  cofcnfum  ad  valorcm  matrimonij. 
Sancli.ir.iiutoXon.6on.^.9.V*  fA2tm,d.7.f.iyn.4.  . 

2.Si  vtcrque  fi£l^,vcl  coadi  confcnrcrit,ncccne  : 
eft^vc  vccrque,confenfcii|i  reqoceci  &  veibis  ezpri« 
mat,  Qma  cum  vtiiufqae  confcnfus  plani  nullus 
fucric^acqu^  neccffc  eft  reuocare  Sc  declaiarCi  ac  £  1« 
iadum  nunquam  fuiflet.  Maer^n  Lc.n.  5 .  ^ 

Rcfp.  1.  Si  inualidum  fuit  piopccr  impcdimen- 
tum  coBfanguinitacis  $  v.g.  vel  aliud  fimile  occul^ 
Cum  diiimcns>tunc  co  pcr  dirpcnfationcm,  vcJ  ali-  . 
tcr  fubiaco,atque  ica  perfonis  ad  conuah^dum  ha<- 
bilicacis  1  requicicur  nouus  TCriufque  confenfus>  fi*  « 
gao  cxtcrno  cxprcflus  ;  &  quidcm,  vt  piobabilios  ^ 
docet  Sznch.Lx.d.1^.  abfolutui,  &  indcpendens  ab 
antiquo.Ratio  cft,quia  ncutrius  confenfus  antiquus 
fuic  iegit  musicum  non  cadcret  in  legicimam  ma«  « 
tcriam.  Vnde  refolues.  . 

I.  Si  in  tali  cafu  altcra  pars  fit  ignaja  impedt-  \ 
menti ,  vel  dubitecur  an  fciat  9  iW^  (bauiter  indci-  . 
ccnda  cft  5d  uouum  confcnfum  abfoku^  praeftan-  . 
1dum,diccn  io  v.g.Si  tftibi  noiv  nurfiflcs,nonnc  mo«  . 
do  nubcres  ?  vel  ;  Angor  fcrupulis  de  macrimon})  ^ 
nollri  valc^rc^idcoque  rcnoucmusconfcnfnm.Qnoil .  i 
fi  fiac,fuificcre(pcaeferciiii  (i  feqoacut  aftr^u  mari*  . 
taU  copula )  docct  Quim,  in^}fj^md.  tomq*  d.vlf; 
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Ok?.  lU.  DvB*  1?«  T>e  Dff.  MMir^  Cif 

Sl  auccm  peiiculum  (ic,nc  pais  ilU  iiupcdimcDtrm 
ignotans  <letrcd€C»&  t'cao4ala,grau(;fqne  molcftis^ 
ttfpeancur.liccbic  vci  fcncciitia  cOi.tiaiia^,  quae  do^ 
ccc  fuf&ccre»vi  roia  patS4nipc«.iiQ)CDii  confcia  con-  . 
rciifum  jrcopoec»  Sc-  alceri  iieciaiec.Sancli«/.i.4/^t6.. 
cSr  /.8.^/  j4  n,(f  i .  Lcfl'.i.i.f.i7»  Cou.  W.i4..^to. 

Refp.j.Vc  macrimonium  inuali4um>qucdi. corain 
tedibus  bc  Paroc.ho  cclcbiacum  ,  rcuahdetur  » 
non  opus  cft  denud  eoraro  Parocho  &  teftibos  ioiti» 
(i  impcHimcnttm.  f\t  occuicum  :  (ccus  fi  fic  no- 
tum  :  quia  prius  macihnouium  prxfumpiione  £c- 
clcfiaE^tCcnfctur  ralidum  non  aiucm  poftrrios.Nao*  , 

ril].ji..j3t 

D  V  B  1  V  M  IV. 
Ji  quo^^  ob  qnam  csufam  >  pojpt  diffenffiri  in  im^ 

fodimnuis  matrimoni)  ? 

Rcfp»  j.Papa  nonpoccft  viifpcafarc  inimpcdt* 
meocis  iure  oa.cQtae>yel  diurnotlirimencibosioifi  esc 
fpcciali  conct(Tionc:in  iis  vcr6,nuae  iurc  Ecclcfia- 
ftico  ciirimunc,potf ll.Ratio  prioris  c(l>quiainfcrior  . 
sioo  difpconic  in  lcgc  fuperioris  ^nec  hojno.io  Icge . 
Daturac.  Addidi  ,  nifi  cx  (pcciali »  qD,ia  fic  PontiFcx  ^ 
(  nonfamefiEpifcopos)poteflmacrinipiii|imracooa 
diflblufrc^cx  iufla  caufa.Sancb.  LcflT.Prapp.  q.%.d.%. 
Dian./^.^.M.R. )i.C^  yj.Ratio  poftciioris  eft^quia- 
Poincifnc  ulia  impcdimenca^indocir^crgo  eciam  pCH 
tcft  collcre  >  &.quiclcm  folus.  Vnde  rcfolucs. 

1.  Epireopos  in  impe^mcncis  dirimcntibus  mtft 
trlmonium  iam  conci^ftum  ,  non  potcft  ordinarlo 
imc  Hifpcnfarc^^  nifi  cx  tacita  confeflionc  in  cafu 
neccflitatis  ,  cjtnmdo  (eqoentta  concunonc  u  Vc 
dcfciflus  fit  difpcnfabilis.  i.Vc  fic  occulrus  ,  id  cft. 
son  iit  notorius>  feo  diuulgatus.  }•  Vc  cxalccra 
paice  falrem  ,  niacrimonium  bona  fiJc  fic  cootra- 
ftym.  4.  Vc  non  fic-  facilis  ^cccflus  Papam.  Ita  . 
cbmm.Sanch.  Con.  M.  Percx  tt^.f.j'  Quando  au- 
•tcm  .comtailijm  cft  cx  difpcafoiigac  rubicgjitia  j 
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4t6  LiH.  vr.  Tract.VI.  Af4/r. 
non  poccft  Epilcopus  fua  dirpenrauone  priarem 
;Caofinnate.Dia.;^.9  ^7.^.40*  tx  Pfaep.Pciez>&cJii 
impC(;Hmcncis  vcio  diiimentibus  matrlmonij  non- 
dum  contrddi^vi^ecurfmnquam  po(Ie:im6  nec  Lc- 
gatulf  a  laccrc,nifi^peciali  facultatc,  Lay.  L^Jr.io. 
p  ^X.(».(y  /.i./r.^.r.ii^onac.  q^i^p  i  j.eSJ^^.contra 
quos  Dia.r,8.r.3.A«t8o.  Cttm  Pia^p.Viital.&EXc.de 
lcg  ex  Ci^  c.4.pucat,Epifcopum  id  poflc  aiiquando 
ij^  cafu  laroicx  caufa  maxim^  vrgence»  (i  omnibus 
centatis  iudicctur  neccflaiiumeflre  ad  vitandam  gra- 
ucm  ^nfamiamivcl  graue  fcandalum  >  cui  alicer  oc« 
currci  non  po^Tetudque  cx  tacita  Papas  licentta.  ^ 

Rcfp.i.  In  impcdimcniis  non  dirimentibus  poC» 
funt  Epifcopi  4ifpenfare  vniucrfaiiter.Q^d  addo». 
c]uia  excipiutitur  illa  >  quac  iure  naturali  &  diu^^no 
impcdiunt,vt  votura  caftitaiis  ab.foIutum,&  perfe-  ^ 
&umCBon.R.3./>.Tf«ex  Nan.Sanrh«&c. )  fpoivfalia* 
piiorajvt  habct  Tan.^i.8  q,j^,d  1.W.30.CX  Sanc./.i7 
.»  8..  jdcm  habct  Fill.f.io.^.t.(:.io.  ».306.  Lay./.f 
^•10.  p-A-*  ^-M*  »  fubfincm.  Simiiiter  Epifcopus 
poteft  difpen(aic  in  impedimcntis,  qus  matrimo- 
nio  ruperueniunr»  &  impediunt  petitioncni  debiti» 
▼.g.cogi-iatiouis  fpivitualis,  vcl  affinitatis.  Bon.  / 
Sanch./.8.^.ii.».i^.  Eill./.r.ejkcipit  inccdum  com« 
miflum  (  macrimoiiio  coofummato ,  )  cum  cotiiaii» 
guineis  vxoris,  in  iis  ,  qui  non  funt  iuuenes. 

Rerp«.3»Poflunc  ctiam  ConfeiTaxi}  rcgulariter 
approbari  ,  de  liccntia  tamen  fuorum  Provincia- 
liumj  difpcnfare  ad  petendum  dcbicum  coniugale*» 
,propter  cognitionem  contanguinei  coniugis  in  Cc^ 
cundo  gradu  ,  vt  Rodiiq^g.rc^w/.  tom  i  q.Gi.art.J. 
i)ullo  modo  tamen  in  tmped-mrnto  ip{b>Y;M.Pcr» 
-  f  7.^.1 3.  Diii,Prouincialiuroiquia  quod  Mol. 
fef.Leon.&c*  TolunttConfelTarios  Soci^tati<^  Jis  v> 
habere  omnes  hanc  facultatem  immediaie  aPtQe* 
ncrali,  id  rcfutat  Dian. /^.  ^.r.i.R.  14., 

Refp.4.Vchci(cdiCpenfctuj:in  impedimcntis  di« 
rimentibus,rcquiritur  lufta  caufa  r  qualis  (ecundum 
£rjil>c«8»clib  v^g^xtiudio  n^agnaB.  Uiis  Ycl^ij#iiHy(c& 


•gnatos.  •  Ablatio  icandalL  iDa^qaaliasinatri* 

moaij,  nifi  confanguincis  vci  a.hn\bas  itubatur.  4, 
Defci^^s  doKis  compctcatis*  $•  Conrccuaiip  £icui* 
tatain  in  caticm  cognacione.^.Mciita  pfcentssiii{^ 
penrationcni  Plutcs  Y.apu^  Sanclui^  i9.Con.W^3l« 
.Hartad.x6.M»Pcrcx«W  44./!5.  vbi  uotac.  i.QuaniA 
graJus  conf u»guiiiicaiis  vcl  affluitatis  cft  piopin«* 
quior^taoto  icc|uiii  caurani  grau^orcm.i.^atpe  plu* 
res  aggicgatas  caufas  fufficere  »  cjaaram  6ngula? 
jnon  fudiccrcnt,V.ctiam  Did^u  f.^J.^.lL^i. 
.  Rcfp.  5  Si  c]uis  dubitec  an  habeac  impedimencona 
dirimcns,v.g.  contrahcaii  matrimoniuni  cum  ccita 
.  perfonai&  adl\ibita  diligcntia  fuEcicuti  non  poflic 
incelligere  v^ricacem  ,  probabile  eft  pofle  com  ea 
conttabcrc  (liic;  difpcnfationci^nifi  lamcn  prazUim- 
ftfiO  aliqua  iiet  pro  impedimenco  )  quia  po(L(fia 
ilat  pio  libcicaic  contrahcnJi.  Snnch.  Sancius, 
franc.  Lugo>  &aid-i^.6.^ai.^.7«§*ii«contia  Laym» 
&  Palaum. 

f«9      m  BM  ««I»  ^'-t^ 

L    I    B    E   H     V  I  r.  . 

De  Ce-firrls  Ecclcftafiicis  3  C^  Trre^:.Ur  'tatibuu 

^  C  A  P  V  T  I- 

De  Cenruris  in  gcnere. 
D  V  B  I  V  M  I. 
§lf4U  Cmfur^  Ecclifia^lica  f . 

Efp.  Eit  [  ocDa  fpiritualis,&  mcdictnalis  ,  pet 
Xx.S^^^  homiui  baptizato  deiiaquciiti  ac  contu- 
maci  t  pcr  potentiam  Ecclefiadicain  aufcrcuc  vfiis 
quoruadam  bonomm  rpiiitualium.  La)m.  1.^5« 
f.  I  .c^u  Vnde  rcfolues* 

!•  Per  cenCufaro  non  priuatar  komo  bonis  mer^ 
int.crnis,  v.g*cluradcrc>pocc(latc  ordinis,ncc  Uonis 
proprlisiac  priuatisiv.g.fidticbaricftCe,  gratia  »8tc» 
icd  quibufrl;im  rxtcrais  $c  publicis,fiac  i»clionibus» 

.  quae  babent  fpiricualcm  alicjuem  cffcdum  1  vcl 
commodum,vt  faot  factificium»  officium  diutnum» 
bcncficiiina,  adraiailtiacio  &  fufccptio  facramcnco- 

^fum  iadul^cntia  >  publica  £cciciiac£u£fi:agia ;  quia 

V 


Digitized  by 


416  LiE,  Tract.VI.  De  Mair. 
non  pnttft  Epi(copus  fua  ciifpen(at2one  prioirem 
;Confiimaie.Dia./>.9  t.j.R  40.  cx  Praep.PciC2,&cJn 
icnpci^Hinencis  veio  diiimentibus  niatrixnoQij  uoa* 
dum  contrd£l:i>videtur  n^i>quam  po(re:im6  nec  Le- 
gatuk  a  laccie>niiifpeciali  taculcate.  Lajr.  U^ar.io, 
f  4^c)i^&  lAjr.4.c.%uBon^c.  9«)./>.i ; .C^r.contra 
quos  Dia.r.8.f.5.R.i8o.  cum  Piacp. Villal.& Efc.dc 
leg.^jc  c.i^  i;«4.putat,Epifcopum  id  poflc  aliquando 
in  cafu  taro,ex  caufa  maxim^  ▼tgente,  fi  omnibus 
centatis  iudicctur  neccnaiiumefle  ad  vitandam  gra- 
oem  infamramivcl  graue  fcandalem  ^^cui  atiter  oe« 
cunii  non  poflccii.ique  cx  tacica  Papae  liccntTa. 

Refp.x.  In  impcdimentis  non  dirimcntibus  pof- 
funt  Epifcopi  difpenfare  vniuerfaliter.Q^od  addo». 
quia  cxcipiuntur  illa  9  qux  iurc  naturaji  &  diu'no 
smpediuntyvt  voture  cafticatis  abjfolutU(D9&  ^Qtfc^  ^ 
£lumYBon.R.3./>.i  f.  cx  Nan.Sanch.&c. )  fponfalia 
ptiorajvt  habct  Tan.^.8  9.4.^  i.^^.^o.ex  Sanc./.i? 
.0  8.  jdem  habet  Fill.Mo.^.t.^.io,  ii.jo^.  Lay. /.f 
c.io.  ^.15.  ^st.t.  fubfi,acm.  Sirailiter  Epifcopus 
fote();difpen(are  iu  iiiipedimentis*  quac  macrimo- 
mo  fapcrucnianr>  &  impcdiunt  pctitionrm  dcbiti, 
v.g.cogL\aiioixis  ipintualis,  vel  aHinitatis.  Bon.  l 
Sanch«/.8./^.it.»,i^.  FilL/.r.e&cipicinceftum  cotn* 
miiium  (  macrimonio  coufummato,  )  cum  coafan-» 
guineis  vxotis,  in  iis  >  qui  non  funt  iuiieaes* 

Rcfp.  3.  Poflunt  etiam  Confcffaiij  rcgularitcr 
.  approbari  1  de  licentia  tamcn  fuorum  Pxovincia^ 
liumi  difpcnfare  ad  peteodum  debitoin  coniugale» 
^propccr  cognitioncm  confanguinci  coniugis  in  fc- 
caudo  gradu  1  vc  Rodiiq*  J«r<;^ii/.  tQm.\  c^b%.M:i. 
.juillomodo  tamen  in  imped-mtnto  ipfo>v.M.Per» 
.  i/.d^/.yjj^i}.  UixitProuincialuimjquia  cjuod  MoJ. 
£eCLeon.&c»  TolunttConfefifarios  SociCtati^  Jmv> 
habere  omncs  hanc  facultatcm  immcdiatc  i  P.Qc- 
pcrali)  id  refutat  Diaa.|».}.r.i.R.i4.. 

Refp.4.Vt  licit(^  difpcnfctat  10  impcdimemss  di« 
rimcntibas,rcquiritur  lufta  cau^  :  gualis  fccundqm 

,£iii^8.cft  Y^g.Extioiftiomagtw  litis  vcladij^iQjtcA 
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•gnatos.  •  Abtacio  icaticiali.  3.  lnxc]QaiitasmacrU 

monij>  nifi  coaruiiguincis  tci  a  umbas  imbacur.  4« 
£>cfcdu^  docis  compcceocis»  {•  Conrcriiaito  £icul* 
tatam  in  caJcm  cogaacione.d.Mciiia  pctcntis  Ji(^ 
pcaracioncni  Pluccs  V.apud  Saocli.i^  ly.Con^W^jj, 
.Harcad.x6.M.l'crcx4i^  44  /5.  vbi  iiotat.  i.Qaancd 
gravlus  conL'.u'guiiucaii^  vcl  affiuicacis  c(l  piopm* 
quiotyCaoco  ccc|uiii  caafani  grauiorciu*x*^acpc  piii» 
res  aggicgatas  caafas  fufficcrc  ,  (joarum  fin^ulu; 
,jnon  luftccrcnc.V.cciain  Dian  ^.>^./.}.A.^3. 
.  Rcfp.  5  Si  quts  dubicet  an  kabeac  impcdimenciim 
diiimcns.Y.g.  contrahcn.ii  macrimonium  cum  ccica 
.perroiiai&  adliibica  diligcacia  rutHcicnci  non  podic 
intclllgcrc  vciicatcm  ,  probabile  cft  poflc  cum  ca 
coaciabcrc  (idc  difpcaracionci(uiruaiiica  prarlum- 
ftf«o  aliqua  ftec  pro  impedimento  )  quia  po(R(Iia 
ftac   pio    iibcLcate  concrahcnJi.  Snnch.  Sancius, 
Fraoc.  Lugo»  Bard-i*6.^.ii«jp»7.§ai«coacraIaym» 
&  Palaum. 

L    I    B    E   H     V  I  r.  . 

C~A  P  V  T  I- 
Pe  Cenfuris  in  gcnere. 
D  V  B  l  V  M  l. 
§lfitd  Cenfura  Ecclefia.flicAt  ^ 

REfp.  Eit  [  ccua  fpiritualis,&  mcciiclnalls  ,  pet 
quam  homini  baptixaco  dcliaqucaci  ac  coacu* 
maci  ,  pcr  porentiam  Ecclefiadtcain  aufcrcur  vfus 
cjuorumiam  bonoium  f^iiicualium.  La^m.  j.i.^j* 
I  .c^i.  Vndc'rcfolues. 

i.  Per  ccnfuram  non  priuatur  homo  bonis  mcii 
iaCj:rnisiV.g.cbaia6):crc>poccflacc  ordiais,ncc  bonis 
propriisiac  priuacisiv.g.fide»ckaritate,  gratia  »&c» 

•   lcJ  quibufdam  cxtcriiis  &  pub!icis,(iuc  actionibus» 
.  quae  babenc  fpiricualcm  aliqucm  cffcdium  ,  vel 
.€Ommodum>vt  func  facrificium»  officium  diutnum» 
bcncficiiiia,  adraiailtiatio  &  fufcepcio  faciamcnco- 

^<um  iaduig^cacia   pnblica  Ecclefiat  Cuffiragta :  quia 
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baecs  ic  non  il)a,(ubrunc  difpoiicioni  Ecclefiac^Vnde 
fiintcrdum  priuctur  bono  aliquo  tcmporaU,  v.g, 
conuidu  liumauo  pci  excoaimunicacioncm,id  caa-. 
.  tixm  itc  fecundario. 

1,  Exilium,carccr>  fciiiicus  ,  prluatio  bcncficijr 
oiii  adiundlam  habcanc  rufpcnfioaem  aliquam  fpi-*  - 
ritualium  adlionum^uou  fuiu  ccnfurx  >  (juia.func: 
PGCiia:  tcm;>oralcSr 

j^Ncc  dcgradacio»Ycl  depoficioeft  cenfiira  qntt 
ctfi  (i  poena  ipiricua.is  non  tamcn  medicinalis,fcd  ; 
perpecuaj&  ob  pcccacum  pca&ccricnm^cciani  cmen-^.- 
dacum  »  potcil  iufligi» 

4.  Ncc  ceiUrio  a  diuiais  :  <],uia  non  imrponituc ' 
pcr  modum  mcdicindc^avi  tolkndiam  contumaetamy', 
fcd  ad  propulfandam  iniarinm  Ecclcfise  fri^Jlaiii, 

Ncc  irrcgularitasjfiuc  fit,  exdcFeAu>c}uia  hsc: 
non  eft  pcenalisifed  taptibn^.Hirpcdtmenv^um  Cano- 
oicu  fiuc  fice;i  de,iidO)<)uia  haec  nou  irtogacur  pec ' 
tttodiim  pcenar^edkinaiis  >  fed  puniitiiderft  ex  k'- 
pcrpcCuae.Vndc  ncctoHiturpcr  abroKuion?m,ficHiC : 
€enrura:(cd  pei^  difgeQfacionem.Bon.^ti  .9.u^;i4 

6.Qjiando  in  lobllseis/Yel  piiuilcgiis,datur  po^- 
teftas  abfokcndi  a  c^nfuris  1  nop  compcchcadicar  v 
iridgulaticas »  nifi  exptetise  nddatur* , 
^  D.V  B  l  V  M  II.  . 

Qjfo^H^x  Ctnfmrs. 

Rcfp^Diuidiru»  i.Eilcntialircr  in  Excomm\irrica-< 
tiipocnViSufpcnfipncm  &.  Interdidum.x«Accidenca*^ 
U^er-ia^eam>c)uat;9eft'a*iure)&  fertur  per  Canones, . 
confl;icatioacs,Yct  ftacuca  Ecclcfial^ira  >  Aabili  ac 
pfrmiaiiciitc  Jcge  :  &eam»c)uaBicftab  homtiie»qu2  - 
(bilicet  fcrrur  a  iudice,  vcl  Praebto  ,  pcr  modum  • 
mandatirvel  fenccnciar  iudiciaria:,E(lque  vel  parci*  - 
ailariSf  cicca  fsiAtitn  aliquod  particolatefaat  certas  . 
perfonas  ;  vcl  gcncralisiC|i}ar  nuUa  fingubiis  fadi 
ant  per(bnx  dcterminatione  (ertur.jrln  eam  qax 
cft  fchccntidc  latscquain  fcilicct  ius,aut  Judcx  fta- 
mjt  ipfo  fadOy(  quo  quis  v.g.contra  legcm  facit  fi- 
«ft  aligi  ieQtentia  incotrendanaj  8c  cm  >  quas  eft 
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^ttnAXi  quaiii  ius»  aut  ludcx  nonYulripfo  fa<flo 
iocurri ,  fcd  pcr  fcnccntiam  iafligi  Pio  <juibus  di« 
gaorceudisyconfiicranda  fum  vetba  ,  qaibos  cea« 
fura  fcrtur :  qax  fi  iDcladanc  altcrius  ailioncm  fca 
iuiuin::riUin,(igaiAcanc  ceururam  cflc  fcncrnciaefb» 
leadx :  lacx  ^cr6>(t  non  incluJant.Si  vcra  ambi* 
gua  (int  tcncri  potcll  rcgula  49.  iuiis  in  5*  qual 
in  dubio  circa  pcBnas»  benignior  imcsprecacio  fic 
focicnda.  Vndc  rcfolucs.  .  - 

1  Eft  cenfura  latxfenccnrix^i.Si  verba  finc  pr;e«» 
ceriti.aut  praefvntis  tcmpOMS  %  v.g.  exeommunica^ 
vimns  cxcommnnicacus  cft,fait,cxcoiTimuuico*  fu^ 
p,cnJuncur,interdicontur>volnmus  aut  iubemus  c(ii 
crcommunicatom,fufpcnfum,&c.i.  Sia-Uatur  p^r- 
ticula,ipfo  iurc  ,  ipfo  faclo,fcl  fme  alia  fcnccniia* 
}»Si  verba  fint  imperatioi  modi^v.g*  iacirtat  in  cx- 
commuuicationcm  t  mancAc  iutcrdidus,&c.  Ratio» 
^uia  hxc  omoia  nulliusafl^onem  intcrponuor. 

r.Scntcntiar  (erendac  cft  faltcm  vt  plurium.i.Si 
verba  (inc  fururi  tcmpori5«v,g.cxcommttnicabitiic 
fufpendetQr«t.Si  dicatQr»cxcommonicetur,  fufpeo- 
datur,Yolumus  cxcommunicari.j  .Si  vcrba  fint  mi« 
iiatoria»v*g»  (ub  poBoa  excomtmmicationiSfGib  in« 
termtnatione  anathcmatis>  &c.  nifi  tamcn  cx  ad*- 
iiia£tis  aliod  colligatur. 

D  V  B  1  V  M  111- 
§ijinpo{fmt  f$rre  cer^furamir  m  quos} 
Rcfp.  I.  Ccnfuram  fcrre  potefl- omnis^ac  folor 
fiiperior  Ece1efiaftieus,habens  in  foro  cxt-rnojfcu 
contcnciofo»  iurifdidionem  »^uc  ordinariam  ^  &ae 
delcgatam*, 

Porro  ordinariam,quaccfl:  rationc  of&<:ij>vcl  al-^ 
tcrius  iuris  potcftc|ttc  dclcgari  Clerico»ClericaCttik-{ 
prioilcgiis  gaudcnti  (vt  Bon  d.uq.x:p.t.  Laym.  /.f,  ^ 
tj.^.i.r.j.^.i.cx  C.CHm  BcclefidrHm^SkTkotn.Scc^  l 
doccnt  )  babec  i .  Papa  refpcdci  totius  Ecclcfiaer;:. 
i.  PatriarchaCjAithicpifcopi,  Epifcopi,  commqucr 
Vicarij  Gaicralcs.{.  Gcncralcs  »  Prouincialcs  ,  SC  j: 
$^fC0orcs.,lQfialc^  i:cligio.au(Ti  i.  rcfpc&ji  fuocovi.* 
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fubJttetnm*  4.  Congrcgatiooes  rcligionnm  V  Coti* 
cilia  prouincialia  Epilcoportim  ,  Capiiula  prouiu* 
cialia  quorundam religiolbrutn»  &  dcnique  f .Qui^ 
damaUf  cx  tfonccffiortccamulti  Archidiaconi^Ar- 
chipicsbyccri,&  Lkcarii 

Dclegatatn  habcnt  quibas  ea  commictitnr  ab  oc* 
dinariam  habemc  :  cuius  mpicc  cxpirat:ncc  dclc- 
gatus  porcd  alteii  dclegarc»  niii  h^ibcac  ipecialcm 

huiusccmmiffionemjvr  fic  dclegatus  Pa[  x.Vndc 
Xclblucs. 

I.  Non  poffunt  potcftate  ordinaria  fcrrecen(u'* 

ram  ,  i.P;irociii.  i.Lnici  :  quia  non  funt  capaccs 
iuiiriiftioaiv  Ecclcfiafticae^  v  ti  &  rcligiofi  prpfc(fi 
non  h^bencrs  primam  tonfuiam.j*  FGemiose^  liccc 
£iu  Prioiinacvcl  AbbacillaE^quia  non  funt  capaccs 
iurifdi€kionis,feu  porcftatis  clauium.Qiiando  ver6 
.iu  iure  dicunrnr  pofTc  fubic<5tos  fibi  CiCiicos  fuf- 
pcnJcrc  ab  oificio^Ycl  bencficio,fufpcnfio  nonac* 
•tipititr  propri^  pro  cenrura»cuiu$  violator  irrcgu** 
laritatcm  incurrit,fcd  late  &  improprie  ,  pio  prae- 
cepto  >  quo  Abbatifla  Clcrico  fibi  quodammodo 
fubicdlo  prohibet  cclcbrationem  ,  doncc  fatisfccc- 
xit^fubcrahens  ei  rcdiiicus  iatcrca.V.Bon./.^»Lajrm« 

Rclp.x.Iu  omnes>&  folos  fubdicos  ahcui  Supc- 
tiori  Eccleftaftico  I  potc(t  fcrri  ccnfiira  ,  quiafub-» 
icftio  St  iurifiidlio  funt  corrcIatiua.Laym.  Lc.c.t^ 
Vndc  rcfolucs» 
1.  Non  baptiiati  non  ittcortunt  ceofuxas  t  iicjft 

:iint  cathccumeni  :  ncc  mortui  ,  qula  non  fubfunt 
iurifdidiohi  Ecclefia?»  Ncc  rcfcrt»  quod  quandoque 
mortui  dicanrur  cxcommunicari;  non  enim  dc  no- 
uo  Hgaotur/cd  cxcorrmjnicatio  prior  cancumdc- 

.  €Uratur»ac  viuis  probibetur»ne  cui>i  tis  agaDC,oraii- 
do  pro  il!is»  fepeliendo  ,  &c.Similiter  dicnntur  ab- 

.fohuab  cxccHnmnnicacionc  »  quando  fcputrura  & 
orationcs  pubticac  proitlis  pi  rmittnntunlaym.  l  c. 
1.  Aducnae  &  pcregrini  btcui  temporc  alicubi 

«eoa»aoiaotcbn(ui  1'gantut  cfnfaris  locorum^  gc« 
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ficraU  fenecntia  aut  ftacuco  dccrctis  i  quia  oon  r«iw 
fubclicl.  Layai./.^.;?. 

j.Etfi  fubdici  cxcra  fuam  dioeccfiiVt  (vclia  loco 
<)i(scc6s  czempto)  de  iuc)i!eiiccs  coocia  lcgcm  fui 
EpiLcopl  non  iacurranr  ccurai2in,Supcuoi  camcn, 
falico)  regulariS)pocc(l  fuos  Gibciicos,  ^bicumquc 
exiftaot  pcr  particularcm  fcnccatiaai  ccofuiis  ia* 
nodaic.Vidc  Laym  /.r,  , 

4«  Hxcetici^Apoftacx,  Schifmatictf  pofliinc 
afEci  ccnfur  s  :  quia  pcr  bapiiiliiam  ruQC  fubiccti 
£cciciix.  V,  Lay.o.  Lcm 

f  •  Soius  Papa  noii  poteft  incucrere  cenfuc^iiii 

quia  nulii  cll  (ubicdus.  6on.  /.r. 

D  V  B  1  V  M  1  V* 
Oh  qmm  cmfam  fofftt  ferri  Cenfura  ? 
SLcfp.  Ob  folum  pcccacum  cxccroum  »  ccofiir^e 
proportionacum  ,  &  coDiuodum  cum  concumacis^ 
Et  quidcm  ia  iotcrii(^o  locali  potcd  circalicnum 
v.g«Prxtaci,vel  €ommunitacis(non  camcn  hominis 
priuaci  (  alias  iccjuiiitui  piopiium.  Bon./>  j.Vndc 
Xcfolucs. 

j*  Non  pofTunc  cenfurari  infantes  t  Tel  anaences, 
quia  non  pcccanr.Bon«ij.i.^.i*/ 4.Laym.r.4  9^.3.cx 
S.Tbom.Suait&c. 

x.E((i  ob  pcccacum  veniale  interdum  ficri  poflic 
lcuis  rufpcniigtvcl  lcuc  intcididum,  cxcommuai- 
catio  tamenmaior»fufpcnfio  grauiS)&  inccrdi^ura 
pcifonale  f^^Jccialc  (  quicquid  fu  dc  gcncrali  )  non 
poccil  £ctii,ni{i  ob  culpam  moicalcm;quia  alioqui 
poena  non  cffcz  proportionata  culpae  Imo  cum  finc 
pccnx  mcdlcinales,  non  dcbcnc  infligi  pto  quovis 

moruU  fed  quxbufdam  cwtttm  i  ne  ccnfurac  coo- 
tcmnancucvt  monec  Tri.i 

5«  A(^as  pcccatij  ob  qucm  ccnfnra  fercuctdcbcc 
efle  morcalis}  non  cantiim  quoad  aftum  ioternuRH 
fcd  cciam  quoad  fubfl-antiam  opcris  cxtcrni.  Hifl|C 
lion  excommunicatur  leuiter  pcrcutiens  Clericom» 
Ctii  intcntioncm  moralcm  habuiflct  :  vti  ncc,  qai 

iataius  cauium  cft  iaplus  io  i^ciimt^uam  cxcc* 


Digitized  by 


■6t  i.  Xt3.  VIT,  De  Cenfuris* 

xias  oon  figuificauU»  quia  £cclcfia  cautum  iudicat  ' 

4c  cxterni$*Bon./«^. 

4.  Acius,pcccati  in  fuo  gcncrc  dcbct  cfTc  pcr- 
lcjdlus,  &  confummatuf  inifi  cxpiefse  aliud  toncnt 
'Vcrba  lcgisjcjuia  pcenx  &  odia  fanc  rcftringcnda* 
Hinc  cxG^mmunicacioncm  homicidss  non  incurrit 
faucns^mandaASi  confulens»  iuuansi  ncc  viilneraDS 
lcchaliccr>ni(i  n^ots  icquacurJccm  quando.ezconi* 
municamr  mandan$,coDfiiilcn$s&c.vcl  Ecrcns  fuflra- 

gium  pro  ind|gno,fubintc)lige  cfficaciccr,  fcu  cfFc* 
£ii\  fccuco:quia  (tnc co  n^and^cum>con(ilium«&  fuf- 
fragtumino^  eft  complc tom,8c  pcrfeftum  in  gcne^ 
re  homicidij>furcii&c.AUj  tamcn  accendcndura  cf-. 
fc  puianttvtrikm  in  mandantes  ^  coBfulcntes»  &c* 
principaiitcr  ,  &  per  fc  feratur  excommunicacio, 
an  vcro  acccfforie  tantutti ;  &  dicunt  priorc  cafu 
cfle  excemmunicatos  ,  et(i  non  fequatur  cffirdusc 
non  icem  in  po{lciiorc«  Q^fc  fcnccncia  in  praxi  cft 
tucior  Bon.  Lc. 

5.  Qj.iicquid  cxcufat  a  pcccato  mortali,  CTCuf-^t 
Ctiam  i  graui  ccnfura,v.g.  maccrix  pacMicas>impo* 
temia  Irgcm  implcncti,clcfcclus  a<1ucit-entise&'  dc-' 
libcracionis^ignorancia  inuiacibi  is,fuie  ca  fic  fadi, 
vt  v.g.  fi  ncfcias  quem  pfrcutisidcClcricumifiuc 
iuiis,vt  (\  fcins  cfTc  Clcricum.ctquenTiortalircr  pcc 
care  pcrcuiicn  lo.ncfcias  camcn  pcrcnflioncmiPim 
fub  exeommunicacionc  prohibrtam  clfe«Ratio>quia 
non  cft  concumax. 

Dixi  inuincibiiis  :  quta  ignorantb  culpabilis  & 
crarta  non  cxcu(nr,nifi  a.ldncur  in  lcgc  ccrtus  mo-'* 
dusjv.g.  qui  hoc  fccciicfcicntcr,confulto«qui  pfa&-  . 
iumpferit  atifo  temcrario  violarr,  (  qua  vetba.vt'- 
poc^  in  rc  odiofa.accipicnda  funt  ftiidc  )  lalis  au- 
tcra  npn  pot^  ft  dici  ccmccarie  prx(umcrc»nifi  rgno- 
rancia  cfTct  affcl.ua  ,  formaj;  m  c-lolum  includcnf:.  • 
^£fcob.^«4.r«/).6.ia/<i9?,}7.  Sancb.  da  matrJ.iJ.^d. 

6*  Nun  incurricur  cenfur3,ob  pcccacum  foli  na- 
tnrftii  vcl  diuino  iuri  rcpugnans  >  fcd  Kquixttiic 
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ffacccpcuoi  Ecclcfiat,  quod  concumacitcr  ti olctor* 

licm  9  ucc  ob  pcccacum  mcic  prxcciicum  poccit 
cenfuta  iafligt  ab  hominc  •  niii  aliqoo  modo  pcn« 
dcac  in  fucurum  ,  lacionc  fcandali,vcl  rcftitucionis 
non  fad£,vcl  pcrfcuciaacix  in  pcccato  poilmoiu* 
cioncm  i  quia  abcft  concttmacia«Ncc  tcftrc,  quod 
^uis  ob  pcccacura  prfle:critum,vcl  cciam  fmc  pcc- 
tOt(  modo  iufta  caufa  lubfic )  po(Iit  ad  ccmpus  ar« 
ccri  ab  aliorum  conforcio,alcati,communionc,&c* 
VI  fubincic  fic  in  rcligion  bus:&  ia  iurc  cciani  voca^ 
tut  cxcommunicacio  ,  vcl  fufpcnfiotCcd  lat^,  quia 
non  cft  ccnfura  propric  diila,cuius  violatio  inHu- 
cac  irrcgiilariutcm^fcil^mplcz  tantum  pCBnaf  ilU 

t  7*  Nou  iacuriit  ccnfuram,c]ui  lcgcm  tranfgrcdi- 
tur  cx  graoi  mcco,|ic^c  quandoquc  non  cxcufctur 

a  graui  culpa»quia  non  ccnfrcur  contumax.Laym* 

i.uit.5./».i.r.f.}0U9u  Bon«^«*J«t;^^5*tt*^*  cx  Suac» 
Cou. 

8.  Ccuf  ira  inMalida  cft  CK  cripri:icapicc. 
^rimOfOb  dcfc<ftiim  fcrcntisyfi  fcilicct  carcat  {««  * 
rifriiftionc.  vcl  cam  habcac  impcditam  pcr  ccnfu- 
xam ,  vcl  fufpcuQun  per  legitimam  appcUacioncob 
dc  qua  V.  Lfiy. 

Sccunvl6,fi  fubftantialis  ordo  iudkij  praeccrcacur# 
ivt  fi  rcus  non  cicctur,ncc  moncatur  fub  commina* 
tio.ie  ccnCurrc.Ratio  ,  qufa  non  cft  concumax  ,  qui 
antc  nou  fuic  monitus  de  prsccpto,&  pcsna  arme^* 
•fi.  Q^od  tamcn  intclligc  d«  ccnfura  ab  bominc  la* 
ta  pcr  icnccntiam  pdtcicuUrcm  i  quia  (\\xx  fcrtur  a 
iace^vcl  pcr  fcDCenttam  generalcm,vcl  ctiam  fpcciav 
lcm,rc(pcdu  tamcn  aft  is  fLicuri,non  cgct  a  ia  mo- 
nicioncj  cum  lex  auc  fcnccntia  fcipfa  fatis  moncat; 
Idcm  cft  ^c  f<^ntemia  non  ilbriua  ccnfurae,fcd  dc- 
claracoria  tancum:  quia  abfquc  alia  monicionc  de- 
ftUrari  f  otcfl  rcQfufatbciirfa>quandocrtmcn,eui  cft 
annexa  commKTim  cflc  cuidcnrer  conflar.Porio  vc 
cefuia  Cit  licita,rcquiritur  r.vc  dida  monicio  fic  Ca- 
Aoaicaiideft)Ciinajiaxu  Canoncsjecfi  alic^uandocjr 
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iufla  caufa  fufficiac  vrva  tiibus  ac<]uiualcns,v.g.  mo* 
neo  cc  (ismcl  pro  ciibus  vicibus.t.vccj^  rciipcoreci-? 
tctur.  ^.vt  caufa  ccnfurst  cxprimator  vt  tco  percnti 
exempiu  fcriptura?»  intra  mcaCcm  tradarui-^  iiUoqili  i 
iudex  ip{e  fufpcnditui:  a  diuinis  oBficiis.FilLr.  1 1  «a^* 

Tcrci6)Ob  dcfcd^lam  iuftx  caufar.H  rc  dutcm  vic-  i 
&ccrc  poccLl  crip  icicer.i.Si  acc  a  parcc  rcijDec  fc- 
cundum  ailcgationcs  fori  exterDi^fubfidat.t.  Si  )l 
parte  rci  crimca  fubfiftac  quidemiuoa  camea  in  or** 
dine  ad  iudtcium  :  qnia  reus  de  eo  non  confitcCttri 
ncc  lcgitime  dc  co  conuincitur.  j.  Si  a  partc  rci 

^non  fubfiftat  ccimeo»et(i  imidiceprobccDr^idcoque 
itolum  feu  caufam  pra^dunptam  habcar  iudex.  In 
quo  caru^ccfi  fcnccncia  a  parcc  ici  ficiniuda^i Jcoque  ; 
probabiUiis  cenfuta  ncm  Kget  in  foio  confcienttaei 
in  foio  tamen  cxtcrno  feruari  dcbec  propccr  fcan*  i 
daluauY«  Lzyto.  p,uc^6.  \ 

D  V  B  I  V  M  V.  ! 
pojftnt  ahfoluere  a  Cenfuris. 

Refp.it  A  cenfura  laca  per  fentcntiam  parttcular 
rcm  ordinari^  is  tantum  potcft  abfolucrc,  qui  eam  ; 
CuUt>vel  cius  fupcrior>Ycl  fuccc(ror,vcl  delcgatusi  ! 
Ab  ea  qu^  fata  cft  a  iure  communi  vcl  ab  homine 
pcr  fentcntiam  genetalcmifi  non  rcfcruata,  po^ 
teft  abfoluere  quivi^^quicenforatum  poteft  abfol* 
uerc  a  mortalibus :  C\  vcro  fit  rcfcruata,  ordinarici 
8c  pcr  fe»poteft  cantum  vcl  rclaxari  ab  auihorc  le# 
gis,vel  cius  fuccclloiCivet  dcjcgato»' 

Dixi  I.  Ordinaric;quia  in  arciculo  morcis  quil^ 
S^cerdos  abfoluere  poteft  a  quavis  cenfura* 

Dixi  2.  Per  fc  :  quia  pcr  accidens,  &  cx  prioi- 
legio,poflunc  eciam  alij*Lay.  UiJ.^.p.iJ.yi^ 

Rcfp.t.Epircopi^fecundiim  Tt\^JeJf.i^.c.6.^oC^ 
func  X»  abfolucre  in  foro  coafcicoci^  pcr  fc  »  vqI 
Vtc8rjunf>»ab  oiMibiis  .ceufciris  occuttis »  ettam  i« 
BuIIa  Coeuae  Papa:  rcfcruacis.cxccpta  haErc(i,a  qua  ; 
per  fcipfos  canium  abfoKierc  poiruaCi  (  quancuoi  : 
eftex  vi  iiuios  deerett. )  Dicitor  autcm  cenflira  oc^  | 
qilcaf<}ijL^^  coaciadia  cH  ob  4^)i<^um  noa  pubii^ut^ 


Cap,  I.  Dva«  I.  De  CtnfmU  tn  gtn*  6t% 
ftum  i\x\r,k  cjuo  reus  ob  defeAum  probacionis  fak 
^^bloliKus.pion  ^i.i.^.j  p.i-w.  15.  />.i.»,i.cx'  dccl, 
£;ard,&c.  i  .PolTuiit  cciam  fxpc  abfol  vere  a  ccnfura 
Papx  ic:*ciT.Ka  ,  proptcr  impcdimcntum  cjus  cjui 
iucurriCfTcl  cjuando  propccr  icniura,  aiorbum,  le* 
xum,  paifpericm»  Poncitex  nonpocefi  adiri.  Boa* 
/#r.cx  Nayar.Sanch.  AviIa,Con.&:c. 

Refp^j.Multi  rcligiofiyprsilrtim  Mendicances, 
pofTiinc  cx  kiis  privilcgiis  (in  foro  tamcn  inccrno 
caatum]  a  variis  cenfuris  abfolvcre.V.Dian.^.9.f. 
4«  it.  63.  Qitare  a  fuperioribas  fair iila  privilcgia 
pccanc,  ciim  aJ  coafclTioncs  audicudas  cxponca- 
tar»  Sc  circa  ca  fcqucntcs  rcgulas  fequnncur* 

Prima.  Qai  habct  potcftatcm  abfolvcndi  i 
ccnfuris  rcfcrvatis  Epilcopo  »  non  potclt  viilUus 
abfoivere  a  rcfcrvatis  Paps. 

Sccanda  Qui  habcc  porcflatcm  abfolvcndi  a  rc- 
fcrvacis  Papar,non  cenfccur  poifc  abfolvcre  i  cctx^ 
fiiris  Bullae  Canix;  co  quod  hae  cenfcancur  majo- 
res  ,  ncc  comprchcndi  in  conceiliouc  gcncrali* 
D]an.^.5.f.ix.ft«)4.ez  Suar.  &c.concraBo/Iium. 

Tcrcia.  Qiiihabcc  poccftatcm  abfolvcndi  a  ccn- 
furis  Bultas  Cccna^^habcc  eciam  a  quibufvis  Papa- 
libus  &  Epifcopalibus  a  jarelacis,ecfialiqui  ncgcc 
dccxcommunicationc  contra^a  propccc  ha:rciim 
dc  qua  alij  probabilius  aifirmant  y  praoferdm  pro 
rcgionibus  fcpccncrionalibus ,  pro  quibus  alioq^uii 
conceilio  pcr  magaam  parccm  cflec  inutilis. 

Quarca.  Poflanc  Regulare^  per  fua  privilegia  ^ 
ficut  ab  aliis  cenfucis  Papx  rcfervatis  ,  ica  eciam 
abfolvere  daello  certances  (idemde  fimilibas^ca* 
f\h\is)  poll  conftitucioncm  Clcmcncis  VIII.  ficuci 
potcrant  antc  cam  »  prsccerquam  in  Icaliaexcra 
vrbcm  \  idque  ez  declaratione  ipfiufmec  Clcrncn* 
tis  apu4  Comitolum  /« ^.f»#r.Rcgin*ai«i^.83.IiIL 
.  /#«i.Mf.c.f  .Laym./*;.r.;.^.3.r.5* 

Rcfp.  4-  Ampla  cciam  iblcc  dari  potcftas  i  ccn- 

furis  abiolYcndi  iu  JubiUis ;  iu  qui^us  diUgcuccc 

:  :E  c 
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€%€  LxB.  yil.Di  Cinfurisi 

confiderandiim,quid,  quancum,  &  quomodo  con- 
ccdacur,  Si  cnim  decur  potcllas  abrolreadi  a  cali*- 
btts  refervatis  Papx ,  etiam  concecfitQr  poteftas 
abfolvcndi  acenfuris  Papx  refcrvacis:quia  is  non 
folet  refervare  cafns ,  md  ratione  cenfaffls  adiun* 
ftx.  Porro  abfolutio  data  confitcnci  bona  fidc.in 
Iubilaeo,cum  intentione  lucraodi  iilud,ecfi  po/lea 
vel  fua  negligentia,  vel  propter  aliud  impccfrmen* 
XMVCi  non  Uicrctur,  efl  valida,  collitque  ccnfuram* 
Secus,fi  ab  initio  indulgentias  lucrari  noIuerit:ea 
«nimcafu  probabilius  dl  abfolutioncm  non  valc- 
€e,&  tam  peccata  refervata,quamcenfaramde  no^ 
vo  dcberc  tolli  ab  eo,qui  poteft  cirtra  Jubilasum. 

D  V  B  1  V  M.  VI, 
§luomi>do  dmnd^  fit  abfolmth  ac$nfurM  ? 

Refp.  td  llatucndum  effc  cx  natura  tum  cenfu- 
jtst  9  tum  cuiufvis  abfolutionis»  £z  qua  circa  ab- 
folvendi  modum  rcfolves. 

I.  Exnatuiarcino  rcquicuntur  cetca  vcrba,fed 
-rfufficiunt  ca  figna,quibus  apertcfignificetur  abfo*« 
'lutio  irapcndi.In  foro  tamen  cxcerno  communiccr 
fcrvandaen:  forma  cuiufque  Epifcopatus*  In  fora 
autem  confcicntiac  hafc  fcre  eft  in  ufu:Egotc  ah- 
folvo  aTinculO|V*g.cxcommunicarionis,uifpcnfi<i- 
nis,&c.  quam  incurrifli  propter  NN-  (talem  cai].- 
fam)  &  (fi  fit  cxcommunicatus)  reftituo  tc  Sacri  - 
jnetisEcclefix^&xommunioni  fidciiam>aut(fi  i\t 
fufpcnfusjcxccutionituorum  ordinum  vcl  officiiH 
xum,  velbcacficiorum.  In  nominc  Pacris«  &c.  q 
f^ubtica  autem  ac  folemni  abfolutione  prxmittitur 
Tfalmus  Mifcrerei&:  ad  fingulos  vcrfus  pocnitf t  s 
liumeri  denadati  levitcr  iiercaciantar(nifi  ex  ia{  a 
caufa  talis  cjercmonia viacacur  omittcnda,prapfc  - 
tim  in  fGcminis)  tumadicdis  prccibus  abfolvit>  ir 
&  in  Eccle£am  introidacitar.Idemmodus  fer^  fe  - 
vacur  in  abfoiutionc  mortuorum,nifi  quod  iepu 
'Ckrum  virga  peccutiatar.  V*Ritaale&omanom« 

i.Abfolviacenrura  potcft  abfens,  imo  &  im 
usi  ccfi  iioc  commuaiccr  Q#aliccat  ^  ac  ccalui: . 
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Cap.  I.  DvB.  V.  De  dnfHrhm  £en.  ^if 
ConcetnQacuc.  Kacio,  quia  iicur  pcrna  it\  abrcaccm 
&  iQvicam  potcft  ftattti  %  fic  aufern.  Tarr«  Oiaii» 

3 .  Is  qui  plutibtts  cenruris  cft  aftri£las  >  poccfti 

ablblvi  ab  unajrclidis  aliis.cjuia  inccrcas  non  cft 
nccciraciacoQQCxio.Vaic  dicacur^abrolvo  ce  ab 
omni  yincalo,  ficc.valec  pro  omnibas :  idc^qae  fi 
fic  abfolucus  in  Jubila^o  forcc  oraifijrec  invincibi- 
Ucer  jpeccacum  kabens  annexam  cenfuram ,  ideft;^ 
cxcommunicacioncro,  poflcc  is  poftca  ab  co  pcc^ 
caco  pcr  quemvis  spprobacum  abfolvi.-cum  non  £c 
amplius  refcr^aram  ,  eo  quod  cenfura  raciooe  V9r 
jus  cantiim  crac  rcfervacum,fic  fublata^ 

4.  AbfoIuciOf  vj  auc  metu  gra? i  injuft^  incuir# 
extorca,  non  valer;  imo  novam  cxcommunicacio« 
ncm  incuvric,  qui  mctumincucic* 

5*  Abfoiutio  data  ab  ordinario,noQ  pV^ftita  fa* 
tisfaftione  ,  ctfi  fit  illicica,  valida  tamcn  cftj  imA 
ctiam  dara  adclcgaco  ,  modo  non  dclcfl;ctur  cum 
condicionc  fatisfaclionis  :  qua:  fi  impo^biiis  fic  ^ 
fuf&cit  pia:llarc  caucionemiauc  juramcncum  dc  fa« 
tisfaciendo  ciim  poterit' 

6*  Dai  i  poteft  abfolucio  fub  conditionc  dc  fu- 
turo  contingenciicum  fit  adus  jurifdidioais  ex« 
rernae,qai  condicionatus  effc  poteft.  Commtinicec 
xauKQ  Qou  expcdic  fic  abfolvi ;  ft  enim  reus  abfo* 
lutioncm  merecur,  non  debec  apponi  conditia  v 
jion  mcrccur,  non  dcbcc  abfolv i. 

7-Potcft  ctiam  daci  abfolutio  ad  reincidenciami 
sd  eft,pro  cerco  aftu  &  tempore,quo  cranfafto  re« 
incidac ;  icem  fub  ccrto  #nerci  quo  uon  impleto^ 
«enfura  revivifcac* 

8.  Probabilius  cft  ,  eum  qui  habct  poceftatcm 
abfolvendi  in  foroconfciencias  i  ccnfura,  poife  id 
f acere  etiam  excra  confeilioncm,  ut  contra  Navar« 
Suar.&  alios  doccc  Sancli*  UtM  mstr*  d.  i^.Con* 
i)ian.(8cc« 
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€iZ  LiB.  VI  I.  TteCfinfurh,  - 

G  A  P  V  T.  .  II. 
"      Dc  Excommunicatioae» 

D  VBIVM    I.  '  ' 

§luid  fit    &  quotupleyf. 

REfp*  Excomrpunicatio  cft  ccnfura  ,  pcr  quam 
quis  privatuircommunioDe  Ecclefiac*  Eftcjue 
duplcxj  Minor,qux  tantum  privat  ufu  p^flivo,ica 
reteptioAc  SacraineacoruiTi  >  &  Major  quas  etiam- 
diQituu  Anathcma,  ac  in  jurc  fercfcmper  nominc 
cxcommunicationis  inteliiaicur  ,  privatquc  omni 
cpmmunione  EcclcfiallicatUcundum  diccBda.  Pcr^ 
hanc.Majorcin  excommunicatus^rurfuseft  dupl^x} 
Toleratus,qucm  fidcles  aoQ  tenentur  vitare:Non 
tolcratus  ,  qucm  tencntur  vitare.  Et  quidem  poll 
jConcilium  Cociltantieiife  ,  non  tolcrati  funt  hi 
t^ntum  T.  Notorius  Clcrici  percuiTor,  dc  quo  in«> 
£ra,2..Quivis  nominatini  cxcommunicatus,&  fpc* 
cialiter  ac  publice  .dcnunciatus.Vnde  rcfolves,  > 
I.  In  Germania  Catholici  fccure  communicant 
jcum  iis,  qui  aotoric  fui\t  Ha:rctici,&  confequca<«. 
ter  excontnmunicati  \  quia  non  funt  nominatim  cx« 
communicati,  ac  publice  denunciati. 

%.  Noti  teaeris  vitare  eum ,  qucm  fcis  peccaflTe 
contra  legem  ,  per  quam  illi,etiara  in  particulari, 
iub  pocua  cxcpmmunicationis  aliquid  eH:  vcticom 
▼el  pra?ceptom;quia  requiritur,  ut  per  fententiam 
cxprciTan)  j  &  fpecialcm,  concra  pcrfonam  in  par- 
ticttlariipoft  peccatam  commiflUm^cenfara  fit-pa- 
bIicataiv.g'UC  Joannes  fic  denunciatus  cxcommu- 
akacus  $  vel  faltcm  intra  exprimacur  pcrfoaa  uc 
non  lieeatde  ea  dabicare,  y.  g.  excQnunaoicamos 
calis  loci  Dccanum,  Fra^corcm* 

•  Licec  dtcatat  ^  Exfpmmunic^mas  Petramf  T«g« 
jnccndiarium  ,  &  ejus  compliccs,  folus  Petrus  vi-» 
.candas  cft  ,  aon  vcro .alij  >  ccil  iiac  uotorii quia 
fententia  quoad  illos,  eft  tantiim  geaeralis^ft  aoa  * 
fpccialis  contra  certam  perfoaam. 

4*  Noa  ccneris  vitarc  eum,qui  privatim  io  con**^ 
vxla  cft  dciviuitiatus  :  quia  idaou  cft  faclum  pa«» 
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Cap.  I  LDvB.  I L  tii  ISxccmmHn^  6%% 
biiciiad  koc  enim  rcqturicar  ut  fencencialcgatur» 
vcl  affigacur  alicjuo  loco  cclcbri ,  y.  g.  in  tcmplo 
tcaipore  concionis^  vcl  alicer,  pro  more  remonis* 

D  V  B  I  V  M  II. 
Oh  ^wm  eamfMm  ineurffHHf  ^  ^Hem  ijfs£liii» 

Rcfp.Incurricur  ob  unicam  tantum  caufam  ,  Ci 
quis  mmirum  cum  excommunicaco  majorcexco* 
ftiunicationc  communiccc  iis  cafibus,  quibus  non 
Jiccc.EfFcftns  cjuscft,privatio  facramcntorumpcr- 
ceptionis- V .Lay m*/.i 5 -p.t^c*  j . Vnde refolves. 

I.  Cum  juradicunt,  communicantcm  ciimcx- 
cbmmunicato  ,  incurrere  iimilcm  cxcommuoica- 
tiooero,  fcnfus  cH:,  quod  (imtiireri  id  eft>  vere  ex«* 
commuuicccuri  licecmiuore- 

%.  Propter  commumcaeionem  cum  excommu- 

nicato  Minorc  excommunicationc  ,  ctiam  nomi- 
iucim  dcnunciacoi  nulla  incurritur  cenfura. 

3.  Ecfi  cxcommunicutus  minorc  excomraunicai 
tiouc^recipicado  aliguodSacramencum  noo  incur- 
rar  irregularirace,gravfcertamen  peccat:  admini** 
flranJo  vero,  probabiie  cft,  acc  vcnialiter  peccarc, 
4*  Incurcicur  hasc  ccnfura^ccfi  quis  propccr  lcvi* 
tatem  materia^  tantum  vcnialiter  peccet,  v.g.coa- 
fabulando  nominacim  cxcommunicaco  ,  quando 
tioB  licectfecus  fi  iit  veniale  propter  imperfedum 
ufura^rationis  :  quia  poena  infligitur  proptcr 
aAum  qui  quancum  eft  ex  fe^fuiHcic  ad  morcale* 

f  •  Eclipeccatum  veniale  ,  poflic  omicti  in  con* 
fcflionc,  non  camcn  Uludi  cui  ha:c  cenfura  cft  aii- 
neza:ne  Sacramencum  in  carecipiacnr.Vndeeciam 
Confcffarij  ordinaric  prius  ablolyunt  fidelcs 

omni  vinculo  cxcommuaicacioms,eciamminoris, 
deinde  i  peccatis.      .  , 

d^.Ab  hac  excommunicationc  lata  a  jurc,abfol* 
r^K  poteft  Parochus,  &  quifquis  poteft  a  morta- 

libusjcum  non  fitrefcrvata.An  vcro  qui  potcftab- 

(blvcrc  a  ycuiali  >  habcuceannexam  hanc  excom^ 
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Cap.  1 1.  Dte«  IIL  J>i  Sa^rMuMM*  €\X 
!•  PriyacCfaltein  non  toleratos  ]  conmuifiibiis 
Ecclcii^  faf&ogiii^  oracionibus,  &  £Eudu  iudul* 
geaciarutD,&oa  tamen  pri?atos.Viide  non  taotum 

quivis  privatus,  fcd  cciam  Saccrdos  poteft  tan- 
cjuam  pcrlona  privau  pro  czcoxDmuoicaus  oracCy  < 
etiamiD  publicis  prccibus  ,  &  facro  \  imo  afticM 
Dcxu  £aai£candi »  piout  pendet  a  mcrito  privaco 
opnamiS)  olFerrc » vel  ejiis  in  Memento  in  parti«^ 
Cnlari  memiuiirc.  I 

Dizif  tafiiqaam  prtvata :  quia  ut  minider  £cclc* 
fias  non  poceft.  Hinc  irricas  funs  ac  nullx  omnet 
pseces  9  quas  pro  cxcommunicato  m  pcrlona  £c- 
clefiasyintcrcedcntis  pro  ipfo*  Deo  of{eR,adc6qu€  ' 
pcrvatuc  omnibus  bouis,  qua;  ia  graciam  Ecclcliae 
Ptuscoacenurus  iuiiTec;. 

:  j.Pmatniliiaftivo  Sacramcntorum  &  admini* 
ftratiooc*  Ojue  tamcn ezcommunicaco  colcraco  & 
ad  id  reqainro,8c  fe  non  ingerenti,  quandoqac  cft 
licita,  v.g.fi  fit  Paftorcjjus  fubdici  tcncaniur  au- 
diic  facraii^nec  fit  alius  qui  celebreciimo  ii  cciam 
Don.Parochus  forcc  rogctur ,  &  invitecur  ad  cclc- 
brandum.  Ac  licet  commuuis  dodrina  iicapud 
Lay m.iip/r  r.^.peccare  fideles»  fi  (inc  caufa  nect.  ili- 
tacis,  Ycl  magn^  utiiicatis  >  talcm  inducant  ad  Sa* 
cramentotum  adminiftrationemiquando  alias  mi*j 
niftcr  habcripoteft  :  conrrarium  tamen  cft  proba-  i 
bilciob  faculcaccm  concctfam  a  CoiK:ii«  Conitanc** 
*cum  ralibus  communicandi:0e  hinc  nec  illumi  qui 
petit  a  tali  Sacramencum »  qcc  ipfummcc  cxcom* 
mumcatum,fi  conferat,  pcarcise  ob  ccnfuram  pec«' 
care.Laym./.f./7.5.  ex  Soto  &:  Sanchcz, /.7.^^  z;?*-  ' 
ttimA.9*nHm.%^  Idcm  docct  fion.     ii*9«i.^.t.§  i.* 
ex  Vaf<.]acx  Suate2,&c.  Non  torerato  autfetnillt- 
cita  eft  Sacramcnti  admiaiftiatio  ,  praecerquam  in 
cafa  etcremaB  neceflitaciS)  extra  quam  yaiidc  iiiad 
adminiftrat  ,  prarterquam  Pocniccntiam  ,  quia  ha:c 
tequkic  jurifdij^ioaem^  qua  ipfe  carcc.Yidc  LaY^ 
Kictf*i«Bonac./.f«  •    '  •  •    »     ^  . 

—      •     •  '-'\^  %c  .4  ^  * 
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1^3 1  •  '     XiB/  V  I I.  .t>e  C^nfhris.  • 

•^4»  jPxiaatio  ysas.diiuinorain  oiiiciorum  ritzvt 
non  tantum  carcat  eorum-fcufta  i  fcd  cciam  fub 
Joaox^aU  us^ncqueat  iDtereiI[cipa££ie;nosa|piit :  ata^yij 
moraliter  ceoiefatar  cum.aHisi*jdocn»T)aaicfl^e2t  mi'& 
cxcufct  ignoraiitia,  vel  ncccllitas  vicandi  fcnndali, 
ali4ye  iuiia  icauia.6an^.ry^§4i*ef  .Suar.fi  11« ^Scc.Si.*' 
jnilitcr  pcccancetiam  alij,qui  cum  excdmmunica- 
Co  vicando  cidcai  Mii&e  intctruot^  vt  ex  pommuai 
docet  Bon.A^.^.^  contra  Durand.giiiaipaickipaaD 
cum  illo  iii  diuinis.  Aliud.  tameu  eiTct^^fi  tranliens 
perEcclefiaih  aliud  tradarecyelbreuitcr-priuatimi 
aut  omnino  rcpaiadm  orarec ,  aut  (i  aliis  vnum  fa«'  • 
crum  audientibuS|ipicaliadaudirct:(]uia  flc  mMa* 
iiter  non  ceaferecoir  comBmnicare  <jurm  aliis.i  nec 
coniungi  ad  vnam  oraticuiem  fundcadam.  Bon./.cl 
n^6\tx  Saar.HenriqfEiJUittcuGon^acf^Aclicct  pccj 
catum  hoc  cx  gcnerc  fuo  fit  mortaleser  paruitatc 
tiamen  materix  iubAnde  taatum  eft  vcnialc ,  vt  ^ 
cxigna  pars  MiiTxjV.g.  vfipie  ad  Erangeliam  tan* 
tum cura  iilQ;audia^tm*  Auila^Dian-  ^.j .^-y.i^.xu* 
^al  ^ijot  ^/priaatimcam  jeo  riQckctur*Dian*^.  f  .uf^ 

3i.85.cx  Suar  &:aliis  5?.Poir6  pcr  diuiria  officia  in- 
celliguntur  facnficiu  Miira^^pablica  orauovproc^f^ 
£o,canHis  horaram:bencdi(ftiO)Olei^  aqud^^Gande-» 
larum,  cacccra  anncwordini.  Ciericaii,  qux  fo-^ 
lemntter  fiane  ( cz^icpta  conciotiie)  io  qailbds  iicen 
alij  fidclcs  non  tcneancur  vitare  toleracumjtcncn"! 
turtamca  nod  toicratum  fab  mortali  vitare;)  oifl 
▼dleaicas  matcria?)  vel  ignorantia ,  aut  fimH^  quid 
cxcufcc.  Vnde  fi  talis  pr^Bfcns,iit>moAei:i  dcbccvc 
recedat ;  ii  aoiicydebet.omudiivel  ezp^auUicct 
fit  Saccrdos:ni(i  tjimcin  grauiu^  inJe  timcarur  in»* 
com\ngduiq„ o j>  qui)d  ft  ^xpcUi  noa  ppllic,  omi^, 
tcndum  cft  officium,  ctiam  dic  fcfto ,  &  celebran$, 
nondum  in(;hq%i;Q  Qanonp  dcbQc  abrumperc  Mif,v 
famUiinchoauit,poteft  ca^cecis.  abcantibuSifact:iim^ 
profcc|ui ,  vcl  abrumpcrc  ,  ob  rcatcnria^  vtrii^fcjuc. 
pr6b^ibiiitatcm  :  ii  confecrauit,  dpjjc.t^iolip  Wairi 

itro  mancii^tCji  scrgcre  yfqae  ad  commanioncm  zxj^ 
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cluliuc,&  rclioua  pcrficcrc  iii  lacriftia,vcl  alio 
ceiuiioco.Quod  ilcxcommuoicacusiicoligat  pro* 
curare  ahfoluctoitem  eo  fine,vr  non*  sradiac  facrum 
dic  fciioipcccac  morcaiiccr  ominionc  facri  j  fccus 
£\  alia  dc  cau(a  ocgIigat.Qu6<i  fi  etiam  obligatus 
crt  Horasjnoa  c^ccufatur  ab  illis,  (  ctfi  non  dc- 
bcac  diccfic^  D^mlnui  vstifcum  ,  fcd  D9mw  exnH^ 
diyScc.)  qaas  fi  comalio  priitatim  lcgac^  rcnialiccc 
taatumvidccur  pcccarc. 

5.  ColiatioBeaeficij  fa<9a  excSmQtikato  ntilUi 

cft  ,  vti  &  prxfencacio  ,  vcl  cicdio  1  infticMtio,  Sc 
confirmatip^Kacia  |.quia  cxcommunicatus  eoao^ 
colccacus  non  poteft  commonicare  inoficio^pro^ 
indc^uc  incapax  cil  bcneficij^quod  datur  proptec 
cflicium«  Ldque  licec  ignoretur  excommunicatior 
quia  ignorancia  inuincibilis,  ctfi  cxculcc  a  culpa, 
iion  camcn  fupplec  dcfcdum  coaditioais  rcguifica? 
a.l  valorcma&us.V,Le(n/.x^^a4^.ax4lm6  proba- 
bilc  cll|CXComiiiuuicarum,<]uaniYis  bcneficio  ante 
obtentonon  priuecar,fru^uscamen&  diftribntio- 
ncs  aon  faccrc  fuas  ,  idcocjuc  cas  tcncri  rcftitucrc 
etiam  antefcLUcatiamiudicis:quiacA  ptiuatus  of* 
ficicfru^lns  autem  dantur  propceromctunii,yeIuc 
Dncxccs  propccr  opu^.lca  Suar.&  alij  concra  Sancb« 
Sc  Con  qui  probabiticer  pucanc ,  ex  confuetudine 
non  ccucii  ancc  fcnccntiam,mod6  pcr  fc^vcUliunr^ 
inferuiac  bcacficio. 

6  .Priuat  communieationc  ferenfi.  Viide^rcom* 
tnuaicacus  ncqau  clTc  ludcx,Aduocacus,  Procura- 
,tor  ,  ( licec  pro  femctipforcfpoadcrc  poffic  ipfe* 
Con-Prrcp.Dian./^.f./^.^.R.iii.  )  Ador,Tabcllio, 
,Teftis>&c.ita  vt  contra  cxconununicacum ,  cciam 
tolcratum  ,  fempcr.poflitrcusexcipcrc.  Qaod  fi 
non  faciac,ncc  ludex  cum  rcpclUc,valida  cius  adta 
aruftt,fi  fit  tolcracus :  fccus  cft  de  iudice  non  to^ 
|craco,cum  fic  priuatus  iutifdidionc.V  Laym.r.i. 
piaa-/4f/.^.'-S.K«lit.|i3tKoa  poccA  ctiam  cilc 

Jtttof  *tts  Cttiator»Dian.^-j.A^  -R»ns-ex  Svlu^ 
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^Sj*  Xx».  ,VIL  DcCinfuris. 

SNeqire.tcftamenti  execucor.  Dian.^.g.f.j.At.  tx 
Cap.&c.contra  Sanch.Lugd.  &c.Si  camcD  non  fiat 
oppofitio,  vaUde  excqai^ur.  iW.  Nec  poteftipre 
teftari  licite,  etfi  faciac  valide,  ctiam  cum  excom-  • 
punicacum  inftituit  hxredcmrSuar.Vill  J^rc.&c. 
cum  Diao./»f«i?.i  t9,Demquecontrai£hi$  omnesab 
co  fadi  (ctfi  finc  illiciti,&  ratione  eorum  non  dc- 
tur  adio  in  foco  externo  diurante  ezecntione)  va« 
lent,nifi  fiant  ab  co  ut  pcrfona  publica,  vcl  Mini- 
ftro  rationc  muncris  vcl  ^cncficij  :  quia  tunc  fpc- 
^ant  ad  jurirdi^ionem ,  quas  fufpenfaeft*  DiaQ« 
jp.;.rm^,^.aR.ix2,ex  Con*  FilKMcrc-&c. 
^  7;  Excommunicatus  non  toleratus  privatuc  ufa 
iurifdidionis.Vndcnon  potcft  valide  cligcrc,con* 
ferre,pra?fencaie,  ferrelcges  vel  fentcntiam:&  qui 
iic  beneficium  a  non  tolerato  accepit,<ltcen<iaseft 
incrufus^ac  proiade  tcnetur>finc  alia  jurisdcclara- 
tione  beneficium  unacum  fpuAibus  reUm^uere* 
Dixi  ,non  toleratusiquia  a£la  tolcrati  probabilc 
cft  elTe  vaiida  ob  bonum  conamune.:  gravicer  ca« 
men  peccat,  fi  abfqne  nccefTicate  talia  exerceat. 

8.Non  cptcratus  privatur  Ecclefiaftica  fepultu^ 
xa  ,  icautnonpofficinloco  facro  ,  feubenedi- 
fto  fcpcliri,  &  fi  contrarium  fiat ,  ac  corpora  dif- 
cerni  pofilnci  debec  exhumari,nec  in  eo  loco  divi- 
na  peragi  ante  reconciliationem. 
Dixii  non  toleracus :  quia  Ecclefianon  poUui- 
^  turt  etfi  haereticus«  non  ipeciattm  denuntiatns ,  in 
ca  fcpcliatur,  ut  doccc  Suar.Laym.&  alij  :  jurc  ni- 
hilominus  id  prohibcnc  Epifcopi  in  Gcrmaniaico 
quod  inter  casccras  pocnas  non  communicancium 
inPafchate,  cciam  ftacuacur  privatio  fepulturas 

.  £cclefiafttcae. 

9.  Excommumcatus  privatur  omni  alia  civili 
communicatione  fideliumt  ita  ut  ipfcnon  poftic 
cumaUis  ,  &  fi  non  fi  toleratus  »  eciana  alii  cum 
ipfo  non  pofilnt  conununicarc  :  viquc  in  cafibus 
hoc  verfu  comprehenfis. 
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Dicitur  i-  os^  pcc  quod  iaccUigicuc  oiculum^Ac 
omie  coUoqttiin»  >  etiam  prfyatuni ,  item  per  nu* 
tus,  iiccci^aSf  iocci:auu€iuiB>&  quodvis  (iguum  bc«  ^ 
iiaroko€|j&. 

Dicitur  i.  Orare  ,  id  e(l  omQis  commuuicatiQ 
in  divinis»  de  qua  fupra. 

Dicftur  3 .  Vale  ,  quod  comprehefidit  omtiem 
falucacioQcm»  (falccm  houorificam)  vcrbO|  vci  fi* 
gno  »  vel  amplexu  >  &  fecimdttti^  qaofdam  etiam 
refaltttationcm,e6  quod  lit  adus  obfcrvantix.Scd 
conrrahum  videtur  vericls,  quia  eft  folutio  dcbici» 
Imo  Sayr.&c.cum  Dian./^.^./.^./^.i^.  putant  pro- 
babilc  quod  fola  verbalis  lalucacio  fit  prohibica  » 
noaatttemalia  (igna^v  g  aperiendo  caputj%c«<]ttx 
urbariitatis  caufa  ficri  folcnc. 

Dicitur  4*  Comnnihfo^quas  comprchcndit  onv 
nem  contradtum  (  qui  tamen  validus  cft  ,  fi  fiat} 
iccm  cohabitationem,  coopcracioncm/ociccaccm^ 
V.  g.  tn  contraftibus  ,  itant  moraliter  cenfeator 
communicarc,  quod  prudcns  xftimabic :  undc  ncc 
itor  cum     tanquam  cum  focio  facere  licet. 

Dicifur  5 .  Menfa  ,  per  quam  intclligicur  omnis 
convi^us  ,  &  convivia  ,  pcr  modum  focictatis  & 
commetcijiqualis  non  eft,  fi  cafd  incidds  in  idem 
hofpicium,iter,mcnfam,im6  lcflum.Yid.Bon.^^.i* 

Q23fres  i-  Qiialc  peccatum  fit  communicarc 
cum  cxcommunicaco  non  roleracot 
.  'Refp.Ccmmttnicatio  indiviniscenfetttt  mortale^ 
propter  gravicatcm  maccria:,  iucivilibus  autem  / 
(  ecfi  inducat  minorem  etcommunicationem  )  fe« 
clu(btamen  conrempcu  tantumeft  veniale  regula»" 

ritcr.Suar.Baun.&t.Dia./.7.r.u.R.47.Q£odaddo> 
quiaaHquando  cft  niOTtale,ut  fi  quis  cam  excom* 
municato-communicet  in  codctn  criminc »  v.  g.  fi 
^uis  concubinam  eicommnmcatam  cognofcat/ 

Qnaercs  i.An-aliqaaado  liccac  cumnon  colcra* 
10  commumcarc }  • ' 
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I-iB.  Vll  DiCinfuris.     '  '  . 
;  Rcfp.Quod  fiiCjCxtra  diitina^in4its  quinque  c«fl* 
bus.  I.  In  cafi^  Y{Ciluati^,fiijc  fpintaalis  ipfiti&  ex- 
con:Hxiunicai;i|,t«gKyF  cosukrj^^ac^rma^MiMis^t  ai> 

cxcomunicato  confilium  pctatjquod  ab  alto  habc*- 
rc  noapote(t^^fijic;,eiia  Ttilitati$  ceniporalis,  v»g>vc 
co  rc(titucio,yel  clcbituiTve«ontFa^il  'pttatisrt' 
Cocrac^as  ta,£nQn  do^^s.cum  ip-fo  inirc  non  iicety. 

tc  fi   incafit^4:>^|iF.'ya|i4ii^a^        iit4ex  icrrris^.^ 
a.In  cafulcgis  macrimomaiisrquomodo  vxorilicet 
cqxumuoica^rii^c^giAnacfto^  £a6lum  iic 

Jiuortium.Dian.f  •  S  «/m£Fv9»]r«i  rx  non  tantg  fpon^ 
fu^dc  fututocum  fponfa.At?ila^<J^ex  Sayr.Sancii. 
tc  Fili^j  .In  cafu'£ubic£tioQis,^quo  nRodK)  p«pi^uc  iili|: 
cria  cmanci paci ,(a4dit  Dian  p.  5*^9. 1^^ 1 1 8 . 1 1  ^  .cx 
Corn.lr  ili.Hurt*  &c.ctiaj;q]  A^f^^^^^^^K^L  lilfgiciau:: 
ima  cti^m  nepotcs,proncpQ<^cMc  in  eo4cm  geiKre 
a&ies»(communM:ai^iparcntii£crui,j8c^  a^ciilas.do* 
mlpo^fi  aueeczcommunication^m  fuerint  in  fcrui-^ 
tio.Similicer  rcligiofi  Prqlato:non  came  nifi  qqoadv 
c^ni  copiaMnicauoncm^4]Ufe  ab:haUca(Vr|i>a«f  ^ 
^cm  familiacuicarinon  pocicft.Dian./.r.S^ii^.con-» 
tra5otum.V.Iili./r*ix«c«&4i,iu^.  La//  &  Boa*/«^« 
4«  in  caCii  ignorancias,iuris>vcHadi.f  .In  $afune«i 
ccflicacis,{iuc  animxjfiuc  corporis,fiue  bonoru  ce- 

l^oialium,  qui  c^fus  hoc  vcrfu  CQmprclicnduatuK;; 
frtile^  liXy  hsimilisy  res  ignorafn ,  ni.cejfe. 

:D  V  B  l  V  M.    IV.  ' 

Ciim  hx  multa:  fint^variae  func  ctiani  cxcomii^ 
Bicationes^qu^  in.4*potiiIimuai  ciaircs.diutduntur:. 
nnn:i  alix  nulli ,  alix  Ipifcopo  ,  aliafJPontifici  pcn 
l^uliam  CasnaSialix  cidcm  cxcrailiam  rcfcruan&ur*. 
A  R  T  l  C  U  L  U  S  *• 
Qjfd Jint  $xc$mmHmc^n0nis  nc  n  nferuat^  i 
Hefp.i.Ex  iuteantiqito  vfitatiorc«funt  fequ€tcs^.. 
Conrra  omncs.i.ln  vcrantcs  Ecclcfvafl:icos,qu64 
npn  clcgcrint  cum,  gro  quo  rogaci  fucrant,  x^  lvk 
diccftQrcs  M^oiaiiuin.fi.  tbucsf&t  dif^Qrdi^f^io  clft^ 
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Cap.  II.  Dvt.  IV.  D#  Exfmmun-  <f  37 
•{ttoBc^i.la  excoci]uciucs  abiolutioncm  a  ccnfura 
ifftx  Win^aiit  laaom.  4»  In  compelkDtes  Ecdefiaf^ 

fticos,  vt  l.iicis  fiibmitcnnt  iiuj  Lcclcfi^:.^.  In  cio- 
cetcs  LegcSyTcl  McJicinam  Rcligiolbs,  cjui  din^ii* 
feront  habttum ,  ycl  eos  retinentcs  in  fttis  fcho'* 
lis.6Jn  iepcUcncc^teQiporc  incci:didi,ycl  inccrdr-* 
^os^  Tel  ezcomniiKiicateg  noii  toleratos,  rcl  ma^ 
nifcrtos  viurarios.  7.  In  impedientcs  vificacores 
Monialium.  8 .  In  co«iLahcnics  macrimoaiumm 
griadibus  prohibitis  ^  vel  cam  MoBfalibus*.^'*  Iq  - 
cdcnc^s  CloiTas  m  'Tridciuinum-io«lnimpiimcn« 
tes  libros  fine  ruperiocum  Isceotia^  \  u  1a  pr xci* 
picnccs  fuis  fubdicis,ne  ofTicia  comnnmia  Rcipub. . 
cxhi^caAC;  EcdcliiafticiS)  v»  g.  ac  iis  vpndaot)  co<r 
<|uaatpaaes,&c-i  x.InDo^lores  &  ProfciToresnon 
facicntcs  profellioncm  iidei ,  vbi  reccpca  eft  Bulia 
FijlV^i;,  laucgligemes  admiaiftrare  iiiftttiam 
Ecclefiafticis.14.ln  poceftatcs  foucatcs  vfuras. 
;  CQmx.a  C«lcricpSi.i>lA  Clcripos  in  dignicacc  coa**- 
ftitcitos,aat  Sacerdotes^audiences  publijce  lust  aat 
Mcdicinaoi.i.In  Saccrdoccs  rccipicnccs  pr^fcdlu- 
las  fccuiaies'!»  In  Clcricosc  miooresEpifcopis^lo^ 
•  cantes  domps  vfurariis.^.In  alicnantcs  bona  Ec-^ 
cicilx^vcl  iQcanccs  vlcra  trieanium*  In  impugaaa*^. 
ces  ia  concioaibus  montes  pietatis*  6*  la  cofitra«^ 
Jjcntcs  macrimonium,fi  finc  in  facris-7.In  fidc  rc- 
£gnaates,  vcl  pcrmutantes  bcueticia.    Ja  pra&ftv- 
mcnccs  abfolucrc  a  cafibus  Bullac  Coenac. 

Concraiieligiofos^iJa  audicnccs  Lcgcs^vcl  Mc- 
ilicinam  extra  clauftca*i«Ia  habitum  temere  dimitr 
tcnces,vcl  macrimonium  concrahcntes.  3.  In  infti- 

tueatcs  nquum  prdiiiem^^MAdcuotescurias  Piinci- 
|ium>ad  nocendum  fuis  monafteriis,vel  Prxlatis.f . 
Tcncnccs  arma  fineliccptia  iatcaclauftra.  6.  Noa 
ieruantes  interdidum>qaando  (etuatttr  a  Catbedra* 
li.V.Iill./fl/»-^M4.i ^.f.84.Bon.^.}.;>,5.§  i.ii.j^. 
.  ^efp.2...Supradidis  adicftae  funt  a  Tridcaciao( 
fcqucnccs,c]aa5  valent,vbi  illud  eft  reccptum.  i- 

icDfcimcAcps^  uuf  rimimaudaaccsjt.Tcudcatcs  ^^uiji 
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^H*  '  EiB.  VI  I-  De  Cen^urh.  ' 
fe.rei:tli€ntcstvulgancc$  Kbros  At  rebusfaari^,  iiue 
nomine  authoris  ,  &^pprobacioncad  Ordinario 
obceQta*^*  Ja  docenccSinon  ejOfe  neceiTari^am  coxk'^ 
'  fcflione  antc  fumptioncm  Euchariftisc .^-Inraptci* 
res  aiulierum  )  iuuantes  ,  fauenres.  4.  Jncogentes 
contraheife  matrtmonia,cam  prscforiptis.  f  Ja  ma^ 
giftratus  ,  qui  requifiti  non  iuuant  Epifcopos  ,  ad 
reftttaendamvel  eonferaandam  cUafaram  Mdnia« 
liom.  6.  In  ingredicntes(cuiufcanquc  conditionis^ 
vel  fexus  fuerint}mona(tcria  Monialiam  v  ^nc  ii'- 
cencia  tn  fcripto  obcetita  y.Jn  cogentes  matierem 
ingredi  Monafterium  &  profitcri.  8.  J»i  impediea- 
tes )  fine  iofta:  cofasa ,  fan&am  volantatem  malie«; 
rcm  jmittendi  votum.  9.  J»n  dominos  temporalcV 
coaccdcaces  in  terris  fuis  iocum  pro  dacUo* 

ARTICULUS  II- 
(int  ixcommunicationei  rcferuAtA  Ef  i[cop$s.  " 
Relp.  Sant  haj.i,.  Qaae  contrahitur  ex  leui  pcr- 
cullione  Clerici,Yel  graui,  (i  fitmalier.  i  Ju  cos 
qui  abfolutiin  articuio  mortis(a  cenfura^rel  pcc- 
cato  habente  cenfaram  anneram)  ab  eo,qaf  alii» 
non  poterat,non  praefcnrant  fefupe£iori,poft(]uam 
conaalaeraot.  V*  f  WK.t-i^fx^xom.       U  1421«* Ja 
Fratrcs  Minorcs,  fi  admittant  in  fuis  Ecclcfis  ,  ad 
o&ciadiaina,  Fratres  tercij  Ordinis,  4.  Inprocu* 
rantes  abortatn  foetas  ammati.rfFeftu  fccuto-  5 .  Jrt 
eos>qui  communicant  in  eodcm  criminc  cun  cx- 
commankatis  ab  Epilcopo.    £x  omnes;qu;is  fe» 
rant  Epifcopi  pcr  propcii  ft.\tuta  &  fibi  refer  lant: 
^uas  Confcflarij  videant  in  Agendis* 
ARTlCUL«rS  III. 
fint  PMp^  feferuMf£  extra  BnlUmC^  • 
Refp«i, CM/r4  «i»i^iiTnagts  obuia^  fant  fec  acn-' 
tcs.i  j.i  inccndiarios.t.  Jahabentcs  litttras  \po^ 
ftolicas  falfas,  &  non  dcftraeate$:iiem  in  fal  arios 
lirteraram  Apoftolicarum.j  .1  n  -ffc ine;entcs  l :  fpo- 
liantcs  Eccleiias.  4.  Jiicomm  inicantcs  codci  1  cri- 
SDinecamexeoiAmamcatis  i  Papa.     1n  ve  antes 
cos^^i  cenforan^  xu  alios  tulcront.tf  .In  abf  Iuca< 


Cav.  ll.Dvf^AV.  Di  Exremmun.  ^39 
tes  eos  ab  excommunicactone ,  fab  condtcione ,  6C 
non  implcntcs.  7.  Jn  ▼lolantcs  intcrHi<flum  Papa- 
k\8.  In  dauccs  &  rcciptcnces  al  cjuui  cz  pa<^o»ob 
admiflioQcm  ad  religionem.y.In  Staionfacos  rea« 
lcs,circa  ordincm  vcl  beneficium.  10,  In  commir- 
cences  (tmontam  confidenciaiem.i  i*  In  impedien- 
ces  execacioncm  litcerardm  facrx  Poenicentiaridt* 
!!•  In  daaccs  &  recipientes  aliquid^pro  gracia^auc 
iufttcia,apiid  fedem  Apoftolicam.  13.  In  commic* 
cenccs  ducllum  ,  &  ad  id  coopcranrcs  ,  fuadendb, 
&c.  14,  In  mulieres  iogredicntes  Monafterta  Rc- 
gularium^if .In  imp jgnantcs  inftitutum  Sociecatis 
5esv*  16'  In  faciences  turarc  iliicica,  &coaci:aria 
libertatl  EcclefiafUcas.  17.  Jn  rapientcs  bonaEc* 
clefiafticajiccm  inexigentcs  tribura  ab  Ecclcfiafti- 
cts.  18.  In  vtolantcs  libercaccm  Ecclcliaihcam» 
quoad  fugtentesad  Ecclcfiam.tp  jndocentcs  poC- 
le  ficaconfedtoncm  in  ablcncia*zo*Jn  eos,qui  al- 
ceratram  opinionem  de  Conceptione  B.  Utrgints 
damnant  peccati  morcalis  ,  vcl  hrrcfcos  ;  ircmin 
eos^qui  in  concionibus,  aliilqac  publicis  a6libus> 
coftclaiionibus ,  afTetunt  B.  Virginem  conccpcam 
in  originali-  11.  In  pcrcufTorcs  Ckricorum.  Quas 
cum  celebjris  (ic,  8c  mulca  icicu  necefTaria  habear> 
agecur  dc  ca  pcculiariicr  infra. 

Refp-  t.  Ccntr^CUniOS  ^  Relsgiofps  func  hae  1« 
In  parcicipantes  io  facris  cum  ercommanicatis  4 
Papa-irln  piocuiaaccs  alienacionem  Ecclciiaram, 
j.ln  Conctonacores,qui  Scripcor^  fcnfum  I  Do«- 
^orum  inccrprecationc  alirnam  circa  ttrminis  An» 
cichri(li,&  cxcrcmi  iudictj^aiiaque  iinitilia  rcucla» 
ca  pr^tdicanc.  4*  Jn  Parocho  non  tmplcntes  iura* 
mencum  dc  refidentia  fadum.  5.  In  Mendicantcs 
tranfeances  ad  alium  ordincm,  prascer  Carcbufia- 
num.  6.  InMonialcs  cxcunt^rs  clauftra  finc  liccn- 
cia'7-  Jn  religiofos,qui  (inc  priuilcgio,vcl  fpecia«» 
li  licehcia  Parochi,  Clericis  aac  Laicis  Sacramen- 
taro  Euchariftiaj ,  vcl  Vnftionis  rainiftiare  ,  tei 

lilatsiinoBiafolciBftiiarcpra^f  • 
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^9  \       LiB.  V  II.  DiCinfmhl    ^  , 

ARTICULUS  IV. 

^  CUricopfp^} 

Refp.  Ea  fic  habcf.Si  quis  iuadciue  diabola  ia 
Clecicum  vel  Mon^cham  violeotas  maaas  iniece^ 
m,anathematis  vinculo  fubiaccac  ,  Sc  .nullus  Epif- 
coj)oruni,praE:rumat  illumabfoluece, 

Dicimc  i.Siquitiinteilig^  cuiuicunqae; fexus  auc 
ftatusjcciam  impubcs,dumod6  racionis  compos  & 
^i  capaz*£xtedicur  aucem  ad  eilicacicer  madan<< 
^tCSyconfulentcSjCofcntientcsjfao  nomine  fafta  ra- 
tihabcncesynpn  impedieces/altcm  ii  $ x  o.fhcio  auc 
iufticiaxcncatttr,nRegcs,Iudi<;es&  c^ccri  fupprio* 
rcs.Ite  pacres,tucorcs,heri.  p^dagogijParochii&c. 

^uibus  alioractttademadaca  eft.*kaLay./»i*^*f  *^«^ 
c.j.n.tr.Bon.^.i.^.^.f.i.w.S-ex  Molin.&c-commun» 

Dixx^/sUim^^c.qaisL  Ci  tx  charjitacc  tantum  tc- 
fieatitur,etiam  excnmmuaicariidocent  Siiar*Caict< 
lillMolin.Sayr,  &c.  Vcrumid  probabilius  jicgat 
9on./.r*ez  Nau  Con«Regin.Hear.MoUn.  &c. 

Dicitur  i.  CUricum  :  quo  nominc  inrcUigitur 
omnisprima  faUem  \onfura  initiatus  >  (  enamU, 
conittgatus,  dummod^  cum  vnica  virgine  )&  defe* 
rat.habicura/cruiacque  alicui  Ecclcfi;]t:itcm  eciam 
tx  communicatus,  fufpeafus^interdidus  ^degradat  u& 
Ycrbaliter  tantum, 

Dicitur  j.M  »;ici&/^/»aatcUige  quemvis  religia- 
(tim,  etiam  laicum^conuerfum,  nouitium  :  vtriuf'* 
quc  fcxus:itcm  tcrtiatios  S.Dominicij  S.  i  laucilci, 
ii  gcllcat  habitam9&  viuantincommuniuce>itcm 
Eremitas  fubieftos  alicui  rcgulae>vel  fupcriori. 

Dicitur  4.  M^nut  ininerififft  <]uod  intcUigitur 
qusvis  comumeliofa  adio  exterior  mortalis^circa 
Clcrici  pcrfonam  ,  vcl  rcs  ci  adha:rences,  fiuc  fiat 
maniajiiuc  bacalo^gladioy  fcc.  honJ.i.^.^'p.u  £x 
diiiis  refoluuncur  fccjucnccs  Cafus. 

X.  Hanccxcommunicationcm  incurrlt.  i*  Qui 
talem  confpuicy  confpcrgtt  aquai^puluercsconff  uiu 
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^vtid  pcr  vim  &:  inikiriam  dc  cius  corporc,v.g*  pi- 
koo)|palIium>&c.iuTC  adiofir  grauiccrinturiora* 
BonJ.r.Lay.r.^.».^  .i.Qui  concluclic,auc  violcnrcc 
detioct  carccrc,vci  loco,vnde  Tmic  dcdecorc  nupo* 
tcilezire  Ib.iQiii  pcrfe<)uicur,irt  in  fliinicn  ycI  toC* 

iiicidaCjCqaodccidat.&c./t  4.Qiii  mnnusvio-  - 
k ncas  iniicic  ia  cqaum  cuiis  inlidcc  occidedo,vuU 
n  jrando|Ca?dcndor£ftcdo  pcr  frcnom,c]uar  adio  H« 
CwC  iic  lcuis  rcfpcilu  corporis,  non  tamcn  rdpcftu 
Jionoris/^.f  .Qui  aliquid  rupcadidoru  facit«cttam 
Clcrico  confcncicntr,duramodo  f\z  iniuriofam  or- 
d uii  C lcricali%Lay . Clcri cus*ii icipfum cx ma« 
litia  vcl  pafnonc((ccus  fi  cx  dcm>tionc}pccci]tiat 
iui^irios^.I^;^y./.c.cx  Nau^T.Qai  pcrcutit  Clcricum 
ctiam  cncricttoitfi  fiat  vet  jpcc  qucm  son  dcbet,vt  & 
morcc  dignus  puniacur  a  ludicc  feculari,vcl  modo 
illicico,vt  ila  j^r^lacopuniacuc  pcr  laicum.Bon 
cx  l4au»Sayr.Suar.FiU.Con*&c«VXa7.c.f  • 

i-Non  incurrit  i*  JFur  ,  qui  clam  abfcindit  cru- 
mcn^m  ,  vd  vcdcm  tollit<:^Icrico ;  quia  non  cft 

aiftio  vioicnca  ,  fcd  fraudulcnta  Bon.'.''.t.  Si  pcr- 
cuiiio  iic  iocofa>  vel  caiualis>v.g  fi  ianicor,vcl  ap* 
paritor  Cttrbom  arccns  pcrcuciac  Clericum:  iccm  (i 
jpucri  habenies  primam  lonruiam  fe  pugnis  pcrcur 
t}ai>t.  j^oa«  1.  c.  cz  Mol.£ill-CQn*  &Ca  iccm  u  pcc^ 
cuilio  fic  ad  defendcndum  fc  ,  vel  vitam  faam,  vc! 
yxoris,pareatum,filiorumjvci  res  fuas»cum  modc* 
rnmine  ^camcn  inculpaca;  cutclas»  Lay.mfrs.  £t  dc* 
nique  quandocunqu;^  percuirio  ob  lcuicaccm  ,  vcl 
imper£cdion{U]2  a^us  non  cflcc  morcalis ,  iliiata 
Liico,  vt  docent  Caict.  Auila  ,  &  Sa,  cjiiod  tanicd 
Suar.vniucrUlicer  noa  admiccit«V.boa*/.<.4*Si  fiar 
in  ccacbris,vcl  Clcricum  non  agnofcas>'C|u6dka.<*^ 
bicum  non  gcftcr  i  qnia  ignorantia  cxcufau.  5 .  Si 
Pr^lacuSiprarCepcor.paccr,  fubdicum  in  muioribus 
conftitucum  corrcflionis  caos^  (liccc  iraacccdat) 
perc^jiai^  moderate  ,3  b^l-^^f*^  raiione  culpaf  5  imo 
Pr^lacas  ^  Pc^eptac  Ecciciiailicu^  poc^ll:  cciam 
j4  maioiitjisconlU^utufii  ca^ligarc  Aaidcm  poilit 
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pacer^controucrtitur  in  vtramque  partemprobabi^ 

litcv ' \  'L2Ly  Joc.mox  iitMnd^  6  S\  pcrcutiatur  reali^ 
ter  dcgradatus>  vcibigamus  vci  cxerccai  publicc 
ofHciui>i  cauponis,vcl  maceUarij,vclfcurram,&  ter 
monitus  nonceifct-,velinucntus  turpitcr  agens  cuni 
Txorc^matre^fororctvel  filia^vel  deniquc  maliercm 
ipfo  fado  foilicitans  ad  turpitudincm:quia  pcrdit 

priuiiegium.V*Layi<i-i.5  f-«i«^«)«IillXif 

Refp.i.  Etfi  haec  excommunicatio  fic  refcruata 
Papaj^poteft  tamen  Epifcopus  ab  ea  abfoiuerc  his 
cafibus^i*  Quando  percuflio ,  cifi  £t  lAortaiiSi  cft 
tamcn  prudcntum  iudicio  leuis  ,  comparata  cum 
cnprmi,v.g-fi  fiat  palma,pugno,aut  iapide,non  rc* 
linqucnte  vcftigium,&fccuiidum  Ant.'&  Dia./.f.^ 
4»il.x9  .aifinotabilemiaiuriam  &  magnum  icanda^ 
lum  pariat,  qualcm  iiegat  cfle  fi  quis  Saccrdotcm 


gnitatispcrfoii«,vt  fi  pcrcutiatur  Epifcopus  >  vel 
Abbas  ctiam  alapa.i-Si  percuiToxfit  impubcs,patt* 

f>cr,a!ger,fcncx,mulicr^cC3ecus^claudus,  fcruus,  fi-' 
itts  familiaspvcl  non  fui  iuiis  ^  vti  &  regularcs  ac 
xnouialcs  inuiccm  verberantesritcm  fi  fint  hominc6 
dclicati,&  quotquothabcnt  lcgitimu  impedimcn- 
tum,vt  non  poffintirc  ad  Pap^invautcitts  lcgatum^ 
vcl  fidubium  fit  de excommuuicationcFilb/.i  5.^. 
t.fj.iy&feqHmtJDctiXQ^MC  ii  fit  occulta*  Vid-fupra 
hicA^i-d^S^^  Dia.p.R.A4.i?.6j.Inquib«s  ommbus 
cafibus  pro  foro  conlacnti «  potcft  ctiam  facultas 
abfoluendi  impetrari(gratis  quidcm)cx  PoenitCR* 
tiariaRomaaa  a  maiorc,Yt  V-iupra  A'i^-/.i'/.i.^.4, 

in  mppend.  « 

ARTICVLVSV. 

Refp.pra^cipua  eft  in  harcticostquar  cxtendiciir 
non  tantum  ad  fautorcstrcceptcftcs,  &'dcfcnforcs 
li^ccticorum  yc  ficjfcd  etiam  ia  fcicatci  cetinetcsa 
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Cap.  ll.DvB.  III.  De  Bxcmmitn.  64  ^ 
legeiites,imprimentes^&  defendeQces  lihcos  hxtc^ 
*  ticorum,dc  rcligionc  traftantcs,  tcI  hxrefim  con- 
cincnces-Ad  quam  czcommunicacioncm  incurrcn* 
dam  requinintut  4*condiciones.i.Vt  author  libci 
flc  harrcricus.  t.  Vc  libcr  hsprcfim  cxprcfsc  conci- 
neac »  vcl  de  rcligione  agac«  |*  Vc  legacur  maceria 
nocabilis ,  &  fufficicns  ad  morcale.  4.  Vt  fcicncer 
lcgacur  imprimatur,  vei  lecmeacur  ^  Lay«  /•  1.  Ai# 
1 5 .11  «x*  Vnde  rerolues. 

I  .Non  cxcommunicaris.i.Si  lcgas  libros  Catho- 
Ucorura^refercnccs  vecbahasrcticorum^eciamii  ani- 
no  haprefimdifccndi  lcgas.Lay./.r.ex  Nau.Sanch* 
&c  i*Siin  Cachoiici  fcripcoris  libro,  vcl  aiio,  hac 
bulla  non  contenco>legas  adieAa  fcholiayvel  nocas 
Authoris  hacrctici.qaod  camcn  Suar.  /.  5  .d*%i  ./".!• 
limirat ,  niii  fchoiia  cfrcBt  tam  copiofa  $  vt  ex  iis 
pCM:ius>quam  ex  tcxtu  Itberconftarc  vidcrccur.  Lay* 
i.c.  cx  Nau.Sanch.&c* 

f.Non  pTohibentcir  hasreticorum  libri  philofo* 
pKici,&  ahj  harrcfim  non  contincntcs.Lay./.r.w.j. 
Imo  probabilicer  ne  ij^qui  incidcncer  tancum  con* 
tinent  hacrefim  ,  non  agentes  ex  profeifo  de  fide. 
Sajr»Grai£apud  Lay^A^.contra  Suir.&  Sanc«qui  id 
confirmat  pro  Germania  ,  vbi  Bulla  cum  canto  ri« 
gorcnoii  eft  rcccpta.V-Bcc.i.t.r.iy.j.S.Legcnsta- 
nicn«caics,incurric  ezcommunicacionem  non  refer- 
uatam  Indicis  librommprohibitorum»vbi  is  rece« 
ptus  eftjquod  non  vidccur  cfTc  fadum  in  Gcrmaniaj 
falccm  cum  ifto  rigore,vt  habct  Lay./.ci^^S- 

j.Excommunicarur  i.Qui  in  fufficicntq  quanti- 
tate  folum  proccmiu,vclepiftolam  adicd:orem,vcl 
indicem  libri^vel  parcem  libri,in  qua  nulla  eft  has- 
rcfis,Iegir,vt  habcc  Lay./.r.  &  Bon.i.Probabilicec 
etiam  is  qui  alcecum  iuiru  fuo  lcgentem  audic^quia 
lcgit.per  alium.Lay./.r.Azor.&c*contra  Sanch. 

4.Probabiiiccr  nonexcommunicatur,  qui  h^erc- 
ticam  concionem,  aut  epiftolam  feorfim  edicam  le- 
gitjquianon  cft  Iibcr.Lay./.A».  j.ex  Sanch. 

5  JNoA  fufficiiC  Toa  akcrave  Unea|tm6  fecuaduoi 
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4^44  L I B .  V 1 1.  Cinfuris^ 

Sdnch.Rodr.&  Sa,Qec integra  pagina,etfam  itiagni 
voluminisjquod  tamcn  Boiv  &  Lay./.^,non  concc- 
duntilicec  hic  faceatur,CoQfeilario  id  po0c  ad  hoc 
feruire :  vt  non  concinue  damncc  pcccaci  mortalis> 
&  cxcommuaicacionis  eum  y  qui  bono  fiae  ,  vel 
etiam  ex  curiofitate  vnam  paginam  legit- 

(j.Non  inciuriciu,fi  rctinentur  libri  paruo  tem- 
pore,Vig-  vno  alterovedie  :  c]uiaiicucxnatei^i«iira 
&  temporis  paruicas  excafac,  Layrn,».^.  ex  GrafF. 
Sayr.Sanch.&c» 

7«£xcafac  ignoraQcia,etiamcra{ra,  iivel  nefciac' 
cflc  hxreticam,Ycl  tra(Ctarc  dc  rcligione.  Lay*»«4, 
V#Banch./.i.i9^r*t< i Q*i$  l . $.d§ m0trim.d*i%^ 

8*Non  excafacur  is,quilibrum  vel  in  alkoa  do- 
sno>vci  alieno  Qominc^vcl  aniuio  qoq  lcgcndi  ha-^ 
bet.Icem  aec  is^qui  aifirmac  non  efle  prauum,  noa 
cfTc  cxurcndum.  Item  qui  impcdit  nc  comburaturi 
quidifputatioQiscausadefcQdic.  IcaBon.  qui  ca^ 
men  cxcufateuro,qui  laudacftylufn,  vel  ingenium 
Auchoris>vcl  bonam  dod:rinam>qux  inco  eft,fcd 
faon  qaatenus  in  eo  eftjv.g.fi  dicas,  hiclibec  eftct 
bonus  fi  non  habcret  haerefim  }  quiatalis  nondc- 
fendic- Y-Lay  ./.oBon.^.  x.f*  5  •t*^. 

CAPVT  III. 
De  Sufpcnfione  &  Degradauoac* 
D  V  B  I  V  M  I. 
fHaid fit fiijf^nfio  5  ejuotufleX'  &  vnde  dlgnofcendai 

qualt^^  ^UAnta  fitl 

R£fp.  I  Sufpeniio  eft  cenfura,qua  Clericus  fun^ 
clionesaliquas  Ecclefiaflicas  cxcrccrc  prohi- 
betur.V.Bon.//.j./^.i.LayXi*/r.f  j.r.i.Vade  tdt^ 
j,  Solus  Clcricus  potcft.  furpcndi. 
i.SufpcndcrcpolTunt^qui  poUuiit  fcrrcccnfuras: 
3  £x  gcncre  fuo,&  nifi  paruicas  maceria?  cxcufec, 
cft  peccatumgrauCjCxcrcerc  adum  per  fufpcnfio- 
nem  prohibitum*vndc  £c  irregularicem  inducii>  Si 
camcn  fufpenfns  col  ratus  fc  noningcracin  calds 
fudioncsjfcdabaliis  propcer  vtilitate  rcquiratur^ 

jrobabiliccr  Qoo  peccat>ca  aU)  Ucice  acquir£c4ma 

% 
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Cxf.  1 1 1.  DvB.  1.  Di  Suffinf.  f4$ 
•etfi  AomiDatim  fit  ddificiatus  8c  toterataSisHf  ta« 

meaao  tcacntur  lub  mortali  cii  vitarcnificclcan- 
tot  cooperari  a^ui,a  quo.  (ttfpffus  eftyyode  audire 
eius  Miiram,uon  erit  pcccatumj  (faltcm  mortalc) 
ii  noain(cruias*Ita  probabiiitcr  Auiia,Hcnr.Suar« 
Sayr.apud  Bon.i/.}.;>.4.9}«4.etiam  Lay  /•^•r.i-ir.y. 
.  4»Sufpcnias  non  tolciatus  iuualidc  abfoluit^quia 
Aon  habec  iurirdi£lia&em. 

Rcfp.i.Sufpcnfio.i.  alia  fcrtur  ad  ccrtum  tcm- 
pus  auo  clapfo  czpirac  :  alia  fcrtur  abfolute  t  fea 
indennit^yman^tque,  donec  prr  abrohitioncm  toU 
latuM.AUacftab  officio,fiueid  fit  ordinis,(uic  iu* 
rifdiAiquis  :  aliaa  bencficio  :  atia  ab  vcroque.}. 
Sufpcndo  ab  officio  vel  a  toto,vcl  a  partetantiim, 
Xciliccca  fundionc  Ordinis,vcl  iurifdidionis.lccn> 
fitrpeAfio  beneficijivel  eft  d  beneficio  abfolut^,yel 
a  quibufdam  tantum  fundionibus  >  cius  ratioac 
compeccntibus.Lay-Bon,tf«^r« 

Rclp.^.Quantitas  &  qualitas  fufpcnfionis  colllgi 
dcbct  cx  vcrbis  ,  quibus  fcrcur.  Qaa:  vtpocc  in  rc 
odiofa }  non  amplius  funt  extendcnda ,  quam  pro« 
prie  acccpta  fignificcnt.  Vndc  rcfolucs- 

i.Sufpenfo  abfc^ute  &  in  toco>prohibetur  omne 
exercitium  ratione  olficij  proueniens>tam  Ordinis 
quani  iuriididionis^&  confec|acnccr  no  poccft  ce« 
lebrare^nec  yaKde  communicare^beneficia  confer'» 
re,&c.Sufpenfus  vcro  a  partebcncficij  dctcrminata 
vcrbi  gratiaab  Ordiae  cancum,  vcl  iurififidlioney 
priaator  tantam  illius  officij  fun£iionibus.  Yndo 
iipilcopus  vcrbi  gracia  a  iurifdiclionc  fufpcnfus, 
^cm  non  pollicezcommunicare^abfoluereydelegarcy 
&C'poce(l  tamen  cxcrcerc  aclus  Ordinis,vc  confc-* 
ccarc  terapla,ordiaarc,&c.Bon.rr. 

x.Sufpenfus  a  certa  funAioneOrdinisiy-g.^Sa' 
cramcntorum  adminiftracionc,  non  cft  fufpcnfus  a 
facrificio«Similiter  fufpenfus  ab  Ordine,poteft  ni» 
hilominus  conferre  primam  tonfuram  quia  noa 
.comprchcndicur  fub  Ocdine-Bon 

Suipenfus  ab  offido  fimplicucr  ^  lioa  iatelli » 
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#4*  Ln."  Vlh  Di  Cinfiirh. 

£icm'  rurpenfus  a  bencfi€io,rea  fra^ibus  eius.Dc* 
tamen  per  alium  fupplererqui  per  fe  aequit»  vt 
fructas  pcrcipiat.Boa^wi^w.  x o.cx  Nauar.  Suarcz,  ' 
Hcariq-f  iil.  &c.  1 

4.  Sufpenfas  ab  Ordtnc  non  videtur  fufpenfus  ' 
a  beneficioiquia  beuieiicium  non  fundatur  in  Or-  1 
^ine.BoD>.tamen  dicictndii^&e  fufpendi  i  fraai*  I 
bus  eius  ;  quia  dum  non  poteft  faccrc  officium,  1 
^on  potcft  percipcrc  fru£tus,v.n.5«  | 

5*  Sufpenfus  a  beneficio^ctfi  hoc  ipfointelHga-  I 
.tur  fufpcnfus  a  recipicndis  frudibus  cius,  non  ta«  ! 
men  ab  ofEcio  >  fiae  iarifdidionis  ,  iiue  Ordinis,  | 
ctiam  quod  illi  rationc  ipfius  beneficij  comperit. 
Vnde  ccnetur  lcgere  Horas>&  castera  onera  bene*  | 
£cij  pr^ftare  ,  licet  fruAibns  non  fruatur  :  hoc  \ 
caim  dcbct  fibi  inipuiarc  Non  tamea  ptiuatur  I 
e6modo9<{uod  prouenit  ex  annivctfariisftipendiis 
MifTarumjnec  co,  qiiod  datur  propter  onus  pcrfo- 
«nale  Clcrici :  quia  non  funt  frudus  beneficii*  Sc* 
cus  eft  dc  diftributionibus  quotidianis  licec  ex  his 
vel  aliis  bcnc^cij  frudibus  poftit  ali  %  fi  aliunde 

iuftcntari  iie<fneattBonJ«r..ii«i  x.SaynSuar.Hl^c. 

6.  Sufpcnlus  a  bcneficiopotcft  nihilominus  cli- 

ferc^  prasfcntare  »  confcrrc  bcneiicium  :  cjuia  ctii 
xc  iura  competant  iili  rationebencficij ,  iili  ta« 
.uicn  a($us  non  funt  beneficij  >  prascisc  vt  fic ,  fcd 
potiiis  o£cij  &  iurtfdiAionis.fW* 

7.  Sufpenfus  a  bcncficio,vcI  Ordinc  abfolut^,& 
iiac  additOjiacciligitur  fufpcnfus  ab  omni  bene£* 
«cio  Ycl  Ordine^mta  aiiund^  altud  conftct./^/i/,fi,8« 

8.  Sufpcnfus  abfoluce^iatcUigitutab  oiSSicio  Sc  , 
^CBeficio,  I«ftym-r«t«ii«x. 

9.  Sufpcnfo  Capitulo ,  vcl  Conucntu,  non  ccn-  . 
Xcntur  fufpcnfi  iinguiii  nifi  finc  io  culpa^  aic  Y« 
Su(p$nfi0j  8c  Laym./«^.ii«^  | 

10.  SiPr^lacus  folo  verbo  dicat  Saccrdoti,  yji-  | 
findi  n     g.  a  cGlcbracione»  videcur  cile  fim^ex  | 
.tancum  prohibicio  ,  non  ccnfura  :  quia  haec  licitc 
«aoa  fcrtuc^  j^d  kcipto»  Prxiaius  aiuem  aoa  ^bc£  i 
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Cap.  ITI,  Dvb.II.  De  Sm^^nf.  €47 
pra^fumi  vellc  peccare  ,  nili  aliud  coaftec  dc  eim 
fncencionc  j  .auc  nifi  reiigio  habcac  priuMcgium, 
abU]uc  rcripco  Fcrcndi  cenruca^.  Y«Boa.  cinfar^s 
in  commnm^  d.i^f. 

D  V  B  I  V  M    1 1. 
§Ih^  finf f$$^9nfi0n$s  in  pa^tfcuUri  ,  (jf  quis  ni  ns 

p^ftt  mhfslusti  i 
Refp.  j.  Sarpcniiooes  luris  comiDunioies  Autt 
fcqncnccSi 

I.  Clcrici  ipfo  iurc  fufpcnfi  func.i.Rccipicmcs 
Ordincs  facros  ab  alicno,vcl  a  pcoprio,  in  alicna 
dioeccfiiifel  (inc  ascace  legicima  attc  aimtiTofiiSyaae 
ciculo,  Ycl  excra  ccinpora  y  auc  non  icruacis  inccc- 
fticiis,  vcl  per  ialcam  y  rtl  in  ccQfiirai  vel  dcniqoe 
•poft  marrimonium  racum,qai  omncs  fufpcnfi  func 
ab  cxccutioncOrdinuni,niii  fcccrincabicjuedolof 
ic  C\  Ordine  vrancur^fiunc  irrcgularcs.  1.  Exconu 
,niunicans,rafpcuticns,auc  inccrdiccns  fuic  fcripru- 
xZiSc  caufas  cxprciTtonCf  edfufpeDfus  per  mcnfcni 
nb  ingrcffu  Ecclcfia:,  nifi  fit  Prxlacus  rcgularis. 
.Clcrici  fcicnccr  eiigenccs  Epifcopum  ,  vcl  Paro- 
xhum  indignum  ,  iufpcnduncur  a  bcncficiis  bieii« 
nio.  4.  Orclinans  %  Ordinatus  fimoniaee,  cft  fuf* 
pcnfus  ab  Ordinibu$.$*ParocbiiuDgcntcs  fponfos 
aherius  Parochix  finc  licencia.^.  Grauanccs  alic- 
nisdcbicis  Ecclcfias  fibi  coxnmiir^s«7.0ccupance6 
bona  vei  cenfus  £cclefias>bcnefici)»vcl  alcerias  pi) 
loci.  8.  Sodomiam  cxcrccnccs,  fimoniacit  prouo-- 
^nccs  ad  ducllum  » vcl  acccpcanccs  ,  raptoccs  vel 
pra^bentes  auxiHum.  9.  Difpucanccs  in  alcerucram 
jparccm  m  cocca  virorum  ac  aadicrum,  dc  immacu- 
laca  Concepcioae  B.Virgiois«io.  Vificantes^fi  ac« 
cipiancpecuniam  vcl  muncra:  qui  fi  finc  Epifcopi, 
furpenfi  func  ab  ingrcffu  Ecciefiae  9  jfi  infcnorcs 
£pifcopo,ab  oilicie  3i  bentficio,  vfquc  dum  refti- 
tuunc  duplum-  i  i.ludcx  £cdcfiafticus(non  Epif^ 
'Copus  }  qoi  facit  iniuriam  coatra  inftittam  ,  Sc 
confcicntiam parti  liciganti, V.Bon.<<. 5 .^. 5 • 
'    %M  licligioii»  I,  Ajpoilacae  xccipicnics  Oidines 


LiB,  VII-  Di  Cenfurh. 
«poftafia  i.  Aiclmuceiues  ad  profefllouem,  antc  an» 
jBk^ixii  pTobacionfs  peraAum»  $ •Non  u^entes  habi ta; 

vcUicUjiuodo  (ibi  pr^fcdpto.  4»  latioduccates 
mulieres  in  Monaftcria* 

8.  Epifcopas.  i.  Orcllnans  non  fubditum  ,  fuf- 
pcnfus  eft  a  Pontificalibus  pcr  annum  :  ordinans 
vero  inyitum  fu^enfns  eft  -per  annum  a  celebra- 
^wonc.  i.Admictens  refiguationcs, contra  formam 
praefcriptam.  j.  Incrans  monafteria  Moxiialium  (i« 
nc  neccftitatc.V.Fill.My.f.  5, 
Refp*x.Prasccr  hasfufpciioncsali^  funtabhomi* 
fitx  qu«  fi  fint  graves,requirunt  cttlpam  mortaleni, 
T  g.ut  quis  fufpend^icurab  omnibusa£libuslui  offi, 
cij.ycl  frudibus  unius  anni<Poceft  cam€  aliquid  ob 
pcccatum  vcnialc  privari  uno  aclu,  v.g.cligendi. 

Refp-3.Habens  Epifcopalcm  audoritate  poteft 
-abfolvere  a  fufpenfione  non  refcrvata,&  comuni- 
ner  religiofi  ex  privilegiis  poffunt  abfolvereab  om- 
ni  fufp  en  fionc  in  f oro  conici  eci  «:&Epifcopuspa- 
teft  abfolvcrcab  omnifufpenfionc  juris  »  fiScdi  A- 
poftolicas  fpecialiccr  refervata  non  fic.  Lay.r.4.»«i* 

•  ex  Nav.Suar.&cImo  cciam  ab  hac,  fi  proveniat  ex 
dcliclo  occulto,&  non  dcdudlo  ad  Forum  coutca- 
tiofumtBon«^»5'^?^/^*ex  TtidcavjeJfzj^cS. 

DVBIVM  III. 

*  §luid  fit  tUppfitio  (jr  digradatio  ^  a  qu$  (^  ik  qum 

CMmfam  fiiri  pojfii  ? 
Subiici  folet  Sufpenfioni  Dcpofitio  &  Dcgrada;^ 
tio(ecii cenfurx  non  iinc,uc  diftu cft  ^.i.ob  fimili«  * 
tudincm,quam  habcnt  cum  fufpenfionejcumutra-» 
qttc  fit  abEcclcfiafticoOrdincjautbencficio.DifFc* 
func  aut£  a  fufpeniioncf  quod  illae  auferanc  ipfum 
jus  radicalc,  &  ciculum  bcncficij,idque  in  pcrpc- 
tuum:fa(pcnfionon  item^Porrodepoiicio  gcncricc 
accepca,  alia  cft  Veibalis  ,  qux  abfolutc  dcpoficio 
dicituc :  alia  Rcalis  ,  quae  dici  folcc  dcgradacio. 
Refp.  I  .Degradacio  eft  privatto  ezecucionis  oifi^ 
cio£um>  &  bcncficiorum  jfimpliciccr  &  in  toto,  Sc 

abiquc 
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«bC:)ac  f^>c  icftjracionis  ,  fadla  cum  ccru  fulcmni- 
iMittSc  priuacione  prtuilcgij  Clcricalis,*tim  C^ao^ 
uisyqium  fori,  ira  vt  Crc»r!ari  curix  fub.iatur. 

D\x\,\Execi^ioni$\^\\x\z  Ordo  ipfc  nou  potcft  toU 
Is.lnterim  degfadatas  cenetor  aJ  ▼ottim  caflicatis* 
fi  fuit  in  faais,&'  a.l  lioias.  nifi  has  forrc  pa-aasfoi 
quamiiamiiatut,y.g.crt£emes,ve]  aliuci  tmpcdiat* 

Kffp.  i.  Dcpofitio  rerbalis  cft  fimilis  priiiario, 
fcd  (iQc  folcmnitace  diiig^ic  cclicto  rcroi^uc  piiui*»- 
legio  y  Canonisfic  fori.  * 

Rcfp/}.  Clcrici  poffunt  dcgraJaii  a  fu^  Epifco- 
poyfcd  non  ab  inferioribas  illo:cicponi  cameo  poC- 
funt  ab  codcm  pcr  Vicarium. 

Rcfp^4.0epoticio  fieci  poceil  in  cadbus  iure  ex«» 
pteflisf  &  deltdis  :  non  tamen  nili  grauioribus,  ar- 
biciio  iuiicis.Vbi  notat  Laym.  crimcn  dcbcrc  c{Ie 
enormcyid  eftivnum  ez  matimis.  Dcgradatio  fimi« 
Ittci  ficri  potcft  in  cafibus  cantuttt  g  auifljmi^^jqua- 
lcs  tunt,T.g.cximenhas£c{ismanifcftum,  falfificacto 
litteratum  Apoftolicacum  j  Sodomia  frequentata , 

frauis  calumnia  proprio  Epifcopo  iirogaca.V.Lay. 

C  A  P  V  T  IV. 

Dc  IntcrJifto. 
D  V  B  I  V  M  I. 

REp.  I.  Bft  cenfuta  Ecclefiaftica,prohiben$  di- 
uinorum  officiorimi ,  facramcntorum  aliquo- 
rQm,&  Ecclefiafticae  fepuUurae  vfum^quatenus  talis 
cft.  Quod  addo  ,  quia  cxcommunicatio  codcm  prl- 
uat>  quaccnus  eft  communicatio  dtim  fidclibussfuf» 
penfto  vero  proprid  nonillum  vfum,fedexercitium 
poccftatis  Ecclcfiafticx  impcdic.V.Laym.  W.i.r.y. 
p.4.r.t.  Bon.  d'^  p.i. 

Rcfp.i.Intcrdidlum  diuiditur  i.lolocalc,  qnoj 
immcdiatc  locum  afficic  $  &  in  Pcrfoualc  quod  im* 
mediati  afficit  perfona$;&  th  Mixmm  <|uod  imtTie^» 
diac^  afficic  locum ;  &  cius  incolas  :  Diif*it  auccia 
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Locafe  a  Pcrfonali.-qaoH  in  i!Io  paiciclpaclo  facro- 
riim  officiorum  tuai  inciigcms^tum  a'icnigcnis,npa 
abrolute>retl  in  ioco  tanrum  int^cliiiilotin  hoc  ver^ 
ccrtis  pcrroais  auc  commuai.caci  prohibcatui  abr 
rolut^i&  in  omni  loco*i.  IncetdiAucn  cam  localCf 
quam  pcrronalc^fiibiiiViiiair  in  Gcncralc»  &  Partv- 
cuiarc«  Gencnlc  eftyqao  l<i^us  genrralisjV.g.  ciui«. 
cas,prou!ncia  ;  vcl  quo  comraumcas  v.  g,  colle* 
giumi&c.iaCGrdicicur.  [^atcicularc  >  quo  iocus  auc 
petfena  parricutaris  >  auc  parcicuUres  interdicua'». 
mir,  Vndc  rcfolves.  * 

I*  Jnccrdidla  ciuicace  iiu^tdicuncur  cuaai  fub- 
«rbia  ;  &  iiucrdicla  paroch-a,  ftiam  OiccUum,  vcl: 
coc.ncicerium  contiguuni »  qaia  4icccliuuum  rcqui* 
tur  Qacutaoi  prtncif^^tst        .  ^  ' 

Joccrdido  p  )pulo  non  intcrdicuncur  .ij>  qui 
nob  fuht  pars  p^pu[i,vt  ftudiofi  i  Clcrici/percgri- 
ai>&iC.Ncc  i:iCcrliiolv>  Clcro,int^rrcricantur  rcHgio- 
fs  >  quia  ia  iauorabilibus  caaiiia\ .  ixia^.De  Clciici 
.  comprekcndaQtur.  5!  ' 

j.  Si  dicacar,<:iucsiV.g^ColonI^iifcs3  fun;  intcr- 
di&i.ij  nufquam  -^otfunc  incer<(r:duiihitf  i  (  nifi  ta^ 
m^n,  dcfii>lnt  eiTe  iftic  Cines  ,  ncc  ca-if^tir  dcdcririt 
'  intcrdid^  )  concra  vcr6,fi  ciuicAS  iutjrdifto  fubii- 
ciacur^licbt  ciuibus  agt  incoljs.qui  caufam  intcrdi- 
flio  nondcdcLuncalio  irc^tS:  iiMc  diuiuis  inicrcfTc» 

D  V  B  I  V.  M  I  k  V 

Qjii  fint  effclius  interrHcli  ? 
RefptSunt  fcquenccs«  t»  Pcch  biiia  diuinpruin 
oflficiorum.  Vnde  ctlam  intcrdi^i^vb  alicnamcut* 
pam  aonpoUunt  iDC:rel[c  fricro.  Clciici  camcn^iSc 
religiofi  »  quando  tr6  inrerdidlnon  fimt »  p<j((runc 
ac  dcbent  vcarne,Minas  ,  ciiainarjtic»  ofScia  cclc^ 

brare:  fcd  ianuis  ciauiis  .  ripn.pulfaciscampanis  > 
(  nili  a4  concicmcm,(aliitatioaem  Angclicam  ,  vcl 
obicamalicuius )  fabmifsa  vocc  »  Sc  cxcluffs  inrct- 
dt^^is.Permict^tiit  tamen»/vc  iii.Fc/lis  NauJis  Da« 
miiu  ,  Pafchx,  Pcnrccofles ,  A  iT';  np:ioais  ,  &c  pcr 
oiS^auaoi  corpo^is  Chtiili  diiiiaa  odScia  caaccntur 
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Cai  ,  IV.OvB.lT.  InterdUlo. 
(ulcmuiici  »  aiiiniiiis  ciiam  iaccidict  s  t  moiio  v)ui 
caiiUiiu  iiitcriiAsi  iicdccunc  ,  alcart,  ncc  apprv^p.u- 
i]acac«ucc  .cnijiicad  o(E:icoiiuni  %  vc*  coutuiuu  u* 
neixu  t«  Protiibicio  a«tcniciiil£«icioois  Sjciamciito« 
•ruui,  cxcc^  co  Bap  iiu^o,  Cuiihimatiuiic,  S:  !  (x.a- 
(cucia^ijux-omnibus  pcauiuiiQCU(>  n&cxcc^^crs*  c]at 
iiuciii!<fla  cauUm  dcdcruiic  ,  ctiam  auxiliu,  con(i««. 
lio  vci  uuoic,Eaclia£ill;a  caiu.u  ^occll  viari  mou- 
tuDS  &  ctcfcrri  cum  lumiuc  &  caaipanL  Ni:c  :in-» 
piobib.lcclt  tiucididis  iiccrc  contiahcic  Mntii- 
inouium»vc  Saucb  Con.&  La)r«doccuc>coutra  Suar» 
quia  hoc  Sacramcncum   fccuuduna  (ubAanrini^ 
•uoQ  ab  Bcc[c(ia>  fcci  iplL  coiiCiah.utibus  miaiiU^ 
tur.).  Prohibicio  rcpuitisrx  Ecclcfiafticae^ctiain  re- 
fpcdii intaucidm  &  amcncium.  Excipc  tamcuClc- 
ricos,qui  ia  jQCcrdidko  Ibcaiiiii  oominatim  intcc« 
d;dli  non  futic»  ncc  intcrvlidijm  violarunt,  p^ffunc 
cum  rUcucio  icpctiri»La;m.  j^Xicnci 
vioiantcs  intcrdiftum>pcccaiit  mortalncr  ;  (icuc 
cciam  rcligiofi  vtiiufquc  fcxus  >  cjiu  infnpcr  QXr 
communicancur»  dc  fa£bo,L&t:i  vcio  pcccanc  qut* 
drm  grauitcr  j  (I  courta  iticcidirt  iin  pcifonalc  ic-» 
cipiaaft.Sacramcnca;  fi  vcrb  canciim  violcnt.localci 
^^.audicndo  diuina  officia,probabtliiisc{l>canr!ini 
cfu  Ycaiaic  ,  dummodo  \^{\  pcifoualirci  intcidi^li 
noa  iauc.  Laytn.r.)  cx  Sylu«  Soto>Auila»&c« 

D  V  B  I  V  M  III. 
Qui$  CinfufAm  interdtiliYerre  &  quis  tollere  pojjlt 

Rcfpti.Jntcrdiccre  poUunC  iidcm  >  quiexcom^ 
muuicarc  &  fufpcndcrc.£c  quidcm  vLdccccm  aapa 
pcifona  incerdtcacur»  yidctur  requiri  culpa  motca-* 
.)is  :  vc  auccm  fcracurintcrviiL?tum  lQca!c,vcl  gcne* 
ralcia  commuaicaccm^  rcquiritur  pcccacum  valde 
grauccam  contumacia  commiflfusn  ^  capite  ,  vcl 
prxcipuis  mcmbrisylicet  rcliqui  culpa  vaccnt, 

Kefp.i.]ncerdi&a  iocalia^&  pcjrfonaKa  gqneraiiia» 
quae  iurc  commuiu  funt  impofira  ,  ncc  ie(cruata  , 
pollanc  tolU  ab  Epifcopo  j  tcI  alto  babcitic  ittijyf^ 

F  t  X 
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didionem  ta  communicaicm  iacctdiiftam  j  QOQta« 
'men  a  R.cligio{t5  priuilegiatis  :  qiua  locus  &  com-' 
muiiicas  Foro  posnitentiae  non  fubiiciuntur. 

Rcrp.5.  Ab  iatei^lido  iuris  peifonali  patticularijfi 
fcfcruatum  noacft,quivis  approbatus  potcft  abfoU 
Ucr«.  Dcnique  pcr  priuilegium  abfoluendi  ab  oto-' 
mbuscenfuris^noninteiligicur  poteOastollencliiAm 
tcididum  localciaut  pcifonaie  comcnuniracis. 

C  A  P  V  T  Y. 
De  Irregularisate^ 

ETfi  Irregularitas  non  fit  cen(ura ,  propcet  fi- 
milicudiucm  tamcn,  quam  cum  ca  habcc>com- 
mmiirct  cictctn  anae^tut  i  quaproptet  &  hic  (ah^ 
iungo  '  . 

D  V  B  I  V  M  L 
^md  &  quotuplex  fit  irregularif^} 
RcCp.  1.  £fl  impediittcnrum  Canonicumj  fufce- 
pfioncm  Otdinum  Gic;orum  &  fufceptorum  vfCmn 
impciiens. '  Vnde  fcqnicur  non  cffc  ccnfuram  >  fcd 
<)ua6  inhabilicaccm  :  etii  cnim  intcrdqjii  impona- 
tcir  per  modum  poenx  >  proprii  tanien  pocna  non 
cOuLay.  Li.t.^.p.^.c.z.  Bon.  d.^.q.i.p^u 

RcfD  i*Diui«iitMr  i .io  eam,quai  eft  cs  deHdo>& 
^u«cfl:  cx  clcfeda.i.Io  totalcmfcu  propricdi<flam, 
qux  omni  ordine  fufcipiendo,  &  fufcepci  excrcitio 
priuat;  v.g.  homicidfum,  j^igamia  \  8cm  partialemt 
qus  aliquo  tantum  Ordinis  minifteiio  priuat  f  vcl 
(blo  aiccnfu  ad  Ordinem  fupcriorem  :  v«  g.oculif 
vcl  palma  Saccrios  carcns,inhabilis  cftaJ  MilTam» 
Aon  tamcn  ad  confcdioncs  audicnda$i&  Diaconua 
^n^ftro  oculo  carcns  inhabilis  cft  ad  S:iccrdociumi 
iuiuotanien  Ori-lincminiflrnrc  potcft.  *    '  i 

D  V  B  l  V  M  II. 

^um;im  ejfeclu^  trregtdMritatis  ? 
/  *Rcfp.S«Mt  fcquentes.i.  Inhabilicaxe  ad  Ordincf 
TufcipietiriosyCtiam  primafTt  tonfuram  ,  &  impedirc 
CMrcitium  Ordintim  fufccptorum.  Saccrd©$ 

xre^itlaxis^nfi  valid^iilliciti^  tamen  abfoluit»  ftoa* 
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Cap.V.Dvb.UT.  T)e  Irreiularhate.  tf  f  $ 
lc.r^A  &p  A'^'  Qj^od  collacio  bcoeficii »  a4  cajus 

funitioncs  iuhabilis  cfl; ,  fcftj  Jirrgu  ari ,  iivial:^a 
&ty  fccnrKliim  fcDCcmiam  communioccm  &  lutiu-* 
rcm  :  cid  non  imptobrtbilitcr  qniciim  Jicanc  ,  cam 
non  iplo  fado  icricum  tllc^lcii  mcriio  irrirandam, 
Laym.  hro  citMo,citp,\Mm.x*ii^  3.  $ylc.  &c.  Bo- 
oac.p  4.  Sccunaum  ijuam  fcucciitiam  probabilcm 
xcfolucs. 

I,  Is  v]ui  brnrftcium  impctrauit  in  irrcgiilaricate, 
potcQ  >  obicnia  huius  difpcnlaiignc  » iliuci  iuforo 
cbnfctcnciae  licic^  ccrinerc  >  line  Doua  collacione, 
ctiamfi  in  difpcnfaiionis  impctrationc  non  fit  fafta 
mcncio  beocHcij.lccm  (l  poftca  bcncEcio  priucuira 
non  tcnccur  fruftu^  rcft\tucrc» 

z.  Grauiccr  pcccat ,  qui  in  irrcgulatitatc  cxcr- 
cccadlum  Occi  nis  i«ttc  fufcipic }  licec  Ordints  ci 
^oliaci  iiuc  ya!icii. 

D  V  BI.VM  IIL 
§ltiomodo  incurratHr  ^  toHatar  Irreguhritss} 
Refp.i.  Cikm  ab  liominc  non  fcracui »  nullain* 
curricur  >  nifi  in  iure  exprc/I^  habcacur*  (  Caf.  is 

atii  de  fententid  excomwnn  h  6.  )  Vnde  in  dubio 
iue  fadi  (iue  iuris»  cencic  poces  >  quod  non  (is  ir« 
regu!aris:qu!a  mclior  cft  condicio  pofliidcntis.Eoxu 
jf.  i.^.f  •  cz  Su.^r.Fill.  &c,  Excipc  camcn  >  fi  dubitcs 
de  homicidio  falcem  ininfto  a  ce  commiflb,  vt  pa* 
ccc  cx  cap^Si£rj''fici4jlij  &  cx  C.aa  (^tuluntiam  ,  x.di 
hom  V.  Bun.  Uc. 

Rcfp,  1.  Vc  incnrracnr  irrcgu'aritas  cx  dcliclo, 
tcquiritur  aclus  cxteruus  confuirmatus  &  moia- 
l2S»vc  babec  communis  contra  Caict.Racio  eftjquia 
cft  g-auis  roena  ,  &  difficiilcer  rclaxatur. 

Rcfp.j.liiTgularicas  non  tollicut  pci  abfolutid- 
ttcm,fcd  pcr  cli(pcnfacioncm,hac  vcl  fimili  fonna. 
Vijpenfo  tecam  m  trregularit^tte  ^  ejuam  vel  quas , 

hant  vel  ill^m  caufam  >  incurrifii.  Ec  fi  quidem 
difpenrans  intcndant  tollcre  omncs  ,  iilquc  po(fic, 

omacs  c,oUic ;  fia  miauS)  cam  unium  coUic ,  quam 
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'pot:fi:,&  Vult.Ecfi  vcto  hacc  difpcnfatio  a<l  Poini** 
ficem  rpcc^vC,  cx  iarc  cani:.n  nonoTriJcnr.  vbi  cft; 
xcccpnicn ,  poccft  Bpifcopus  difpcnCirc  in  Irrcgu- 
.laritacibus,,proacuiciuibus  cx  cle'idro,6c  non  clcdu- 
<5lo  ai.  foiiini  contcnciofum>nifi  .caaicn  (n,  homi- 
cMiuin,dirc<Sle  &  in  fc  voUtam.Bonac.«j.s  j.. 
cx  Tridcut/^j/^14^.6,  .Suas.  Sanch*  FiU  6cc.  La)(4ii.; 
e^p'9mn  4,  • 

Prxtcrca  Irrcfjnlariras  ex.  flcfc^lii  n:^tn!vcium, 
toUi  ctiani.  potcll  p^r  proffllioncm.  ia  religiodc. 
dpprobaca,  fect  qnoad  oivitoes  tatttttm  •  non  quoad 
Vix\2UAx^SiC»\.defiliis  Fresby4erorum}  Bon./>.:.tay. 
e^S.n.6.  Suar.  Sanch.  LciH  .conrra  Villal.  qqi  apud 
Dlan.p.^.t.x         ^ *  dicic  toUi  quoad  omnia  fo  ica 
gabernari  pcr  Fracrcs  iilius  Ordinisi  ,.vt  Ppoiocus,., 
Pra?po(ltaras/Rc6tt^)racus  »  &  ca&rcra  monia.  Circa 
qnje  Piaslatps  falicm. poffc .  cum  iis  lUfpcnJarc  ,  iq  , 
Capiculo  tamf^  Gcncrali  vcl  Prouinciali ,  nocac 
Dian.  /.r.  cx  Barbof.  Vndc  rcfolue^. 

1.  Solus  Papa,  &  €]tuab  co.acccpi&priqilegium, 
poccft  difpcnfarc  in  irrcgularltatibus  ex  Jcfcftu. 

1.  Confcflaci^  in  multis  Irrcgulaticatibus  po-. 
tcft  liifpcnfarc  >  nifi  habcac  fpccialc  priuUcgiun(vir 
Papa». 

D  VB  I  V  IV.. 

Jsn:  IrregHUritates  ex  diliBo  '^ 
'  Kefp.Piima  cll^oi^  iccracum  Bapcifmum  fcrio 
icicnrcrycftque  incgularis  tam  rcbapcizans  >  quam 
rcbapci^aruSiCcA  in  rcbapcizantc  irrcgulatitas  cau«. 
tum  lic  cau(a  partiaK^,  iiec  Clerii^us  Maltiorcm 
Otdincm  polTK  afccnwicrc  ,  ncq  »c  incurratur^fi  rc- 
bapcizario  (ic  occuica#  Couar.  Totcc.M.  Lco  f.yf% 
5  j8. y. Bon  d.j.ci. i .p.  ? .Lay m./.T.f.  s -p- s^c.x. 

Sccuudaicx  violacionc  ccnfiux>v.g.fi  ca  innoda- 
.tus  acftam  aliquem  Ordinls*  foiemnicer  cxciccar , 
»ifi  inuincibi'is  isnorantia  rxcaf-r.  Lay  r.r. 
Terc-a.ob  pcccstum,quoClcficus  fcrio  &  fci^n-^ 

iiaum  Ordinis  facii^c^ucin^ion  lyibctfolcnmi^ 
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tcr  cxcrccr.  Bonac. /.r./>.6.  La)  m. /.r.r//>.  |. 

Qjaaiiat  ub  dcU^um  «  qao  quis  uialc  furcrpll 
Ordines  %  v.g.  in  eiconmiumcacione » iqjfpi&nitoiie, 
vcl  ab  Epifcopo  non  habcntc  iuiiniidioncm  ,  vcl 
pcr  faitum  >  ( licet  huuc  forpcufum  cantum  cdcy' 
cjuandiu  non  minilhat  in  Oidinc  pct  ralium  fuG- 
Ccpco>fatis  piobiibilucr  docciu  Anila  >  Niu  Bon.) 
rc\  anre  Ic gitimam  setatemi  vcl  (tnc  dimiiToriisyvel 
fuiciuc,(  Epifcopo  ncfcicntc^  ncc  approbantc  )  ic 
non  cxaminatus.  v»  Bon»  d^^j.q.^.p.^ 

Quinta  ,  piopicr  cnormia  criaiina:fi  finr  notoria 
lc  pubaca  >  v.g.  quae  a-iuic  habcnt  aunexam  infa* 
miamivt.adttlccrium.raptus»  inccftus  i  ptiiuxiiim  in 
iodicio.  * 

Sczta  orftur  cx  iniufta  muciliatiooe  vel  homici* 
cltO)  etiam  indiicdc  tantum  Yoluntario  ,  cxtcndi- 
turqi  c  ad  omacs  ,  qui  ad  aitcruirum  j  IimC  in  bcllo 
hiialto>(iae  extfaiHud.iniufte  concurrnnt »  confu-» 
Jcndo,  mandando.  Mutilraiu  auicm  hic  intelligituc 
quando  a  corpore  fepararur  membrum  aliquod 
principalc^iJ  cft,pars  corporisi  qua:  ofEcium  pcrfc 
cliflindum  habct>v«g  pcstmanus,  oculusiauii$>  &c« 
M  Lco in  fraxi p.^.f.ij^y.  ex  Couar.Nau*  Cajf. 
mto6.  V.  Bon.  /.8.  Vndc  rcfolucs. 

iNou  6t  irregularis  qui  tn  rixa  pracfcmdit  altcii 
cli9;irnm,  polHccm,vngucs«i  .-iciues.baibamjCapMlos, 
labia>uafum,  aurtculain,  (4ci  cftscartiiagincm  i  qux 
tantum  defenrit  ad  ornatum  &  tutelam  auris  :  ) 
quia  non  funt  propric  mcmbra  ,  v.g.  digitus  cft 
pars  tantum  &  officiunft  membri.Auila,  &  aii) ,  8« 

cnm  D*an.^.4.f.4.'R,i/;.Itcm  M-Leo  /  c.  cx  Gloffa 
c.fvlt^dt  hcm  mJ6.  fj^  L.  (^tiA  itHf^hirm^  lO.L  Non 
fimt  t4.  §•  P^^tus  ,f  .de  jlatu  hom* 

1.  Ncc  fii  ir;cgu'aiis,  qui  cxca:canii  homincm 
folo  vifu  priuanio ,  non  autcm  oculum  cxctKhen* 
do  :  ncc  qui  dcWitat  tantum  mcmbrum  ,  &  uon 
dbfciidic  :  quia  non  cfl  iViUcilaiio.  Dian.  ^.4*M« 


M^xS^tx  Mcgal.  &c. 
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).QjdznAo  pliucs  {  non  tx  confilio,  fcd  in  rix% 
vnum  petcatiunc  >  &  vnus  Icthale  vulnas  infligit) 
€x  quo  moritLU,  fi  conftct  quis  hoc  fccciic ,  hunc 
rolum  £c£i  itreguiaicm  4<^cct  Sayr.  &  alij  5»  cusa 
•  Plan.  pa,^.if«R«i8«  contra  Aui)am>Suar.&c- 

4.  Qui  in^rmo  bona  fidc  dac  ahquiv.i»v»g.cibum 
yel  potum,vcl  com  moaet  >  vel  dc  lcdo  ialcdam 
transfcrt ,  auc  aliud  clrca  cum  opcratur ,  cx  quo 
wors^^  vcl  cius  accclcratio  pr^cccr  iaceationcqEi  (e* 
i]uatur  ,  non  fic  irtegularis ,  nifi  intcnicnctit  laM 
€ulpa.Avila,Fil.Sc  aii)  4.cum  Dian.^.y «^j^re/i  17* 
Tbi  ex  Bon.  &c.  notat»  Sacerdotibus  &  Keligjla^ 
•  '  .ciica  moribundps  liccrc  cadcm  qufic  laicis. 

5*       amicum  bono  animo  comitatur  >  ne  pe^ 
miitetar  in  rixa^tion  fic  irrcgularis»  etfi  aroicus  oc« 
ci^-lat  alium#/Vuila  »Hcniiq«&c.  cum  Dian*  pi^^a.z^ 
Licnirat  autemv  PiaBpof,  oifi.  fua  pr«(entia 
«nimaHucrtic  ad  occidcndura. 

6.  in  bcllo  ioiuiio  fi  vel  vqus  occidatui:  >  totus 
ctercitus  fit  irrcgutari^»  faltem  fi  aliqua  ratione  fic 
^ooperatus*  Bon.  ^uf.^.^.  ^j.  '  * 

7*  Irregalaiis  ht  >  qui  piocai»c  abortum  foeto» 
^nimari  anima  rariouali^fccus  fi  animatus  non  fit* 
CMaUris^^x.qfi.EotuU^p.i*n.xj.  Con.  Acc. 

8,  Qui  dans  operam  rei  licicx  ( imo  fccunduak 
snulcos ,  etiam  illiciias )  fuificicnccm  diligcntiani 
i|dhibuit>ne  ex  ea  homiridiom  (equerecQr»&  tamea 
-iccutum  cft,non  fic  irrcgulacis,ob  dcfcdum  volua» 
ta:ii :  fecns  tamcn  9  fi  di£t$im  diligcntiam  omifit.> 
cmi/nonc  morra!i.Bon.^.4.^,7.  Lcn/-i.f. 9.^/^.1  f. 
&c.Alij  tamcn  dxunt  %  quod  dans  opcram  rci  illi-*. 
citae.cx  guavia  culpa  ettam  leai(Iima,incurrat  hanr^ 
ifrcg'i'a!irarem.  Panorni.Couar.  I^.Lco<  f.}/.3 

9«  Qm  altcrum  mutUat  vel  occidicyaid  neccfliH 
rb:n  fui  dcfciifioncm  cnm  modcian^iinc  inculpacflK 
^ucci;e  i  non  inc^tiit  hanc  irrcgularicaccm  :  quia. 
liic  nulia  cft  calpt,cr<jo  nec  po?na.M*Leo  fi-fiMf- 
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D  V  B  1  V  M  ¥• 
§l$$A  irregularitates  cx  defecln} 

^cCf.pnm^k  ex  dcfcfta  animXjCx  quo  iiregulaN 
rcs  fiuu.i,Amentcs,phrcnccici ,  arrcpcicij  &  cpilc* 
pcici>i]ui  caaicn  &  ordinari  runCi  &  iucra  aimuip  co- 
motbo  non  laborarunt  ^  prxrumuncm  libcrati »  8c 
pcimiccuntar  Orelinum  cxcrcicium.  Si  vcio  la- 
borenc  rar6i&  €|ui(iem  fine  clamoie  &  rpuma.per^ 
mitcuntur  cclcbraic  cumr  coadiutorc  ,  qui  dcficicn* 
tibus  ij  fis  Ibppicac  facrificiun).M.I-co^*j7i.cx  C. 
Ulud  y.^.uGlofla  ilfid.t.  llliccracitqui  non  lubctit 
dodlriiiaiii  ncccllariam  pro  Ordinibns  3.Neophyii, 
feu  recenter  conucili ,  vfquc  cium  iudicio  Spifcopi 
fufficientcr  inftro<£U  fint. 

SecHnda.tx  cicftdii  corporis.  i.  Si  proptcreum 
ineptns  eft  aJ  excrcits.m  Oidiois,  yt  fi  fic  cscus> 
fiudus  )  claudus  ,  ita  vt  finc  baculo  ncqucac  irc  ad 
alure.  Itcm  fi  careac  manu,  poUicc ,  indicci  ocalo» 
(  non  tamen  fi  vngula  polltcis,vcI  indicis,Tcl  oculo 
dexccrn  tancumjfi  vcro  finiltro  fca  Caaonico,auc 
cius  ▼!  vifiaacaieat  ;  indiget  difpen&tionc :  quod 
tamcn  ncgant  Valcnt.Hcnriq.Sayi.fi  quiiicm  dcx- 
tcro  pofiit  abfque  dcformicate  jcgpre  Canoocm. . 
1.  $i  O.dincm*  nequic  cxcrccrc  fine  borrorc  ,  of* 
fcnfionc,aut  (can3alo  aliorum>  vt  fi  cateat  auribus^ 
nafo>fi  notabilicer  fic  gibbofus,  lcprofus  >  paialyti- 
cus  ,  fi  mcmbia  habcac  fupeifi  ia  cum  magna  dc- 
formitace  :  io  dubio  vcib  ^an  defoimicas  fic  fuffi- 
cjcns  ,  Epifcopi  cft  iudicarc  j  fa^Tcm  in  Clcricis: 
nam  in  R  gnlarib uc  id  fpcflarc  ad  corum  Praek^tttm 
eontra  Baib^&c»  doccnt  Saar.&  alii  f.cum  Dtan, . 
^  4.r.t.R.7},  Hccc  coiiccd  «nt  EplUopi  mpofic  rcii* 
ccrc  arbitiiuin.  PisUti :  hunc  aut^m«  fi  gaudcac 
authoritatc  qoafi  Epifiopali,  poffe  m  illa  irrefijnla**. 
jLi^ate  diipcnfarc,n'fi  dtrf<  nv.itas  fic  tanrn,  vt  fcaiw- 
daliim  gcncrct  ibid^tx  Rodr  &  aiiis  4»y.  Bon.Lay.mv 
M.Lco  p  ;/.37C>.  Vndr  rcfoluf.^, 

i%NaA  vidctux  icicgulaiisruC^uilivibet  ^.digicoji||  ^ 
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ircl  alicjuos  couiuiii^o«^  fi  pon  fit.mAgnadefomiii»  . 
tas  ,  &  OrHincjqa  exctccxc  poffir.  i.  Qui  habcc  iti 
ocuio  macalaai  j.vifuai  non  aujfcrcntc^n>  ncc  noca- 
btlitcr  di'for>tiaincm.  3.  Qai  carct  TUgula  poUiciSf 
fi  po  lu  hoftiani  elcuaic  &  frangcrc.^.Qui  pcr  vim  , 
auc  iutiimi^ccni  fadas  cd  ]^anuchu$. 

Irrcgulariscft  hcrmaphra-litus  quiacft  mon^.. 
ftroru.s,,i;.Gjgas,  Py.gmxus  >  jEchiops  :  non  tamcQ-  . 
inrcr  fuos,  ahVnos,  vbi  Jifpariras  ladibriojcft.. 

Tt^nia^ ,  ex  dcfcdu  natalium.  Ex  quo  irre^ularcs  . 
Iwi  omnes  illegitimiiCO  quoH  ratiqpc  Oxiginis  rc- 
piucnrjr  vilcj?.  Talcs  aiitem  eomn^uni  iurc  legiti'- 
m^i)LUj:.  ;.Pcr  (ubrcqacns maciimonitim  intcr  co-^. 
m\rk  patcntc5,inodA;ibi  tcmporc  conccptionu  po* 
tu^rinc  yalide  coiurahere.  2.  Pcr  profclHoncm  rc- 
Jigioram  :  q.aamvis  ai  digaicatcs  etiam  in  r^ligio'. 
.nc^y.g.Abl;)aci3m,  Prioracum  j.&c.  promoueri  noft  . 
pc^lfiaciincdifpenCatioticVidc  fupraiit^.^.Pcr  dif*  ' 
pcnf^tionetii  Pantificianii,,  Ptincipe^  vcro  fccala- 
.tes  noa  ponaiit  legitiraarc  j  uifi  cantum  in  ordiiie  ^ 
a«i  .offi:ia  feculari^^  &  hawftlitatci?.  Porrb  cumdtt-  . 
bium  c[i  an  quis  /ic.  lcgidmns ,  non  ccoferi  irregu- 
laieai^concrik  Vaf:i.Sc  alios«f*VuIc  Dh.f. 4^4. i.R.f9m  ^ 
cx^A-jila  :  c6  quo.i  qniUbct  prafcfumatur  lcgicimjs, 
doucc  coucrariani  .prob:cur :  n:que  tcnct^  hac  irt- 
rc  crcdcrc  ipfiuirt  ctlatri  ,  ctiam  in  finc  vufle  ,  ni(i 
rodoiiib.us  couuiacac  j.^vcl  patc|:  ctiap.aff^rAt. 

Quana  c(i  ex  dcfcdu.xcacis,di:  quo  v.in  Sacra-  . 
mcnco  Ordinis. 

Qtiint4  ex  dcfcduSatramemi^fiuc fignific«ionfs  , 
mattims)nii  ,  ratioiic  bi^auiias  1  co  quo  1  bigamus 
non  pccfcd^  .rcprarfcntcc  vnioncm*  Chvifti  cum  , 
Ecckfia,  quippc  qui  carncm  fuam  diuidt  mi  plorcs  . 
vKores.  Non  furficiunc  autcm  ad  hanc  bigaauam 
fponfoHacum  pUtribus»  ctiam  fccnta  co^ola  i  ncc 
foriMCicicvcl  a.iulccrium,' vcl  maciimoniuin  racum 

c\m  pluribus^ijcd  matriiT^ofliAipJOt^r^    ycl  ptx-*^». 
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ftftnptum,cum  (lu«buSf&  coofummacuin.  Dixii^^i 
pr^fnmptum  :  quta  licct  cjiiancioquc  (ccunduni  ma- 
(rimonium  6t  nuUam*  iuris  tomcn  ficlionc  &  in* 
teipictationCfptaefumkut  bigamia,  licet  impioptid 
di^n.  Vudc  fccjuitur  ,  iircgularcs  ficii  fcqucutibus 
cafibus. 

i.  Qnj  ▼icrentr,rel  mortua  priroa  vxorc  co^ni» 
ta»  fccuiidam  cognofciij  ctii  matiimoiiium  fit  ia« 
uaUdum. 

1.  Q»j.i  viuuam  non  vliglncm  ducit,&  cognofcit. 

3.  Qjjxi  ducit  vxorcm  piius  ab  alia  corruptamf 
ciiam  pcr  fomicaeionem  ,&  cognoffit,non  tamcu 
£  ipfc  cam  anic  coiiipuit:quia  tunc  uou  tli  diui^o 
carnts  in  plures. 

4.  Q^ii  propriam  vxorcm  cognofcir ,  poftquam 
ab  alio  per  aduitctium  cognitafiiit  j  quiaipfa  iam 
«li»1(ir  carnm  wi  plurcs.  Nec  rcfcrt ,  ctfi  prr  viin 
vitinta  fuic  vcl  vi -corruptam  aut  ^iduam  cCfe  igno^ 
raurt :  quia  hatc  irregulatitas  nen  orittit  ex  culpa^ 
fcd  ex  Hc-fcdlin  fi^nificatiouis  Sacramcnri.  . 

5*  Qji  i  poft  folcmnc  votui»  caAitatis  de  kAo 
matrimoniimtcontrahic,  &  c©nfommac,ctirtm  ci  m 
viigUic  :  quia  ixucrrrrtationc  itris  cmfctur  duo. 
matrimonta  comraxilTeV^nQm  fpintualecum  Chri* 
fto,a'r^nmi  camalc  cum  mulicic.  Ncc  tefert  qiod 
inualidc  contrabat,quia  quantum  eflc  in  ipfo,cffe^ 
\ftus  a  partc  rci  ponirur.  ■. 

Sexta  oxitur  cx  infamia  s  fiuc  luris  (  quat  vcl  cx 
deliAo  proptio>  vel  patentum;^el  vili:coiiditione 
pcrronx  nafcitur)fiuc  fadi^modo  ciimen  publicuin  > 
fit :  ex  occuito  enim  non  oritut»  fi  lM>micidiiim  8i  < 
ccnfura:  vtolationem  exctpias  ,  vt  doccnt  Nauar. 
Gon.Uy.concra  Sylu*&  Suar.qui  cx  occulto  etiam  • 
oriri  pvitant « modo  infamtam  ipfo  iure  conncxam  : 
habcat.  Porro  infamiam  ob  crimcn  noioriura, 
vcl  pct  fcntcntiam  iudicis  contrafftav*  uoti  totlitur»  . 
nifi  pei  rHfticnfuiencm  Principis,  cuius  aothoiica-  - 
icr^outiad4:£ait..  iufamia  fadi',  ctiam  oiu  cx<  x 
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euormi  ctiniine,&  digno  depofitione ,  coUitaY.per 

publicam  &  conllaatcm  vitx  cracjudacioncm*. 

Septima  orhur cx,de£c£ia  hbertatis.yiidcitrcgu- 
lares        x.  Omncs  fcrui  proprie  didi  (  &  fecun- 
ducn  Lay  /•XiM.^.8«)eda(n  originaiij>donec  coure* 
l^aantor  plenam  libettatem.i.Coniugaci  >  nifi  vxo* 
res  confcuciaQi:i  &  cadicacccn  voucanc.j«CurialeS|. 
Ml'eft',curia^  &cuiart  obligati  9  fado  iuramento  vd  | 
ftipcndio,vt  iudices,  adaocaii,&c.  quandiu  calia  of*.  ; 
ficia  ivabcnc«Excip6  tamena  nifi.babeanc  fpeciakm  | 
difpenfacioncm  Pap«  pro  ilUs  officiis  ,  vr  quidam,  1 
Clerici  inauli^  P,£iucipui;n>  in  cau(is  ciuilibus,  non 
limcta  crimimbus  ,  occupaci  i  vcCnlfi^cocifaetado^ 
fcicnce  Papa>id  prrmiccac.^.Milices  fa^ccm  quaiidiu  , 

iaram.ento  tepenturi  item  thefaarari)it  &  depoficarijf.  i 
pubiici,  &  qui  Rjcmp.  adminiftranr.Item  apparico'^  1 
XrSi&  fiaiiles  qui  f£eva>&.  turpia  ex/crcucrunc>ycl  ia  | 
Mufa  fanguiois  miniftrarunt.  MXeo  p.  3  69. 

OclafHa^,^xAtkQk\^  iQuic^cis>fciUcci;  cx  iicica  .'nu-  j 
tilatione»  ir el  homicidio  in  beUo  tufto»  vel  iudicio^ 
C^od  idco  ftacuit:Ecclefia,quia  Saccrdos  gcric  per- 
^pnam  C hrifti iqui  vxpott  lcntidimus^iKmincm  vor 
<}iiam  locfit,  ad  hanc  auteto  requiricur>vc  occifio  auf 
«ucilatip.dc  fcidp  fequatur..Vnde  non  fufficic  vo-. 
,]ancas»nec  rulneratio  graais*Bon«iC7«9»4«Tan«i«6^. 
j.io.flf.ii.  Vndcrcfolues., 

t.  Non  fit  irrcgularis  quimatilattveloccidlciiii 
^d^fenfionem  mculparam  honoris,  vitae,,  cafticatis» . 
&c..vflcciam  proximi;  quia  iniurc  non  ftacuicuj^ 
3rrcgulaticas>mfi  ob  hpmicidiumjrtii  J>cUo  iufta  vcj  , 
iudicio.  T.an.  l.c.  \ 

lifcguliais  fic  iu  beltpyqai  nmtikCiveLoccIdic^ 
jJToprla  manu  s  non  autcm  Clcricus  cxhorcaiisa^i 
fortiter  pugnandum  in  bcllo  iufto  (  fecgs  tamcn  il? 
s^  occidendom  hunc,  vel  t41ui|i-ia  pattifulari)  .idem* 
cftide  duce  cxcrcicus,^ubicinae ,  .&c,Bon.^.4. . 
'  illn  iudicio  infto  irregulatcs  fiuncqui  ad  mor«^ 
teo^>  .V  cl  K;m;iIauoacp^.(giPf csai}(ur ^aAiuCuSc  z&ft-  ' 
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catitcr»  &  proximc,  pcr  adioncm  cx  naturafoa  ad 
id  oi:dmatam«Di€iciir  i.  Cooptrantur  y  yc  ladcx  fc- 
lens  fcacenctain  ,  Notarius  cam  fpribcoSf  miiitftrt 
cjccqucuccs,ccltcs,  &c,UicUur  t.Aamii  id  cft  cx 
parce  occidcntium  i  cfuta  non  fit  iriegul^tisiqui 
tantum  habcc  pa(Tiac,&  cx  paitc  cius ,  qui  occtdU 
tuiivc  ConfcHlacius  Iiortaasad  faicnciam  vciiutcm 
tel  ad  acquiefccadom  fcntentis  iuftse  9  quam  noa 
potcii  ditcrrc  nifi  appcllarione  iniufta.  Con*cl  tc 
Dian./».4.I.?«A.99.  Dtcitur  i.E^cMter^  quiaadiu^ 
uans  I  V.  fcrcns  !igna  ,  ft  cpmburatur ante  lam 
fufFv)catu$>  non  fic  irrcgalaris>ncc  adiftcns  fuppli<- 
ciotfi  fua  pr«(ent]a.in  UlnA  non  influat*  Dictcor  4«. 
Praxwif  ;  quia.  cjui  rcmotc  tancum  coopcrantur, 
Aon  fiunt  irreguiares ,  tt  qui  gladios  Caciunt  ^  auc 
vendunt ,  itcm  lcgJflator  lcacs  capiralcs  coiulcns, 
concionator  in  gcncrc  ciiccns»  puniendos  cUc  ma« 
lefaftores  >  Confelfarius  interrogatus  de.reo  >  ao* 
morccm  mcrcpr.ur  »  fi  rcfpondcat  iudiccm  fiuc  ac- 
ceptione  pctfonarum  fqngt  debcre.  fuo  mnnere : 
quia  bi  omncs  func  ti^ntum  caufa  remota.  EfTent 
aucem  proxima»  .idcoque  irrcgularcs  >  £  qnid  face« 
lenc,  aut  dtcerent  in  particulari ,  ex  quo  mors  a]i« 
Cuiu$  fequcrciur.i  aut  aiam  accclcrarccur ,  v.g.  & 
quis  eificaciter  yrgcret  reutn  >  vt  fcalam  afcende* 
rctiYcl  ai  hoc  iilum  iunarct,  vcl  C\  iudici  in  parti'- 
cuUri  icfpondcrct^.hunc  ciTc  pledcndum*  PoiFunc 
camen  fubinde  etiam  proidnve  coopcrantes  excn.** 
iari  ab  irrcguIaiitatCiV.g.Sl  fiat  ezindcHbcrationCf . 
autcum  femiplena  tanCatnaduertentia,  verbi  gra«*. 
tia,fi  dicac  Confcdarius »  proper' mus,aut  iiinijj;ct  • 
iuuicmum^quo  rcus  vchicur.  Si  cooperati^  ftc 
valdc-exigua  ,  Vtfi  iubeat  reum  adhuc  vnunvgra* 
dum  afccn  icrc  :  quia  uiinimuin  icpntatur  pro  ni* 
hilo.  Auila  &  H  ur.  apud  Bon.  ^«4*  ^M^^.  Item - 
Suar.Rcgin.  Laym,  &c.  contra  Vafq. Turri.  Huir. 
Bauni,&c.qui  cenfcnt  ex  homicidio  nemincm  fieit 
iitcguiarcm  i.nifi.concunat  pyi  pubiicus  ininiftcx^ 
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iutiitiie,{iac  ad  caufe  |>robauoacni,(iuc  cxccutio- 
.aanyvel  vc  prkiarusunufte  &cucn  pcccaro*  C^am. 
&mcntiam  pfobabHem  ccnfct  Diaft,  j?,  jX^.R.y^» 
&t  m  addit.  iiaj.d^  p.i  t.-j.K^  6i.  tiincncganc 
ficri  irregularcm.' !•  Confeffanum  ,  Ycl  aauru  , 
cjacmcamquc  in  farem  hortatai  vc  fcalam  afccn- 
dac  >  capuc  fupponacaii  Jt^amcxciptcndum.i.Euni 
cj«n  carnifici  dkit ,  yt  aliquitl  aprci ,  quacitius  cx- 
tinguatur  rcus.jf  Qui  dum  icu5  ad  fupplicium  du- 
citur,  fuggcric  viam  breuiorem,  4*  Q^i  vcndit  vcl 
commociar  fcalam  ,  funcs  ,  cnfcs  ,  &c  cxccraioftru- 
mc  ntaicciam  cjui  furcam  fecit.  f «  Qui  inccnogacust 
a>iudicc  ,  an  teneatur^  cum  condemnare  ,  rcfpon- 
dic,  tcncii.^.  Bum  qui  carnifici  putanci  fufpcnibm  . 
iam  cfle  mortmnii  flcrnificauit  adhuc  viucre ,  cx 
'c]uo  ca'cans  itcrum  pcdc  occidit. 

Dicicur  f  •  fer  nltioHm  ex  fMtma  fua  ,  id 
cft,c]ua:  pcr  fc  fu  caufa  ta]is  cfFcftiis :  quia  cfTcclas 
pci  accidcns  ,  non  im.nita^-.is  danti  opcram  rci 
citx.  Hinc  non ^t  i.rcgularis  >  diccns  cacnifid  r 
n*^mo  tc  invcdit  faceic  nuim  officium  ,  cgo  mcum 
K$i:ncc  luiices  Ecclcfiaftici%-dcgradatum  tradcn- 
t<s  brachio  foculnri  ,  ncc  C-cr:ci  accufnnccs  a!i-  . 
qucm  incaufacriminali,  moAo  cxprcffc  prolcftcn-i» 
tnr,fc  non  inrcnicrc,  vc  puuiatnr  poena  fanguinisj  . 
(cti  ^nnrum  vt  fibi  vc'  fuis  fatisfi.ir,  vc5  impediantui 
ntala  fibi  anc  aiiis  immincntiar  ViJe  Bottaoin*     4*  . 
Tann.  ic.  c^r,-  . 
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inimicis  praeftare.  ibid.58 

Difdpuloeum  obiigatio*  149 
'Dircordiar     ,  J9> 

Difpcnfaadi  potcftas  qaibjs  conveni^t.  135-  & 
Qutndo  inferioc  difpenrate  poflit  ia  lcges  So^ 
pcrioiis-  3},  Difpcnfatio  quando  vimamiccac 
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arcicalo  morcjs  ,&  parchatc.  &  fcq.Qnid 
jcquiratur  in  Miniftro  ad  licitam  adminiftra- 
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haBreditatcm  ,  quando  tcftamcntum  facluiij  cil 
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poncrc  qualefic  pcccatiini. 

H«tccicus  quij.  yi»  An  hacrciici  .obiigenrur  pr;c- 
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17Z.  '       .  ' 

Inubcdicniia*  3  lo.  Obcdicatiatr 
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Vfleiloruni,  obligatio.     *  *  *  241,^ 
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Fdptus  quid.  179«  An>  &  quaodia  im.pe£iat  maT 
crimoniunir  606 
Rcbapcizans  &  .rcbapcizaius       iiut  iic;galaxe5« 

.Rcfcientis  obligatio.  i^f 
Regula  cxfcau  aCituuifi  iiuuiaooFum«  .i4»  Rcgula 
interria.  I.  Reguias .  orilinQm  religiofotutti* 

Xeguiaribus  cutiimpla  privilcgia  a  Pontificiba$i 

conccfia.  .  *  244 

.Reiigiofus  liacus  quid  ittV  f<^qr 
.  Qui  poffint  cuttt  amplcdi*  312- 
X^:  ccncacur.  314 
.  Reiigiofa  profeffia ,  quas  tcqmstt  condirioiics» 

ReIigiprusad:.CacilinaIarum  I  vel  Epifcopatam  . 
promotus^  «amaneat  obftridlus  Toiisruac  re- 
ligionisi.  ,    '  '  joi 

Tiombcas  ad  Parochiam  i  an  tetieattic  £crre  lia« 
biium  leligionisScrcgulam  fcruarc.  302. 
^Ad  quid  oblig(:tur:.celigiorus  vi  ruse  profcffio* 
'  fiis.  J04 
'  Va  voti  paupertatfs.  '  305«  &  fcq. 

^  Ad  quid  vi.coti  caftieatts  &;  obedicntisct  30^ 
Ani&  quomodo.J^cncaturad  pcrfcdioncm.  504 
Ap  contra  hanc  pcdCct;(iiegulam  osiinis  tr^oT-* 

grcdiatur,  jlQ 

An  tcncatur  obedire»£LdubicetiTCCum  rcs  >  quac 
.  luberur » (it  licica»  )i&  . 

An  ,  &  quaado  liceac  ei  tranfxre  ad  ordincm 
Aridiorem.  )  1 1 

.  AiitSr  quaiido  ad  Iaxiorem«  ibid.An  >  &4]uando 
poflic  c  rcJigionc  cxpcili.  314 
An  cxpulfusmaneat  rotis  adftridos*  316  Sc  feq. 
An  rcncacui  ad  H^ras.  317 
An  Piac.otus  teiiearar  (ugitivom  dc^apoftatam 

icqiircre.  •     }i6  - 

Aa  piofclTaaia  uno  Mictuaftciio  jgoSk  cogi^  vt . 
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i>  aaosferac  ad  aiivrf.  ibid*  Ati  poffioc  rcligiofi 

noua  Aacutacoacicic.  310 
An  a  PoQiiiice  poflior  cogi  ad  ardiorem  Tt« 
Tcndi  lationcm.  511..  An  ihis  liccac  uc^otiaii. 

Hcligiofi  Mcndicatites  aii  licice  minjftrenc  Bti» 

chariftiaa^.  '  46 1 

Rcliquia?  an  cum  ccliquiis  liceac.pei0)ucace»  99 

Falfas  pioponcrc  qualc  tic  f  cccacuoi.  79 
Rcmcdia  coocia  m^lcficia.  8^.&  [eq^ 

Remigcs  Ckiiftiani*  77- 
Rcmiijjo  dcbiiorum.  vt^ 
Renunciacio  is^rcdiurnm.        8c  feqq«  Remm« 

tiationcs  bonorum  Bidx  ab  iugrcdicncibus  rc** 

ligionrm  ao  Hnc  validai 
'  Repreflaiia  an  liccaiir.  27  (. 

Rcfcrvatio  cafuum  quid  fic.  J4i-  &  fcq* 

i^^u  kabeac  poceRacem  rer$ryaiidi.  ibid,  qn{f 

abfolvcndi.  j4f 
'  Acndrntia  Spifcopi.,  &  corum  1  qui  kabenc  be- 
-  ocficium curatum*  jij 

Rcfigaationcm  bcncficij  quid,  &  quotuplcx..  J14. 
&e(|icucio  qutd  fic  i  &  qui  ad  cam  ccncancur.  19%^ 

tc  fcq.  An  plurcs  fimul  damnificantcs  tcncan-. 

.cor  refticttcrc  ia  folidum  >  &  quojordme.  1^^,. 

8C  fcq. 

An  tcncatur  rcftitucrc  ,  qui  alium  impcdiuit. 
a  cooftcucione  aiicujus  boni..  1^9.  Cui  rer 
ilitutio  dcbcnc  iicri.i  bid.&  fcq.  An  ,  &  quan^ 
'    do  dcbcac  redicuerebonacfidci  .polfciror.  aoa«. 

tc  fcqq. 

^id  poflcffar  malc  fiJci.  '  2.05. &  feqq. 

An  »  &  quid  rcfticuendnm  pro  iniucia  cor- 
pori  illaia  pcr  m^ujUtionem  $  occifioncm  1  &:c. . 
feq. 

(viibu  s  pro  his  refMtotio^ficn  dcb^att       107 . 

<^2id  rcftiiucndum  pro.  ilkto  lluf  ro. . 

quid  pio  adultcriof  *p*. 
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Pro  fama.  iio 
Vfo  indudtone     peceatuiti*  .  ibid. 

Pio  auocationc  ^  rcHgiouc.  ibidt 
Rellicueionis  citcunftaadxt  fttcmpns»  lociis»  mo« 

dus  y  &c.  jl£.  &  fcqq. 

Quas  a  refticutlone  cxcnfent  au«&  ieq. 
Reucrencia  fiiiorum  crga  parences»  149 
Reus  an  ,  &  quaqdo  cencaciu  £atcii  vcimn.  i7i« 

&  feqq. 

An  grauitcr  pcccccfi  ad  euttanda  tortncnta  gra- 
uia  >  (alfum  cximen  iibi  imponau  371 
An  ren^rur  reoelare  complices*  373 
An  ei  liccat  occidcie  mimilios  iuAitiae.  161 
Qnid  circa  fugam.  S74*  &  feqq* 

.   Quomodo  Confcflario  agcndum  cumreo.}^^. 
&  fcqq. 

Kex  bellttm  gcftoras  ad  ^id  ol^ligecora70.&:  (cq. 
RixsB.  413 

Rufticiialiique  fimpliciores  in  Germania>qui  habea- 

tur  herecici>au  poflic  abfoluiifuis  Parochis.jt 


SAcerdotum  obligatjo  circa  Myi^at 
480.  &  fcq. 

Sacramcncum  quid  &u  \       -  416 
Quid  cicca  cios  snateriatni     formam  reruan* 

dum*  '  4^6.  &  fcqq. 

Sacramentornm  miniften  41S 
Quid  in  co  rcquiratur,YC  dct  validc.ibid.&  fcq. 
.  Quid  vclicic^.  4Qo»&fcqq. 
Quae  difpolitio  requiratur  in  fufcipientead  va* 
loicm  Sacramemi.  413 
QoidiTr,  vt  licicc  &  cum £ru<flu fufci]?iator.4»4 

Sacramentalia  quid  finc,,  '  41^ 

Quid  cfficiaur.  ibid« 

Saerificium  MiflW  48o«8c  feqq« 

Cui^    appUcare  £i:odam  (acri£kij«      '  4^S 
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vule  MiHSu 

Sauilcgium  c^uid  fn  ,  9c  qiiotuplcx.  93.  &  fcqq» 
Qjioc  moais  coipiuiuuu  pcx  a^um  vciiacuai 

ibid.  &  fcqq 

Sarcorum  obligatio»  xi6 
Peccata  379 

Satisfadio-  jll.  &  fcq. 

JlcancUlum  quid  &  quocuplex  ilr*  68 
Qaando  commicacar.  70«  At  feq* 

Adivum  na  (icrpcciale  pcccacum«^  6t 
Qoando  fic  tnorcale »  qoando*Teniale.  6p 
Scandalizans  quoc  peccata  commlttac  >  &  an  in 
macexia  iulUiiae  teoeatttr  ad  tcftiuuioncma 
ibid. 

Scandalum  paifiuQm  an  &i  ciicaa(kaiKia  aggra* 
uans*  ibid* 
An,&quando  poflfic  rcraitcL  70 
adiioc  vitaadum  omitti  dcbcau  juSc 

feqq. 

Scrupulus,  II 
Scrupulorse  conrcientix  (igna«  ibid« 

Rcmedia  &  priuilegia.  xt.  &  feqq. 

Sccreuri}  obligauo  Sc  peccata»  3 
Secrcci  violatio.  ix} 
Sencs  an  »  &  qui  ceoeantui  ad  iciunium.  2^6. 

8C  feqq. 

Scnccntia  probabiIi$  quae  (ics  An  fequcnda.  An 
tucior  eligenda.  s 
Quomodo  Confeflariut  fcqui  po(Cr  minus  fibi 
probabiles  in  fauoicm  pceniccncis.  6 
An  quis  fpecoiatitt^  probabilea  fcqui  pol&t  in 
adminiftrationc  Sacranicntorum.  7 

Scpultuta  Bcclciiaftica.  aa  priuetut  cxicommunica- 
cus.  6^6 
An  intccdiclus.  650 

ScruiUa  openu  "        1 3  ^  < }  ^ 

Scruus  an  ,  &  quam  grauitcr  peccct^  (i.domino 

ipttito.quid.au£ciat^  xj|S 
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'  An  tencatur  ad  rcftitutioncm.  xoo 
AacunhH  iibera  poiiit  cootiabere  matrimonium* 

•  6ol. 

Ancutn  rcrua.^  ibicJ,/ 
Sei;ui  ortgtAatij  vel  adfcaitij  i  aiv  £nc  proprie  fcs- 

Qi,  ibiJ. 

An  ferui  fint  irrcgulares.  6  60- 

SigtUutn  Confcflrionis  quid*  $9$ 

SLibfigirium.  ■  5vJ7»  &  fcqq. 

.  Qui  ad  illunx  tcneautui;.  ^ 

limonia  quid  Cit.  9y. 

Q;;j)tuplc:jt;  ibicf. 

Ah  fit  jienonia  concbnari  s  eatechizasc»  Mif. 

fas  faccrc  ,  &c.  pro  prctio.  .  97 

SimQnix  pocna.  99^  &  cui  dehcat  icftitui.  loo- 
SMietas.ts  s  y«  150.  Religiofus- 
Spcictatis  contrai^tts-quid  fir,  *  ^M^^i^ 

SoJomia.  quid.  ^  /  9 

Soror  an  tcncatut  fratri,  tcI  forori  in  ncccfli- 

tate  fubvcnlrc.  Ijti 
SeroYcs  *  tertiarias  Ojrdinis  S;.  Franfcicl  an  fint  ro- 

ligiofaeut  '  3ot, 

Sortcs  diwnatorix  9  diailbria^  84 
Spcdario  turpium.  comociiatum  qualc  fit  pccca-* 

tunu, .  174 
Spci  prseccptum  quando  obligcu  5'J-y4 
%onialia.quid  iinUs  ^  584 

qjidc  »  ic  quanta  eorum  obligatio.  f  8  f .&  fcqq.. 

Qn^omodo  difloluantur.  y8^.&  fcqqt 

Sponfis  an  liccantimpudici  .ta£tas,ofcula,  &c,{78 
Sponfio  quid  fii  9  4Ktk%f!c  quando  ticit^  fiat. .    v^^ . 
Spurius»  151 
Status  Qcticotumi'  %\6*  Sc  fcqq. 

Vidc  Clcrici. 
Status  rcligiofus».  5^^*  &  fcqq 

Status  fsecularium  >  pratfcrtim  1adiciaiium^..549* 

H  fcqq.  .      ^  • 

^Ut^gemadii  aa  vti  ticeat  tn  bellOi  173 


U  E  R  V  M. 
*Stuptum  quU.  17* 
Scupiacor  c^uici  pro  illato  (lupio  debcat  re(licuetc« 

IIC.  lii. 

$abiiid  quoinodo  fidt  obligati  (w  fiipctioribiii» 

Supcibia  qutd  (it.  39^^ 
Qaalc  f  eccatum.  tbttU 
Qj^x  fin:  ciu&  fil  x.  3      &  fcqq. 

Supciiores  quomodo  fiot  fabditis  obligati.154,  8c 

fc:M. 

Supcilkitio  quid  fit^  &  anotuplex.  79 
Q^nlo  committatur  uiper(litio  caltgsfalfi.to 
Q^an.lo  cu»cus  fupciflui.  ibid. 

Sufp  nfio  quid.  644 
Q^ocuplfx.  ibid. 
£<us  quaocitas  &  qualixas  vndc  fic  colligenda.^^; 
Qux  fint  fufpenfioacs  in  patttcolari.  A46 
Qj;]^'S  ab  eis  poflfu  abrolucrc.  647 

SulJicio  teroeratia.  ai79 

Sufurratio  quld,  ^  4OJ 

Aa  fufuiro  teocatur  anaicitiam  per  fc  fublatsm 
recoQciliarc»  ibidt 
Sutor.  j8r 
Sjmbolum  ApoftoUcaou  41 


TAbacum 
TabcUio. 

Ta<Aus  impudici  qualia  fint  peccataii  t7^.<crcqq. 

An  liccat  intcr  cooiugcs,  178 
An  intcr  fponfos.       '  jy^ 

Tentatio  Dei  quid  fit* 
Q^alc  peccatum. 

Tcftamentnm  qaid  »  qaotttplez*  An  fic  vAlidaoh 
cui  dcfunc  folcmnitatcs  larc  ciuili  rcquifiiae^ 
x6i.Sc  feqq»  (^i  poilint  >  &  dcbeant  cUc cxC'- 

«utorcs  Tcftamaiti.,  lt  fc^i^. 
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latta  qiiod  cecnpus  excv)ui  dcbLeaac*.  ^  zyi 

Qai  poflipt  tcftarh  *  i73«&feqq* 
Tcltamcnta  mulimai  fuat  priuilegiata.  26 j 
Tcftuaoaium  tuoUecis  rcmi  minoiibj  inicDici  1  per* 

iari,&c.Aa  fit  validura, 
Tcftis.  ibid. 

An  ,  8l  qiianHo  quis  teftari  teneatury  &  ad  qoid 

obligcrur ,  qui  non  vult  teftari*  ibid. 

Ad<futd>  qui  BiiTa  teflatus  eft^  x7o 
Thefauri  inueaci  quibus  iiac  reftlcucadi  ^  vcl 

dandi.  .  ^  zot 

Torpor, .  41  j 

Tortura  rceorum.  }  5 4«  &  Ccc\q. 

Xraditio  in  lebus  Ecclcllat,ex  grani  jtnctu  fadai  an 

6z  irrita.  xto 

Trifticia  dc  bono  altciiuf  >  an « &:  quando  ilt  pec« 
catuou  4^S 
Tutcla.  ijS 

Tutcla  incolpara  qnx  fic»  164 
Tocorum  officiura.  ijZ^Sc  fcqq.i^o.  &  feqq. 
Tjrpograpbust  1^6 

« 

.  ■  ■  -  • 

VAgi  an  tencantur  prxccpris  locorum>  in  qoi-i 
bus  morancur,  .  ,  ii 
An  coram  quolibcc  Pttocbo  pofliat  contiahere 
matfimonium.  -  611 

Vaoa  gloiia  quid  ficiqualc  peccacuraiquotuplicitcr 
ca  pcccetur.  3  9^^8c  (eq. 

Yaoa  obrcruancia  quid^quocuplcx»quaIe  pcccacum 

*  «6.&  fcq. 

Vncic  cogoofci  poflir*  ibid. 
Vafalius«  '  %4f 

VcAlgaltum  (raoeiatione  quam  ^auiter  pcccetur>ft 

ao  ea  oiiacur  obUgario  icfticucionis^  ao4 
Vcnacott  aot 
Ycndiuo  quid, 
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VcnHitor  qao  pzccio  dcbcac  veikicre*  1^6  Sc  feqq« 
Aa  cciicatiir  de  viclo  xci  i  qaae  Tendicur  prxmo^ 
ncic  cm^>corcm.  -  137 

Rcs  vcodica  cui  pcieat  ancc  cradiiioQeui.  1 3  9 
Vcacficiain*  *  89 

Ven!:na  au  liccat  TCQclac*  79 
Vcrba  tarpia  poferte  quale  fic  peccatam.  176 

An  &  quando  ca  liccanc  intct  coaiugcs»  590 
VcltcsClcncaies.  348  lufideiuiai'  40^«&icqq« 

Quando  facrac  vcftes  cxccrcncar.  49  J 

Vc(tc  viali  aa  Uccac  fceoiiaae  vci>YcI  coQCia.  7  x 
Viciua*  •  59X 

Vin^icta*  -  4 10 

Viokncia.  "  493 

y  iigiui  an  liceat  occit^crc  inuaforcni  pudiciclaatfy. 
An  pro  fcruaoda  cailiucc  oiorcis  pciicuio  fc  cx^ 
ponere,  X6X 
Vitam  an  liccat  abbicuiarc»  i6t 
Eius  dcfcnno.  x44«&i]bq« 
Votum  quid  fit,&  quotuplcx.i  i8-Qu«  rcquiratuK 
votidclibcracio,&  inccntio.  119.  &  fcq.  Voti 
aiaccrid.iit.&  fcq.Voci  qua(,8c  quama  fic  obli- 

gatio.ii4.&  feq.An  quis  tcncatur  yoto,dc  quo 
dubicac,  an  £ic  cmifliiiQ.io*  Dc  voto  cmifllb  do-* 
lerequate  (it  peccacum.  114.  An  duplicem  ma« 
liciam  admitcat,qui  violac  votum  de  rc  iam  ante 
prxcepta.  ibid.  Voco  alieno  an  quis  obligcturi 
ibid.  Qui  vouic  rcni  ab  altero  prxftandam  ,  ^d 


implenda.  iif  .Realia  vnde  foluenda.ibid.CofidiV 

cionalia  an  obligcnc  ccflantc  conditionc.Voturb 
ampicdtcndae  rcligionis  ad  quid  obligct.  xa4 
Vooentis  inccotio  vndc  la  dubio  fit  colligcncia.!i7. 
voti  obligacio  quot  modis  toUacur.  ibid.  Qui 
po{finc  dired^  trritate«Tt8«tto.^&  feq^Quinan 
iiidirc(f^^.i  3KQnioam  in  cis  difpcnfaic.is^.Voti 
commiitacio  quid  iit.  1 3  i.Qti  d  circa  caro  requi-* 
iicur  >  f  c  liciic  £ac»ibid.  Qui  pofnnc  comu^u^ 


Digitized  by  GoogLe 


Votucn  caftitatis.  309.  Afi  (implex  cafticatts  vo» 

tum  impcdiac  paacamoaium.  5^9.  Aa  Iblcmne 
•  idcm  Hiriitlat.  ^o^^ 
Votiim  rc*ig'ofic  obcdicncia:  ad  ^uid  obligct.  309 
Votura  icligioC(C  paufcrtaiis..  3O5 
Vfura  quid  ftr.  1  j  o.  Q^alc  pcccatuitu  1 3 1 

Varix  fpccics  vfutflC.  ijl-  &  fcqq. 

Vfararioriim  &  cei6f  cramlum  ^btigatio  &  pocoa 
qucX  flc.  134.  Aa  ab  vfurario  lic.cat  percrc  mu- 
tuuttu  69 

Vxor  ad  quid  tcneatur  crga  mfttttam.  tf6.  Ao^A: 
quam  gvauitcr  pcccct :  (imarico  iouico  qutd  au- 
fbrat.tSy.  An  tcncatiiracl  j:cftitutioncmt  ibid# 
Qlix  bona  poflic  cxpendcrc.         I90.&  fcqq, 

V/XOiicidium  an  impediat  mattimqxuum.  j^? 
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